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Legislature, is used in footnotes in place of

Note.—Where the text admits, the following abbreviations 
used in this Volume:

Q-
iR.,2R.,3R.
C.W.H.
Cons.
Govt.
O.P.
Rep.
Sei. Com.
Stan. Com.
R.A.

=Question asked;
=First, Second and Third Readings of Bills;
= Committee of the Whole House;
= Consideration;
= Government;
= Order Paper;
= Report;
= Select Committee;
= Standing Committee;
= Royal Assent;

H.M. Government = His Majesty’s Government;
U.K. Government=United Kingdom Government;
w.e.f. = with effect from.
Hans., after the abbreviation for a House of Parliament or 

Chamber of a 
“ Debates”.

Where the year is not given, that under review in this Volume 
will be understood.



KING GEORGE VI

Dear Sir,
I am commanded by The Queen to express to you and 

to all those on whose behalf you wrote her sincere thanks 
for your kind message of sympathy in her great loss.

Her Majesty greatly appreciates their thought of her and 
her family at this time.

The Secretary,
The Society of Clerks at Table 
serving Parliaments and Legislatures, 
Cape Town.

Yours truly, 
Edward Ford.

BUCKINGHAM PALACE
4th March, 1952.

The type for this Volume was already set up in section- 
page form when our Good and Gracious King George VI 
went to His Rest, therefore reference to His Passing will be 
left, together with that to the Accession of Queen Elizabeth 
II to the Throne, for appearance in the next issue of our 
Journal.

However, we do now wish—even in this last-minute 
manner but with all respect—here to give the message of 
sympathy which the members of our Society sent to the 
Royal Family, as well as the reply which Her Majesty the 
Queen was so gracious as to direct to be sent:

February 7, 1952.
Private Secretary, Buckingham Palace, London, England.
Members Society Clerks at Table serving Parliaments and 
Legislatures our Commonwealth and Empire respectfully offer 
heartfelt sympathies to the Queen, Queen Mother, Queen Mary, 
and all members Royal Family in their great grief. Our fervent 
prayer that Almighty God grant them comfort in their deep 
sorrow. Clough, Clerdom, Cape Town.
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I. EDITORIAL
Introduction to Volume XIX.—The Year of Grace, 1950, which 

is, from our standpoint, reviewed in this Volume, has been marked 
by constitutional development, principally in the Crown Colonies, 
some of which have been taken further on the path towards “ respon­
sible government

The most important constitutional step of the year by any 
Dominion Parliament has been the abolition by New Zealand of her 
Upper House, the Legislative Council, but the Committee of investi­
gation into the subject of a Second Chamber is still in being.

In Canada negotations have been continuing in regard to the 
method to be adopted in connection with the amendment, in Canada, 
of her own Constitution and the relationship between the Federal 
and the Provincial Governments resulting from the Conferences, 
which have been reported in the journal from time to time.

In the Far East there has been further constitutional progress in 
North Borneo where a partly elected Legislative Council has been 
substituted for the old Advisory Council, and in the Mediterranean 
the first and partly elected Legislative Council has been granted the 
City and Garrison of " the Rock ”, while in the British West Indies 
there has been a distinct advance in constitutional progress in Trini­
dad and Tobago.

The greatest constitutional development, however, towards Par­
liamentary government has been in the Gold Coast Colony and 
Ashanti, but in this issue of the journal the subject is only taken as 
far as " the Coussey Report ” as a reconnaissance, as it were, for the 
Article to appear in our next issue on the new Constitution itself and 
its inauguration.

Throughout our Crown Colonies and Protectorates in Africa there 
is a constitutional awakening, while in the Condominium of the
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Anglo-Egyptian Sudan great advance has been made, to be followed 
by further development in 1952.

In British South Central Africa, the question of the federation or 
amalgamation into one Dominion, of the 2 Rhodesias and Nyasa- 
land, is under consideration. This has held up the Report of 
the Select Committee of Southern Rhodesia on the revision of her 
present Constitution, and the introduction of the bicameral system.

The Constitution of Pakistan is in the hands of the Draftsman, and 
we hope it will be so far advanced that the subject may be reviewed 
in the next (XX) Volume of the journal.

The General Elections in India will be taking place at the time this 
Volume goes to press and it will be interesting to see the new Consti­
tution in full bloom.

The question of the relation of the legislature to nationalised indus­
tries was admirably treated by Mr. K. A. Bradshaw, an Assistant 
Clerk of the House of Commons in Volume XVIII. In this issue his 
Article is followed by one on what is called in Canada ‘' Crown Cor­
porations" from the able pen of Mr. Geo. Stephen, the Clerk of the 
Saskatchewan Legislative Assembly.

Australia contributes Articles on the subject of Double Dissolu­
tions, the resulting changes following the recent enlargement in the 
personnel of the Commonwealth Parliament and the treatment of 
urgency in debate.

Another "starred” subject included in this Volume of the 
journal is the oft-postponed treatment on “ M.P.s and Personal 
Pecuniary Interest”.

The claim to the right of the Bishop of Sodor and Man to a writ 
of summons to the House of Lords presents some interesting features 
and marks both the Isle of Man and the Channel Islands as ' ' outside 
the Realm ",

The Gentleman Usher of the Black Rod in the House of Lords— 
Lieut.-General Sir Brian Horrocks—contributes an instructive Article 
on the history and duties of this ancient office. We have also been 
supplied, by the gracious hand of Lady Horrocks, with a sketch of 
the actual method of holding the Rod, which we shall be glad to cir­
culate for inspection among those Overseas Parliaments .where such 
an office is in being.

Mr. J. M. Hugo, the new Clerk of the Union House of Assembly, 
ably carries on the practice instituted by his predecessors of con­
tributing the much admired Article on the Precedents and Unusual 
Points of Procedure which have occurred in his House of Parliament 
during the year.

After many periodical postponements, we are happy also to in­
clude in this Volume, the Article which has been on the stocks for 
many years, namely, on "The Office of the Clerk of the House 
This omnibus Article assembles much information of interest and 
usefulness both to holders of this office and those who aspire thereto
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in the 60 Parliaments and Legislatures co-operating in the production 
of our JOURNAL.

Report on another subject, the treatment of which has had to be 
withheld from publication in the 2 previous issues of the journal by 
lack of space, namely, what is popularly known as “ The Lynskey 
Tribunal” now appears. This investigation upon the Order of the 
House of Commons at Westminster proves, both in its appointment 
and the subsequent action taken thereon, not only to our Common­
wealth and Empire but to the world, how strong, among the British 
people, is the desire to maintain those high traditions expected of 
their representatives.

As the “Busman’s Holiday Article” in the last issue of the 
journal was so well received by our readers, our Honoraiy-Secre- 
tary-Treasurer-Editor has been tempted to take advantage of a per­
sonal visit to Britain in 1951 to go on a similar holiday to the Channel 
Islands. Therefore, “Busman’s Holiday Article No. II” now ap­
pears, which appropriately follows the Article on the constitutional 
developments in these Islands, which was dealt with in our last issue.

The most historical and intra-mural Parliamentary event of the 
year has been the memorable visit to Westminster of the Speakers 
and Presiding Officers of the Parliaments and Legislatures of our 
Commonwealth and Empire on the occasion of the Opening of the 
new House of Commons Chamber and the presentation of Addresses 
to His Majesty the King by the Lord Chancellor and the Speaker of 
the House of Commons in the ancient and historic Westminster Hall.

Truly, the most happy recollections of His Majesty's Gracious 
Reply to those Addresses, His warm and sincere welcome to the 
visiting Speakers and Presiding Members 'midst such an inspiring 
scene will be taken back by them to the various countries of His 
realm and treasured for many years to come.

Facing the title page to this Volume is a photograph of the Speaker 
of the House of Commons with the visiting Speakers and Presiding 
Officers, for which we should like to make grateful acknowledgments, 
both to Sir Frederic Metcalfe, the Clerk of the House of Commons, 
and to the Editor of The Times.

Under the usual “Applications of Privilege ” Article, are cases in 
the House of Lords of ' ‘ Imputations upon the Conduct of a Member 
and use of Privilege in the House of Commons of “ Speech: West 
Belfast Election ”; in the House of Commons of Northern Ireland of 
“ Libel upon the House and in the Legislative Assembly of Sas­
katchewan “ Newspaper Libel upon a Member ",

We regret that for want of space it has not been found possible, in 
this Volume, to bring the Rulings of the Speaker and his Deputy at 
Westminster up to and including 1950; therefore only those for 
1948-49 have been dealt with. However, in our next Volume, the 
subject will be brought up to and including 1951.

This issue also contains the usual collection of “Parliamentary
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Expressions ’' which have been noted in the various Parliaments and 
Legislatures during 1950.

Other perennial Articles are: Reviews and suggested books pub- 
lished during 1950 of especial interest to ‘ ‘ the Clerk of the House .

The Editorial, as usual, covers many matters of particular interest 
to those concerned in the working of the Parliamentary machine, both 
at Westminster and Overseas, from constitutional, Parliamentary 
procedure and administrative points of view.

The issue of this Volume marks the Nineteenth milestone in the life 
of our Society and its journal with the co-operation of its members, 
scattered as they are, almost in every part of the globe, more ardent 
than ever.

Acknowledgments to Contributors.—We have pleasure in acknow­
ledging Articles in this Volume from: Mr. C. A. S. S. Gordon, Senior 
Clerk in the House of Commons; Mr. R. P. Cave, of the Parliament 
Office, House of Lords; Lieut.-General Sir Brian Horrocks, K.C.B., 
etc., Gentleman Usher of the Black Rod, House of Lords; Mr. 
Leon J. Raymond, O.B.E., B.A., the Clerk of the House of Com­
mons of Canada; Mr. George Stephen, M.A., the Clerk of the Legis­
lative Assembly, Saskatchewan; Mr. J. E. Edwards, J.P., and 
Mr. F. C. Green, M.C., respectively the Clerk of the Senate and 
the Clerk of the House of Representatives of the Commonwealth of 
Australia; Mr. A. A. Tregear, B.Com., A.I.C.A.,1'Clerk-Assistant 
of the House of Representatives, Australia; Mr. J. M. Hugo, B.A., 
LL.B., J.P., the Clerk of the Union House of Assembly and Mr. 
M. F. A. Keen, B.A., the Clerk of the Legislative Assembly of the 
Anglo-Egyptian Sudan.

For Editorial paragraphs we are indebted to: Sir Frederic Met­
calfe, K.C.B., the Clerk of the House of Commons; Mr. F. W. Las­
celles, C.B., M.C., the Clerk-Assistant of the Parliaments; Mr. E. A. 
Fellowes, C.B., M.C., the Clerk-Assistant of the House of Commons; 
Mr. Leon J. Raymond, O.B.E., B.A., the Clerk of the House of 
Commons of Canada; Mr. J. E. Edwards, J.P., the Clerk of the 
Senate, and Mr. F. C. Green, M.C., Clerk of the House of Repre­
sentatives of Australia; Mr. A. A. Tregear, B.Com., A.I.C.A., the 
Clerk-Assistant of the House of Representatives of Australia; Mr. H. 
Robbins, M.C., the Clerk of the Legislative Assembly, New South 
Wales; Captain F. L. Parker, F.R.G.S.A., the Clerk of the Parlia­
ments and the Clerk of the House of Assembly of South Australia; 
Mr. R. S. Sarah, the Clerk of the Legislative Council of Victoria; 
Mr. T. Dickson, J.P., the Clerk of the Parliaments, Queensland; 
Mr. F. E. Islip, J.P., the Clerk of the Legislative Assembly of Wes­
tern Australia; Mr. W. T. Wood, B.A., LL.B., J.P., the Clerk of 
the Senate, and Mr. J. M. Hugo, B.A., LL.B., J.P., the Clerk of 
the House of Assembly of the Union of South Africa; Mr. L. G. T. 
Smit, B.A., the Clerk of the Natal Provincial Council; Mr.

1 Two articles.—[Ed.]

B.Com
B.Com
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R. St. L. P. Deraniyagala, B.A., the Clerk of the House of Repre­
sentatives, Ceylon; Mr. M. N. Kaul, M.A., the Secretary to the 
Central Parliament of India; Mr. S. K. Sheode, B.A., LL.B., J-P-, 
the Secretary, Legislative Department, Bombay; Mr. M. B. Ahmad, 
M.A., LL.M., the Secretary to the Constituent Assembly of Pakis­
tan; Mr. S. A. E. Hussain, B.A., B.L., the Secretary to the Legis­
lative Assembly of East Bengal, Pakistan; Colonel G. E. Wells, 
O.B.E., E.D., the Clerk of the Legislative Assembly, Southern 
Rhodesia; and Mr. V. A. Dillon, M.B.E., the Clerk of the Legisla­
tive Assembly, Malta, G.C.

Lastly, we are grateful to all members for the valuable and in­
teresting matter which they have sent in, from which Articles and 
Editorial paragraphs have been drawn up, as well as for the co­
operation they have so willingly and generously given.

Particularly should we appreciate being allowed to mention the 
ready and willing assistance rendered by Mr. T. Roos, B.A., the 
Librarian, and his Assistants, Mr. D. E. Mullany and Mr. J. C. 
Quinton, of the Library of the Union Parliament at Cape Town, 
where most of our reference work is carried out.

Questionnaire for Volume XIX.—Three of the outstanding Ques­
tionnaire subjects, namely: M.P.s and Personal Pecuniary Interest; 
the Office of the Clerk of the House and the Report on the Lynskey 
Tribunal are dealt with in this issue and it is hoped to include in our 
next Volume of the journal, other Questionnaire subjects outstand­
ing.

Honours.—On behalf of our Members, we wish to congratulate the 
under-mentioned member of our Society who has been honoured by 
His Majesty the King since the last issue of the journal:

C.B.—V. M. R. Goodman, Esq., O.B.E., M.C., Reading Clerk 
and Clerk of Outdoor Committees, House of Lords.

The Rt. Hon. Lord Badeley, K.C.B., C.B.E.—We 
regret to announce the death in London on September 27, 
1951, of Lord Badeley, formerly the Clerk of the Parlia­
ments at Westminster. It was only on May 31, 1949, that 
we had the pleasure of being in the House of Lords to 
hear the great tributes paid to him by their Lordships for 
the long, devoted and distinguished services rendered by 
Sir Henry J. F. Badeley (as he was then), account of 
which has been given in the journal? This occasion 
followed the letter of resignation read by the Lord Chan­
cellor to their Lordships on the previous day, when Sir 
Henry intimated that the time had come for him to resign 
his office.

Sir Henry Badeley’s official record of service appeared
■ Vol. XVIII. 15.
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I in the journal some years ago1 and describes the actual 
I offices he had held during his Parliamentary service, in-
<5 eluding his 19 years at the Table, 15 years of which were
I in the office of Clerk of the Parliaments. Our departed 
B colleague entered the Parliament office in 1897 and in 
a 1920 became Principal Clerk and Taxing Officer in the 
I Judicial Department at the House of Lords. In 193° 
I was made Clerk-Assistant of the Parliaments and suc- 
| ceeded Sir Edward Alderson as Clerk in 1936.

In a tribute paid to Lord Badeley in The Times2 refer- 
| ence is made to his service and capabilities. Especially
| during World War II, which entailed so great an upheaval
I in the machinery of government, the discarding of so
g much old precedent and the creation of so much that was
I new, was his practical knowledge and shrewd sense of
I such immense public value. He saw, too, the sittings of
| the House of Lords transferred to the Prince’s Chamber
| to give place to the Commons, whose own Chamber had
| been destroyed by enemy bombs.3 Sir Henry had also
I in the course of his official career in the House of Lords
I assisted at the trial before their Peers of 2 members of
I that House for bigamy and manslaughter respectively;
| such trials, however, have since been abolished.
I In 1914 Mr. Badeley was elected a Fellow of the Royal 
I Society of Painters-Etchers (of which he was for 10 years 
, honorary secretary) and regularly exhibited at their ex- 
I hibitions. His other extra-mural activities were as County 
B Director (T.F.A.) of the Voluntary Aid Organization of 
| the County of London and, from 1919 to 1923, President 
I of the County of London Branch of the British Red Cross 
1 Society. In his Oxford days he represented the Univer- 
1 sity in the 440 yds. in 1895. He also won the Parlia- 
L mentary Golf Handicap in 1921.
S It was, however, as a member of our Society and a 
I contributor to its journal that we knew him best. In
B fact, it was greatly owing to his sympathetic help that
| we were accorded the use of a room in the House of Lords 
| in which the first few issues of our journal were pre­
ll pared. It is unnecessary to say how valued was his help
a and advice.
L Few Clerks of a House of Parliament have so much 
I endeared themselves to the members as “ Jack Badeley ", 
I as he was referred to in the debate on the day his retire- 
> ment was announced to the House he had served so de- 
■ votedly and so well.
I 1 lb. XV. 30.
J ' See journal, Vols. IX. 5; X. 18.
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In his elevation to the Peerage soon after his retirement 
he followed the renowned Lord Farnborough (Sir T. 
Erskine May). It was a misfortune that the House of 
Lords was only to have the benefit of his membership for 
so short a time, but at 77 he had long passed the allotted 
span, still, one did not look upon such an active person­
ality as being his years.

Lord Badeley was unmarried and the title now becomes 
extinct, but if there are any of his family living, we should 
like, on behalf of all the members of our Society, both 
far and near, to offer them our deepest sympathies.

Captain Maurice J. Green, V.D., R.N.V.R.(Rtd-).— 
The death of Captain Green, formerly the Clerk of the 
Senate of South Africa, occurred at his home in Plum- 
stead, Cape Peninsula, on February 2, 1951, the funeral 
taking place the following day as also his cremation at 
Woltemade Cemetery. The large attendance there bore 
testimony to his wide interests, for those present were 
representative of many walks of life, including Parliament, 
the Royal Navy and sporting bodies and institutions, in 
all of which he had usefully served during a life unselfishly 
devoted to others.

Captain Green’s record of services has already appeared 
in the journal,1 as well as the warm tributes paid to him 
in the Senate of South Africa on his retirement from the 
Clerkship on April 28, 1941.2

The writer of this obituary notice was closely associated 
with the late " Morrie " Green as a Senate official from 
1910-1930 and always found him a valued and loyal co­
operator, first as Gentleman Usher of the Black Rod and 
later as Clerk-Assistant at the Table of the Senate.

On the writer’s retirement from the Clerkship of the 
First Union Senate in 1930, Captain Green succeeded him 
and served in that office with great distinction until he re­
linquished it on retirement in 1941.

Captain Green was also associated with the writer in 
the work of the Empire Parliamentary Association when 
organizing the first Overseas Delegation of the Delegates 
from Empire Parliaments. Captain Green’s efficient 
organization and assistance contributed greatly to the 
success of the 16,000 mile tour through Southern Africa.

He served with distinction in the R.N.V.R. (S. Africa 
Division) both in Peace and in World War I. It was as 
Lieut.-Commander that he had the honour of firing the 
last shot in the war from H.M.S. "Dragon”, in which 
he was serving when seconded to H.M. Navy.

1 Vol. 1. 33. ’ lb. X. 9.
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His interest in literature and the various fields of sport 
were well and widely known.

It was with great regret that the writer was unable, 
owing to absence in Southern Rhodesia, to act as pall 
bearer when his dear friend was laid to rest.

Captain Green was the essence of honour in all his deal­
ings with others; and in whatever direction he turned his 
attention the work was done with an old-world thorough­
ness.

The writer’s memory of his dear and trusty friend will 
always be of a true gentleman and an ardent and highly 
qualified Parliamentary official.

Ralph Kilpin, LL.D.1—On June 30, Mr. Ralph Kilpin retired 
from the Clerkship of the Union House of Assembly, a position he 
had held for 10 years.

The Prime Minister (Dr. the Hon. D. F. Malan) in moving the 
following unopposed Motion in the House of Assembly on June 22, 
That in view of his pending retirement this House desires to place on record 
its appreciation of the distinguished services which Mr. Ralph Kilpin, the 
Clerk of the House, has rendered as an officer of Parliament during the past 
45 years?

—said that Mr. Kilpin had, practically speaking, grown up in the 
atmosphere of this House and, before that time, his father had been 
Clerk of the Cape Colony House of Assembly for many years.

Knowledge of procedure on the part of the man who occupied 
the position of Clerk of the House was of the utmost importance. 
It was also the duty of the Clerk of the House to give information 
and advice to members who had come to consult him.

Speakers and Chairmen of Committees came and went but the 
important task of giving advice to such officers of Parliament was 
continuous. Mr. Kilpin had carried out his duties with devotion. 
He was a man who had definitely shown enthusiasm for his work. 
He had not only fulfilled the duties which had devolved upon him 
as Clerk, but he had also paid attention to the recording, practically 
to the drafting, of a handbook on the procedure of Parliament, which 
was of great value to all members of the House. The hon. the 
Prime Minister also understood that on Mr. Kilpin’s retirement he 
intended to continue those activities, which was further proof of his 
devotion and of the enthusiasm with which he carried out his duties.

Dr. Malan wished Mr. Kilpin all prosperity and happiness in his 
future life.

In seconding the Prime Minister’s Motion, the Leader of the Op­
position (Hon. J. G. Strauss: Germiston District) said that Mr.

' See also journal, Vols. I. 134; IX. 177. 1 73 Assem Hans. 9729.
1950 VOTES, 905.
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Kilpin had been the chief pilot at the Table for 10 years. The hon. 
member said that his personal association with Mr. Kilpin dated 
back over a quarter of a century to when he (the hon. member) acted 
as Private Secretary to the then Prime Minister (General Smuts).1 
In a sense the Clerk was the watch dog over the rights of Parlia­
ment and the rights and privileges of individual members. Mr. 
Kilpin was an expert on parliamentary procedure throughout the 
Commonwealth and had rendered outstanding services to neighbour­
ing Territories. The House had appreciated very much Mr. Kilpin’s 
outstanding qualities, his patience, his chivalry, as well as his im­
partiality and the sense of objectivity with which he had discharged 
his duties, without fear or favour. He had shown no bias either to 
the right or to the left of the Chair.

Mr. Kilpin would be missed, not only as a gentleman but as a 
friend by many in the House.

The hon. member joined with the Prime Minister in wishing Mr. 
Kilpin well in his years of retirement.

The Minister of Finance (Hon. N. J. Havenga) on behalf of the 
Afrikaner Party associated themselves wholeheartedly with the 
Motion.

The hon. member for Johannesburg City (Mr. J. Christie), the 
Leader of the Labour Party, also supported all that the Prime 
Minister and the Leader of the Opposition had said.

Mrs. V. M. L. Ballinger (Cape Eastern), on behalf of the Native 
Representatives, joined issue in the general recognition of Mr. Kilpin 
and spoke of the great kindness and consideration they had at all 
times received from the Clerks at the Table, but to none of them 
did they owe more than to Mr. Kilpin.2

Mr. Speaker (the Hon. J. F. T. Naude), before putting the Motion, 
read the following letter which had been addressed to him by Field 
Marshal the late Rt. Hon. J. C. Smuts:

Dear Mr. Speaker,
As I shall be absent from the House in the closing days of the Session, 

I shall not be able to join in the farewell tributes which will no doubt be paid 
to Mr. Kilpin, the Clerk of the House, on his retirement after 45 years of 
devoted service to the House.

During that long period he has not only served the House well, but he has 
embodied its practice in authoritative and standard works and thereby ren­
dered an additional service to our Parliamentary institutions. His services to 
the Legislature in South-West Africa and to Southern Rhodesia, as Beit 
Lecturer on Parliamentary government, have also received grateful recognition 
from those younger communities in whom South Africa takes deep interest. 
And in other respects and directions he has also made valuable contributions 
to our Parliamentary literature and knowledge of our institutions.

For these and other reasons, he has deserved well of South Africa, and I 
wish to add my tribute to an officer of Parliament who has set so high a 
standard and done so much for the maintenance of our highest Parliamentary 
traditions. Yours sincerely,

(sgd.) J. C. Smuts.
8 lb. 9733-
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The Question on the Motion was then put and agreed to 
unanimously. .

Mr. Speaker said that the rules of the House prevented Mr. Kilpin 
from thanking hon. members personally but that he had asked him 
to convey to the hon. the Prime Minister, Mr. Strauss, the Minister 
of Finance, Mr. Christie, and Mrs. Ballinger, his sincere apprecia­
tion of what they had said and to the House for the Resolution it 
had passed.1

At the close of Mr. Kilpin’s last Session, the members of the Press 
Gallery in the House of Assembly made him a presentation of a 
golden fountain pen and pencil, the former bearing the following 
inscription:

Mr. Ralph Kilpin, 
Clerk of the House of Assembly.

Presented by the South African Press Gallery as a token of their esteem and 
as a welcome to the proud membership of Parliamentary writers.

5th May, 1950.

It is, however, not only as the holder of the office of the Clerk of 
the Union House of Assembly that we know Mr. Kilpin, for he is the 
author of a much-used work—Parliamentary Procedure in South 
Africa2 (now in its second edition) and Private Bill Procedure, as 
well as of many articles and brochures on various aspects of the 
subject.

He is also the author of The Old Cape House and The Romance 
of a Colonial Parliament, two most interesting and popular books. 
But it is as a member of our Society that we are here more intimately 
related to him. In the first place, Mr. Kilpin is one of our few re­
maining Foundation Members, for it is nearly 24 years ago since this 
Society was formed. During all this time Mr. Kilpin has been a 
strong supporter of the Society and its objects as well as, when he 
became Clerk of the Union House of Assembly, an ardent con­
tributor to our journal, both by Editorial Note and Article. The 
annual article on " Precedents and unusual Points of Procedure in 
the Union House of Assembly ”, inaugurated by his predecessor, the 
late Mr. D. H. Visser,3 has been devotedly carried on by Mr. Kilpin 
from the time he assumed the Clerkship until his retirement in the 
year now under survey in this Volume.4

One cannot imagine Mr. Kilpin settling down to a life of ease. 
It is, therefore, not surprising to see him in a quiet corner of the 
Library of Parliament, Cape Town, writing a work on Speakers’ 
Decisions in the Union Parhament. We wish him good health and 
happiness in his retirement and every success in the work in which 
he is now engaged.

As we go to press it has been publicly announced that, in view 
of his almost life-long service to Parliament and institutions in South

' Ib- 9735. • See also journal, Vols. XIV. 271: XVIII. 307.
• 76. IX-XVIII.
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Africa, the University of Cape Town has decided to confer the 
honoris causa degree of LL.D upon Mr. Kilpin in appreciation of his 
long, devoted and distinguished services. Under a Resolution which 
was passed in the Union House of Assembly in 1925, no titles have 
since been given in the Union. The grant of this degree, therefore, 
is, to some extent, a public recognition of his services to the Union 
Parliament.

Sardar Bahadur Abnasha Singh,1 Barrister at Law (Gray’s Inn), 
retired from the position of Secretary to the East Punjab Legislative 
Assembly on July 31, 1951, after serving in that capacity, both in 
the pre-autonomy and the autonomy days, as well as after Partition. 
On the following day he proceeded on 6 months’ leave preparatory to 
retirement.

A reference to his services could not be made in the States Legisla­
ture as the Punjab Legislative Assembly stands suspended under a 
Proclamation issued by the President of India.2

The Speaker (Kapoor Singh) of the suspended Legislative Assem­
bly, however, issued the following statement to the Press:

Sardar Abnasha Singh retires to-day after 30 years of distinguished service 
as the Secretary of the Punjab Legislative Assembly before and since the 
Partition. I have rarely come across an Officer of his calibre and to his com­
petency, sociability and administrative ability his work bears ample testi­
mony.

It is to be regretted that his retirement should have coincided with the 
suspension of the Punjab Legislative Assembly which has thereby been de­
prived of an opportunity to acknowledge his work and merits. From my 
personal experience as a member of the Opposition from 1937 to 1946 and as 
Secretary of the Congress Assembly Party, I have no hesitation in saying that 
I have found him always helpful as much to the Opposition as to the Treasury 
Benches. Since Partition I have come into closer contact with him as the 
Speaker of the Punjab Legislative Assembly. His knowledge of parliament­
ary practice and his quick and ready grasp of legislative procedure was of 
great help not only to me but to the House as well. He has left an imprint 
of his keen intellect, sober judgment and independent views on his work. I 
trust his invaluable experience will be utilised in another sphere, that is, the 
public life of the State.

Varma, D. K. V. Raghava, B.A., B.L.—We regret to have to 
announce the retirement of Mr. Raghava Varma from the Secretary­
ship of the Madras Legislature after a distinguished service in many 
official capacities both at New Delhi as well as in the Madras Presi­
dency. Previous to entering the Government Service, Mr. Varma 
practised at the Madras Bar. In addition to rendering service as 
Captain in the Indian Reserve of Officers, Mr. Varma also served in 
an active capacity during 1940-44.

The Legislative Assembly of Madras on April 4, 1951, and the 
Legislative Council on the 17th idem respectively, passed the follow­
ing Resolution:

1 See journal. Vol. VII. 226.
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That the hon’ble Speaker/Chairman be requested to convey to Mr. D. K. V. 
Raghava Varma on his retirement from the Office of the Secretary to the 
State Legislature, Madras, the assurance of this House’s sincere appreciation 
of the distinguished and outstanding services which by his ever ready advice 
and his great knowledge of the law and custom of the Legislature, he has ren­
dered to it and to all its members in the conduct of their business during 
upwards of 22 years all of which have been spent at the Table.

There were no formal presentations on Mr. Varma’s retirement 
but he was entertained at a tea party given by the members of both 
Houses of the Legislature on April 5, 1951.

Mr. Varma was a distinguished ‘ ‘ Clerk at the Table ’ ’ member 
and at one time was seconded for service under the Clerk of the 
House of Commons at Westminster. As a member of our Society 
since 1939, Mr. Varma’s advice and co-operation was always of the 
highest order and we shall sorely miss him. We wish him good health 
in a happy retirement although we can scarcely imagine him leading 
an inactive life.

United Kingdom (Commons Message of Thanks to Lords).—On 
October 24/ the Lord President of the Council (Rt. Hon. Herbert 
Morrison) moved:
That this House again expresses its grateful appreciation of the courtesy of 
the House of Lords in placing their Chamber at the disposal of His Majesty 
for the occupation of this House after the destruction of the Commons 
Chamber by enemy action in 1941; warmly thanks Their Lordships for so 
readily consenting to this continued use of their Chamber up to the present 
time, and recognizes that their example of self-sacrifice and good will in the 
face of danger and difficulty was in accord with the highest traditions of 
Parliament

—when, after a short debate, the Question was put and agreed to, 
nemine contradicente.

It was further Resolved:
That the said Resolution be communicated to the Lords, and that the Prime 
Minister, Mr. Churchill, Mr. Clement Davies, Earl Winterton and Mr. Herbert 
Morrison do communicate the same.

At 4.15 the same day,2 the House of Lords, having been informed 
that certain members of the House of Commons were in attendance 
with a Message, it was Ordered that they be called in, and the said 
members were called accordingly.

Then the Lord Chancellor, at the Bar, received the Message from 
the said members and, returning to the Woolsack, delivered it to the 
House (see above).

It was then agreed to that the Commons Message be considered 
immediately, and it was moved, by the Leader of the House of Lords 
(Viscount Addison):
That this House deeply appreciates the Message o£ thanks brought up from 
the Commons this day. It will always be a source of satisfaction that it

• 478 Com. Hans. 5. s. 2711. 1 168 Lords Hans. 5, s. 1289.
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was the privilege of this House to assist the other House when its Chamber 
was destroyed by enemy action in 1941; and to share with it the honour and 
the burden of maintaining the institutions of Parliamentary government 
through the perilous times of the Second World War and during the arduous 
years of re-construction.1

On Question, Motion agreed to nemine dissentients.
Then the Lord Chancellor communicated the Resolution of the 

House in reply to the Commons Message to the said members, who 
thereupon withdrew.

United Kingdom (Ministers of the Crown: Free Facilities to).2— 
Cars.-—On May 4,3 Q. was asked the Financial Secretary to the 
Treasury (Mr. D. G. P. Jay) in the House of Commons as to how 
many motor cars were maintained out of public funds for the use of 
Cabinet and other Ministers; what was the annual cost to the tax­
payer; and how such figures compared with those for 1938?

Mr. Jay replied that 19 motor cars were maintained out of public 
funds for the use of Cabinet Ministers and 19 for other Ministers of 
Cabinet Rank. The annual cost of running these cars, including 
depreciation, was estimated at £37,600 and the annual petrol con­
sumption at 32,400 gallons.

Other Ministers use the pooled cars 
of their Departments.

These costs of journeys carried out by Ministers were not segre­
gated in the accounts nor were separate records kept of petrol used on 
such journeys.

In 1938, official cars were only provided for the Home Secretary 
and Service Ministers. In 1939 the provision was extended to all 
Cabinet Ministers and in 1943 to Ministers of Cabinet rank. Record 
of the annual cost of petrol consumed by these cars was not available.

Q. was also asked the Minister of Fuel and Power in the House of 
Commons on May 22,4 as to how much petrol per month was allo­
cated to Ministers of the Crown. In reply, Mr. Noel-Baker stated 
that no fixed allocation was made to Ministers. The 38 cars allocated 
to Ministers {see above) consumed, on an average, 2,700 gallons per 
month. Other Ministers used the pooled cars and no special record 
was kept of the petrol used.

Ministers received petrol allowances on the same terms as other 
rt. hon. and hon. members from the Fees Office for constituency and 
other approved purposes. The aggregate monthly issue to all Minis­
ters for other purposes was estimated at 1,000 gals.

In answer to a Q. on May 16,5 the Financial Secretary to the 
Treasury in the House of Commons said that it was proposed to 
charge Ministers is. id. per mile for the private use of Ministerial 
cars.

United Kingdom (Newfoundland (Consequential Provisions)
1 lb. * See also journal. Vol. XVIII. 31. 1 474 Com. Hans. 5, s. 226.
• 475 ib. 21$. * lb. 1010.
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(a) enactments which contain references both to Canada and to New­
foundland having like effect as to each, and in which the references to 
Newfoundland became superfluous when Newfoundland became part of 
Canada, or

(b) enactments which are expressed to operate in relation to any 
Dominion within the meaning of the Statute of Westminster, 1931, with 
an exception for Newfoundland, and in which the excepting words be­
came inoperative when Newfoundland became part of Canada,

—shall, for the purpose of removing the words so becoming superfluous or in­
operative, be repealed to the extent mentioned in the third column of that 
Part.

1 See also journal, Vols. II. 8; IV. 35; V. 61; VII 106; XI-XII. 77; XIII. 208; 
XIV. 97; XV. 106; XVI. 70; XVII. 221; XVIII. 183. 1 166 Lords Hans. 5,
3- 24x- * lb. 684. 4 lb. 736.
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Bill).'—On March 15,2 a Bill was introduced in the Lords by the 
Parliamentary Under Secretary for Commonwealth Relations (the 
Rt. Hon. Lord Holden):
to provide for repeals and amendments of enactments consequential on New­
foundland becoming part of Canada

—and passed 1 R.
In moving 2 R. of the Bill on March 30/ Lord Holden said that 

this was a Bill of a non-contentious and entirely technical nature. At 
the time of the Union of Newfoundland with Canada on April I, 
1949, there were in existence a large number of United Kingdom 
Acts which contained references to Newfoundland. These were either 
no longer appropriate or superfluous now that Newfoundland had 
become a Province of Canada. The object of the Bill was solely to 
make the necessary amendments to United Kingdom legislation. It 
had been necessary to consult not only other Government Depart­
ments but also the Governments of Canada and Newfoundland. For 
this reason and owing to the dissolution of Parliament it had not 
been possible to present the Bill earlier.

Clause 3 permitted of amendments being made by Order in 
Council in order to avoid the necessity of amending the Act should 
any errors or omissions be found. Any such Order would have to be 
laid, in draft, before Parliament.

Lord Llewellin raised the question of amendment by Order in 
Council as provided for in Clause 3 (1), but sub-section (2) of such 
Clause still left it in the hands of Their Lordships to object to any 
such draft put forward.

The Bill then passed 2 R. and on April 4,4 the House went into 
C.W.H. on the Bill which was reported without amendment.

Part I of the Schedule to the Bill (vide Clause 1 thereof (Cesser 
of effect of certain enactments as to Newfoundland)) sets out the titles 
of the Acts and the extent to which each is repealed and Clause I (2) 
deals with the enactments specified in Part II of the Schedule, being 
either:
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Clause 2 of the Bill reads:
Amendment of British Nationality Act, 1948, as to potential citizens of 

Newfoundland.—2. For the purposes of the British Nationality Act, 1948—
(o) a person who, by virtue of subsection (7) of section thirty-two of that 

Act, was deemed to be at the date of the commencement of that Act poten­
tially a citizen of Newfoundland shall be deemed to have been at that date 
potentially a citizen of Canada and not potentially a citizen of Newfoundland; 
and

(d) in relation to such a person, a citizenship law shall, notwithstanding the 
Citizenship Law (Canada) Order, 1948, made under subsection (8) of the said 
section thirty-two, be deemed not to have taken effect in Canada until the 
first day of April, nineteen hundred and forty-nine (being the date mentioned 
in section forty-six of the enactment of the legislature of Canada intituled the 
Statute Law Amendment (Newfoundland) Act, 13 Geo. VI. c. 6, which sec­
tion relates to the extension of the Canadian citizenship laws to Newfound­
land.

On April 5,1 the Bill passed 3 R., was sent to the Commons, re­
turned agreed to, received the Royal Assent and duly became 14 
Geo. VI. c. 5.

United Kingdom (Parliamentary Private Secretaries).2—In 
answer to a Q. to the Prime Minister in the House of Commons on 
May 25/ as to how many Ministers in the Commons have Parlia­
mentary Private Secretaries, the Lord President of the Council 
(Rt. Hon. Herbert Morrison) replied that 20 or 25 such appointments 
had been made in the present Parliament. He was not, however, 
prepared to make an allegorical statement as the appointments were 
matters for arrangement between individual Ministers and the hon. 
members they asked to fill these posts.

United Kingdom (Consolidation of Enactments).—During the 
year under review in this Volume, a Joint Committee of the House of 
Lords and of the House of Commons was appointed to consider all 
Consolidation Bills, Statute Law Revision Bills and Bills presented 
under the Consolidation of Enactments (Procedure) Act, 1949,4 the 
objects of which were dealt with in our last issue.5

Being a Joint Committee, Messages had to pass between the 2 
Houses.

The Committee originated in the Lords on March 14,8 with the fol­
lowing Order of Reference:
Resolved: That it is desirable that in the present Session all Consolidation 
Bills, Statute Law Revision Bills and Bills presented under the Consolidation 
of Enactments (Procedure) Act, 1949, together with the Memoranda laid and 
any representations made with respect thereto under the Act, be referred to a 
Joint Committee of both Houses of Parliament.

It was then Ordered:
That a Message be sent to the Commons to communicate this Resolution, and 
to desire their concurrence.

1 lb. 858.
3 475 Coin. Hans. 5, s. 2235.
• 166 Lords Hans. 5, s. 197.
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The Message was received by the Commons on the same day and 
on March 171 the Lords Message (as above) was considered forth­
with, when it was Resolved: 0 That this House doth concur with the 
Lords in the said Resolution ” and a Message was sent to the Lords 
to acquaint them therewith.

On the 21st idem2 Message was received by the Lords from the 
Commons that they concurred in the Resolution of the House com­
municated to them and on the 28th idem2 the Lords Resolved:
That a Committee of six Lords be appointed to join with a Committee of the 
House of Commons as a Joint Committee on Consolidation Bills, Statute Law 
Revision Bills and Bills presented under the Consolidation of Enactments 
(Procedure) Act, 1949, in the present Session,

—and certain Lords were named of the Committee (see below).
It was then Ordered:

That such Committee have power to agree with the Committee of the House 
of Commons in the appointment of a Chairman.

On the same day the Lords sent a Message, etc.:
That they have appointed a Committee of 6 Lords to join with the Commit­
tee of the Commons as a Joint Committee on Consolidation Bills, Statute 
Law Revision Bills and Bills presented under the Consolidation of Enact­
ments (Procedure) Act, 1949, in the present Session.

Message from the Lords was then announced in the Commons, on 
the same day—
That they have appointed a Committee of six Lords to join with a Committee 
of the Commons as a Joint Committee on Consolidation Bills, Statute Law 
Revision Bills and Bills presented under the Consolidation of Enactments 
(Procedure) Act, 1949, in the present Session.

On the 30th idem* the following entry appeared in the Commons 
Hansard that—
So much of the Lords Message [28th March] as relates to the appointment of 
a Committee on Consolidation Bills, Statute Law Revision Bills and Bills 
presented under the Consolidation of Enactments (Procedure) Act, 1949, to 
be considered forthwith.

Lords Message was then considered accordingly, whereupon the 
Commons Resolved that a:
Select Committee of six Members appointed to join with the Committee ap­
pointed by the Lords to consider all Consolidation Bills, Statute Law Re­
vision Bills and Bills presented under the Consolidation of Enactments (Pro­
cedure) Act, 1949, together with the Memoranda laid and any representa­
tions made with respect thereto under the Act, in the present Session : 
(members named)—Power to send for persons, papers and records: 
Three to be the Quorum.

Message was then sent to the Lords to acquaint them with such of 
the said Orders as are necessary to be communicated to their Lord­
ships.

1 472 Com. Hans. 5, s. 1509..
’ lb. 604.
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On April 4, it was announced in the Lords from the Commons:
Message from the Commons to acquaint this House that they have appointed 
a Committee of Six Members, to join with the Committee appointed by this 
House, as mentioned in their Lordships’ Message of Thursday last to consider 
all Consolidation Bills, Statute Law Revision Bills, and Bills presented under 
the Consolidation of Enactments (Procedure) Act, 1949, in the present 
Session.

A Message was then Ordered to be sent to the House of Commons 
to propose that the Joint Committee on Consolidation Bills do meet 
in Committee Room A on Thursday the 20th instant at Eleven 
o'clock.

On the same day Message from the Lords was announced in the 
Commons
That the Lords propose that the Joint Committee on Consolidation Bills do 
meet in Committee Room A on Thursday the soth instant, at Eleven o'Clock.

On April 5, the Lords Message of the 4th idem relating to the time 
and place of meeting of the Joint Committee was considered and it 
was Ordered that the Committee appointed by the Commons to meet 
the Lords Committee as proposed by their Lordships, and the Com­
mons Ordered that Message be sent to the Lords to acquaint them 
therewith.

On April 5, it was Ordered in the Lords that—
The evidence taken before the Joint Committee from time to time to be 
printed, but no copies to be delivered out except to members of the Commit­
tee, and to such other persons as the Committee shall think fit, until further 
order. Leave given to the Committee to report from time time.

On the 8th idem, Message was received from the Commons:
That they have Ordered that the Select Committee appointed by them to 
join with the Committee of the House to consider all Consolidation Bills, 
Statute Law Revision Bills, and Bills presented under the Consolidation of 
Enactments (Procedure) Act, 1949, in the present Session, do meet the Lords 
Committee in Committee Room A on Thursday next, at Eleven o’Clock, as 
proposed by their Lordships.

The personnel of the Joint Committee above consisted of:
Lords.

Lord Reading*
Lord Selkirk}
Lord O'Hagan
Lord Belstead}
Lord Nathan §
Lord Schuster*

with Lord Reading as Chairman.
* K.C. } Advocate. } Barrister-at-Law. § Solicitor.
We are indebted to the Clerk-Assistant of the Parliaments for the 

following Note on the subject:
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The principle which has become established here is that such Bills are intro­

duced in the House o£ Lords, their Second Reading is formal and they are 
then referred to a Joint Committee of both Houses which is appointed at the 
beginning of each Session to examine all Consolidation Bills of the Session. 
It is the function of this Joint Committee to ensure that the Bills are pure 
consolidation and contain no new law. On receiving the report of the Joint 
Committee to this effect, the Bills pass through their remaining stages—Com­
mittee of the Whole House and Third Reading—in the House of Lords with­
out further discussion, and it has become an unwritten convention that no 
amendment is made to them in the House of Commons unless it be a purely 
verbal or drafting amendment.

The following io Bills, all of which originated in the Lords, were 
referred to the Joint Committee during the 1950 Session: Statute 
Law Revision', Diseases of Animals; Housing (Scotland); Army 
Reserve; Air Force Reserve; International Organizations (Immuni­
ties and Privileges); Matrimonial Causes; Adoption; Arbitration; 
and Shops.

In regard to all those in italics, the Bill was reported with amend­
ments by the Lords, recommitted to C.W.H., sent to the Commons 
and agreed to by them. In the case of the Arbitration Bill, however, 
the Bill was reported from the Joint Committee without amendment 
and agreed to by the Lords.

In regard to the Shops Bill, the Lord Chancellor reported that, 
unbeknown to the Parliamentary Draftsman, the Bill did effect some 
slight alteration of the law but was duly authorized by himself and 
the Speaker of the House of Commons.

This practice of constituting a Joint Committee from the two 
Houses and consisting mostly of lawyers, is a satisfactory one and, 
moreover, effects a great saving of time, especially in the House of 
Commons.

The Reports from this Joint Committee bear both the H.L. and the 
H.C. numbers.

House of Lords (Statute Law Revision Bill) ?—In moving 2 R. of 
this Bill on March 14,2 the Lord Chancellor said that it was the 
second and last of the Statute Law Revision Bills necessary to enable 
the Third Edition of Statutes Revised to be published and it would 
comprise the Statute Law to the end of 1948. The body of law down 
to the end of 1948 was to be found in 57 Volumes containing about 
45,000 pages. As a result of specific repeals by Statute Law Re­
vision and other Acts and omissions authorized by Statute Law 
Revision Acts and proposed by the Bill, the text of the Statutes to 
be contained in such Third Edition would be reduced from 45,000 
to 28,000 pages.

The Bill affects some 1,350 Statutes. Two features in this Bill 
have not appeared in previous Statute Law Revision Bills. First, 
the special provisions relating to Northern Ireland consequent upon

* Set also journal, Vol. XVII. 13. ■ 167 Lords Hans. 5, s. 197.
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the decision of that Government to publish a Revised Edition of 
the Statutes affecting that country, and secondly, provisions relating 
to the revision of Church Assembly Measures, the said Third Edition 
including, as a companion Volume, a Volume of such Measures.

The Bill then passed 2 R. and was taken through the various 
stages in both Houses, received the Royal Assent and became 14 
Geo. VI. c. 6.

House of Commons (Statements by Ministers outside House).1— 
On “ Business of the House ” an hon. member, on May 25/ asked 
the Prime Minister whether he agreed that important Ministerial 
Statements should be made in the House where they could be subject 
to interrogation by the elected representatives of the People? And, 
if so, would he bear in mind the constant growth of Press Con­
ferences, 2 of which were held last week, where important state­
ments were made, which in his opinion, should have been made in 
the House? In view of these conferences being a war-time growth, 
would he consider this matter in order to prevent its future repetition ?

The Lord President of the Council (Rt. Hon. Herbert Morrison) 
replied that he did not dissent from the initial and fundamental 
principal expressed by his hon. friend. It was true that sometimes 
announcements were made at Press Conferences which he thought 
appropriate, because if every statement—especially about economic 
and trading facilities in which certain departments were involved— 
were made in the House, there would be a lot and the House would 
get tired of them. However, he would keep the subject in view. It 
was a matter for judgment on the merits of the case.

The Questioner then observed that what he was asking was that 
they should get back to the pre-war method and that important 
statements, like the abolition of points and controls, should be made 
in the House and be immediately challengeable.

Another hon. member remarked that hon. members had been 
pressing this point upon all sorts of governments and asked the Lord 
President of the Council: ‘ ' Will he remember that this is the Com­
mons House of Parliament ”?

House of Commons (Election of a Member: Clergyman of the 
Church of Ireland).—On March 23/ in the House of Commons, the 
hon. member for Antrim, Northern Ireland (Rt. Hon. Sir Hugh 
O’Neil, Bt.), by Private Notice, asked the Leader of the House 
whether he was aware that the hon. member for Belfast W. (Rev. 
J. G. MacManaway) had not yet taken his seat in this House owing 
to doubts having been expressed regarding his eligibility as a clergy­
man of the Church of Ireland to sit in Parliament, and could he in­
dicate what steps he proposed to take to enable the House to de­
termine the matter.

The Leader of the House (Rt. Hon. Herbert Morrison) replied
1 See also journal, Vols. V. 18; VI. 18; IX. 20; XVI. 16.
’ 475 Com. Hans. 5, s. 2246. 1 472 Com. Hans. 5, s. 2171.
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that H.M. Government considered this a question best handled by 
setting up a Select Committee. (Some Supplementaries followed').

On April 23,1 the Leader of the House moved the following 
Motion:
That a Select Committee be appointed to consider and report whether the 
election of the Reverend James Godfrey MacManaway to this Parliament as 
Member for Belfast West is void, by reason of the provisions' of the House of 
Commons (Clergy Disqualification) Act, 1801.

An hon. member remarked that the hon. member for Belfast W. 
had taken the highest legal advice before standing as a Unionist 
candidate but, on arrival at Westminster, when told that a common 
informer could obtain a reward of £500 for every day that he (Revd. 
MacManaway) voted in the House, he thought it more prudent to 
get the matter cleared up.

Another hon. member, when referring to the evenly balanced 
Parties in the House, said that in the events of it being impossible for 
the Select Committee to decide the matter, the Select Committee may 
follow the course set in 1913 (Sir Stuart Samuel)’ and report the 
matter to the Privy Council, which would mean that it was not in 
the hands of the House of Commons.

Question was then put and agreed to.
It was further Ordered that certain 10 (named) members be mem­

bers of the Committee; that they have power to send for persons, 
papers and records and that 3 be the quorum.

The Special Report from the Select Committee4 was laid on May 18 
and Ordered to be printed.

The Committee had 5 meetings and examined the Clerk of the 
House, Sir Frederic Metcalfe, K.C.B., and the Attorney General, 
the Rt. Hon. Sir Hartley Shawcross, K.C., the Rt. Hon. Sir David 
Maxwell Fyfe, K.C., Mr. Geoffrey Bing, K.C., and Mr. Conolly 
Gage, members of this House, and considered memoranda submitted 
by them. They also examined the Rev. James Godfrey MacMan­
away, whose election forms the subject of the Committee’s inquiry, 
and had before them his Letters of Orders, as formal proof of his 
ordination as a priest and deacon according to the use of the Church 
of Ireland.

Of these, only the Clerk of the House and Mr. Bing were quite 
clear in their view that the Act of 1801 disqualified all persons 
episcopally ordained to the office of priest or deacon, except for 
those holding preferments in the Church of Wales, who were ex­
empted by a later Statute. The others, including Sir Hartley Shaw­
cross, seemed to be of the opinion that the intention of the Act of 1801 
was merely to exclude clergy of the established church, and since 
the Church of Ireland had been subsequently disestablished, the Act

1 473 'b. 927. * 41 Geo. in. c. 63.
’ 167 C.J. 430, 466, 500; H.C. 379, 406 and 452 (1913). 

with Proceedings and Evidence, H.C. 68-r (1950).
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should not be construed against priests of that church. The Com­
mittee, after considering a proposal to recommend that the matter 
be referred to the Judicial Committee of the Privy Council, com­
promised in their Report by recommending a reform of the law.

On May 25,1 Q. (by Private Notice) was asked the Prime Minister 
by the Leader of the Opposition that 3 months had passed since the 
General Election and that a constituency with 80,000 voters had 
been disfranchised during that period, to which the Leader of the 
Opposition replied that the Government had only just received the 
Report from the Select Committee but had not yet seen the memor­
anda and the evidence. The Leader of the Opposition, in the course 
of his remarks, said that he proposed to advise the hon. member to 
take the Oath and his seat at the earliest opportunity.

On June 13,2 the Revd. James Godfrey MacManaway, M.B.E., 
member for Belfast West, took and subscribed to the Oath.

The hon. and learned member for Hornchurch (Mr. G. Bing, 
K.C.) said that, in view of the hon. gentleman, who had just taken 
the Oath, having been found by the Select Committee to be a priest 
of the Church of Ireland and the Select Committee having been un­
able to decide whether or not a priest of the Church of Ireland was 
disqualified from sitting in this House. It was quite clear from in­
numerable precedents that the House had a duty not to admit to its 
deliberations any person who may not be a member or permit him 
or her to vote in this House.

Under the circumstances, therefore, Mr. Bing said that, if he might 
follow the tradition of the House in the ancient form, he begged to 
give notice that he would move tomorrow:
That the return of the member for West Belfast be taken into consideration.

Mr. Speaker then stated that he had allowed the hon. and learned 
Gentleman to move his Motion tomorrow but that did not mean that 
he would accept it. In the meantime he would give it earnest con­
sideration.

On June 14,3 Mr. Speaker made a statement that the hon. member 
for Hornchurch yesterday gave Notice of a Motion for which he 
claimed precedence as a matter of Privilege. Since the same matter 
had already been referred to a Select Committee whose report was 
now before the House, he could not allow the Motion to have that 
precedence, as the hon. member would be bound to traverse the 
Committee’s Report.

The Report of this Committee, though not a Report from the Com­
mittee of Privileges, was so clearly akin in subject matter that his 
Ruling of July 10, 1947/ could be held to apply to the Report of 
this Committee as to a Report from the Committee of Privileges. 
Mr. Speaker pointed out that if the Motion had been taken then, that

1 475 Com. Hans. 5, s. 2241. 3 476 ib. 1. 3 476 ib. 223.
4 See journal. Vol. XVI. 269.
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would not have stopped the hon. member from voting afterwards, so 
that the hon. member had not lost his right in due course.

After a Q. on <f Business of the House ” on June 22,1 as to obtain­
ing the opinion of the Privy Council, the Lord President, on June 
29, moved:
That an humble Address be presented to His Majesty representing that the 
Select Committee of this House appointed to consider whether the election of 
the Reverend James Godfrey MacManaway to this Parliament as Member for 
Belfast West is void by reason of the House of Commons (Clergy Disqualifica­
tion) Act, 1801, have reported that they have heard evidence from various 
authorities and considered the* memoranda laid before them, but they felt 
that the arguments on both sides of the question were evenly balanced and 
that they were unable to arrive at a unanimous decision on their merits; and 
praying that His Majesty will refer to the Judicial Committee of the Privy 
Council for hearing and consideration the question of law, whether the pro­
visions of the House of Commons (Clergy Disqualification) Act, 1801, so far 
as they apply to persons ordained to the office of priest or deacon disable 
from sitting or voting in this House only persons ordained to the office of 
priest or deacon in the Church of England as by law established, or whether 
they so disable from sitting or voting other and, if so, what persons ordained 
to those offices and in particular whether, by reason of the fact that the said 
James Godfrey MacManaway has been ordained as a priest according to the 
use of the Church of Ireland he is disabled from sitting or voting in this 
House, in order that the said Judicial Committee may, after hearing argu­
ment on both sides (if necessary) advise His Majesty thereon; and further 
praying that His Majesty upon receiving the advice of the said Judicial Com­
mittee, will be pleased to communicate such advice to this House, in order 
that this House may take such action as seems to it proper in the circum­
stances.

In response to a request by the hon. member for Liverpool: W. 
Derby (Major Sir David Maxwell Fyfe) the Attorney General said 
that to deal with this matter by a Bill declaring that the hon. member 
who now sat for Belfast West, was qualified in law so to do, did not 
appear to the Government to be quite so simple as that. Sir Hartley 
Shawcross then indicated the sort of problems which might then 
arise. They therefore thought that the practical solution was first to 
ascertain what the law really was before they started to alter it.2

In answer to a further Question, the Attorney General said that 
the last precedent was that of Sir Stuart Samuel in 1913 (see above), 
when the matter was referred to the Judicial Committee, which gave 
advice.

After considerable debate and in reply to a question, Mr. Speaker 
said that no private member could introduce a Bill at the moment.’ 
Question was then put and agreed to.
Address to be presented by Privy Councillors or Members of His 

Majesty’s Household.
On July 4,4 the Vice-Chamberlain of the Household (Mr. E. 

Popplewell) reported His Majesty’s answer to the Address as follows:
* 476 Com. Hans. 5, s. 1475. ■ lb. 2468. • lb. 2484.

477 ib. 215.
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I have received your Address praying that I will refer to the 
Judicial Committee of the Privy Council for hearing and. consider­
ation the question of law, whether the provisions of the House of 
Commons (Clergy Disqualification) Act, 1801, so far as they apply 
to persons ordained to the office of priest or deacon disable from 
sitting and voting in the House of Commons only persons ordained 
to the office of priest or deacon in the Church of England as by law 
established, or whether they also disable from so sitting and voting 
other, and, if so, what persons ordained to those offices, and, in 
particular whether James Godfrey MacManaway who has been 
ordained as a priest according to the use of the Church of Ireland, 
is disabled from sitting and voting in the House of Commons and 
further praying that I may be pleased to communicate to the House 
such advice as I may receive from the said Judicial Committee.

I shall give directions accordingly.
On October 17,1 the Secretary of State for the Home Department 

(Rt. Hon. J. C. Ede) made a statement in the House that the King 
in Council had considered the Report of the Judicial Committee of 

.the Privy Council on the eligibility of the Revd. J. G. MacManaway, 
which said that, for reasons set out at great length in the Report, 
Mr. MacManaway was disabled from sitting and voting in the House 
of Commons. The Leader of the House then said that if the House 
accepted the advice, it was for the House to declare the seat for Bel­
fast W. vacant and a Motion would be brought forward and a writ 
for a by-election issued in the usual way.2

On October 19,3 certain hon. members asked Mr. Speaker’s Ruling 
on the presence of Mr. MacManaway in the House as on previous 
occasions when there was any doubt about the credentials of an hon. 
member, the person concerned was absent from the precincts. To 
this, Mr. Speaker replied that the hon. member for Belfast W. “ is 
entitled to be here”. The House had found nothing against him. 
“ He is entitled to make his statement and then he must withdraw.”

Another hon. member then asked Mr. Speaker why the hon. mem­
ber (Revd. J. G. MacManaway) should not, under the circumstances, 
sit there for the whole debate until the House determined that some­
thing in his conduct required adjustment?

Mr. Speaker thought that was an error, as it was always the custom 
that the member, probably in his own interest, because things might 
be said which might cause him difficulty, should withdraw.4

On October 19,5 the following Motion was moved by the Leader 
of the House:
That this House having taken into consideration the Report of the Judicial 
Committee of the Privy Council in the case of the Reverend James Godfrey 
MacManaway elected a member to serve in the present Parliament for the 
constituency of Belfast West, declares that he was at the time of his election

1 478 ib. 1882. 1 Ib. 1883. ’ Ib. 2230. * Ib. 2231.
* lb. 2243-2276.



6 486 id. 1843, 1911. • Ib. 2276.
• 487 ib. 1963-

from the Lords with the following amendments: 
to add to the second recital of the Preamble—

‘ 4 & 5 Geo. V. c. 91. • Ib. 2254.
‘4851b. 178. * 4861b. 1843, X91X.
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and is disabled from sitting and voting in the House of Commons by reason 
of the fact that, having been ordained a Priest according to the use of the 
Church of Ireland, he has received episcopal ordination.

During the considerable debate which followed, the Revd. J. G. 
MacManaway in his right “ to stand up here and defend himself 
before his fellows in the House ” said that having been returned to 
this House by the will of the people in the biggest working-class con­
stituency in the United Kingdom, was it to be brushed aside because 
of some archaic legal enactment? Any clergyman of the Church of 
England who resigned his benefice tomorrow and any emoluments 
accruing could come and sit in this House. The fact that he had 
been episcopally ordained was not the bar. “There was the Welsh 
Church Act 19141 and if I were to join the Welsh Church tomorrow 
as a curate, nobody could stop me coming to sit in this House be­
cause it was laid out in such Act.”

Mr. MacManaway, continuing, said that it would appear that in 
the case of the Church of Ireland, there must be something par­
ticularly virulent in their Orders which differentiated them from the 
Churches of England or Wales “inasmuch as, though we are all 
episcopally ordained, we only are debarred from sitting”. The 
issue before the Privy Council was an issue of law. The issue before 
the House was a question of British justice. “ We expect . . . that 
on a question of this kind party politics will be discarded and that 
cricket will be played.”2 The hon. member then withdrew from the 
House.

After some debate, the hon. member for Liverpool: W. Derby 
(Sir David Maxwell Fyfe) moved to add to the proposed Motion:
but at the same time urges that a Royal Commission be set up to deal with 
the state of the law as disclosed in the Report, thus avoiding in future an in­
convenience similar to that now caused to the electors of Belfast West.’

After further debate, the Amendment was, by leave, withdrawn. 
Main Question put and agreed to.
The Bill.

On March 15, 1951,4 a Bill was presented:
to indemnify the Reverend James Godfrey MacManaway from any penal con­
sequences incurred under the House of Commons (Clergy Disqualification) 
Act, 1801, by sitting or voting as a member of the Commons House of the 
Parliament of the United Kingdom or as a member of the House of Commons 
of Northern Ireland

—and passed i R.
2 R., C.W.H. and 3 R. were taken on April 18, 1951,6 and the 

Bill was transmitted to the Lords.
Lords Amendments.—On May 9, 1951,8 the Bill was received
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and a resolution to that effect was agreed to by that House on the 19th day 
of October nineteen hundred and fifty.

The hon. member for Antrim S. observed that the amendment had 
been inserted by the Lords because it showed clearly that as far as 
the Judicial Committee of the Privy Council was concerned, their 
decision was not necessarily imposed on, but had to be adopted by 
this House.

Question put and agreed to.
A further Lords amendment occurred in the third recital of the 

Preamble, namely, to add:
and the said James Godfrey MacManaway gave notice of resignation from 
the House of Commons of Northern Ireland as from the twenty-second day 
of January nineteen hundred and fifty one.

Question put: ‘' That the House doth agree with the Lords in the 
said amendment ” and agreed to.

The Royal Assent was announced in Parliament on May 10, 1951, 
and the Bill duly became 14 & 15 Geo. VI. c. 29.

(See also below XX Applications of Privilege, 1950, 
West Belfast Election”.)

House of Commons (Private Members’ Time).1—On April 3,2 the 
following Resolution was passed on the Motion of the Lord President 
of the Council (Rt. Hon. Herbert Morrison):
That—

(1) Save as prescribed in paragraph (2) of this Order, Government Business 
shall have precedence at every sitting for the remainder of this Session, and 
no Bills other than Government Bills shall be introduced;

(2) Unofficial Members’ Notices of Motions shall have precedence over 
Government Business on Friday, 5th May, Friday, 12th May, Friday, 19th 
May, Friday, 16th June, and Friday, 23rd June; and no Notices of Motions - 
shall be handed in for any of these Fridays in anticipation of the ballot under 
paragraph (3) of this Order; and

(3) Ballots for precedence of Unofficial Members’ Notices of Motions shall 
be held after Questions on Wednesday, 19th April, Wednesday, 26th April, 
Wednesday, 3rd May, Wednesday, 24th May, and Wednesday, 14th June.

House of Commons (Adjournment (Urgency) Motions).3—The 
following instances occurred during the 1950 Session:
Not accepted.

On May 15—
That owing to the dumping of foreign imports the whole of the fishing in­
dustry is faced with ruin, that already large unemployment has occurred, a 
large number of fishing vessels are tied up and that Government action is 
urgently required to prevent complete chaos in the Industry.

Mr. Speaker ruled that he could not accept the Motion as it did not 
really qualify as a definite matter of urgent public importance.4

1 See also journal, Vols. VII. 38; XI-XII. 33; XIII. 37-40; XVI. 123, 127, 133, 
154; XVII. 19. 3 473 Coin. Hans. 5, s. S69-903.

* See also journal, Vol. XIV. 59, 67. • 475 Com. Hans. 5, s. 846.
2
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4 Contributed by the Clerk
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On June 281—

Arising out of the situation in Korea, namely, the need for the immediate 
issue of instructions to our Delegate at Lake Success to move, under Article 
109, the reform of the United Nations, so that it shall become a world 
Government, able to make and enforce world laws.

Mr. Speaker ruled that the Motion was too wide to be considered in 
order and also not urgent now.

On October 23“—
The disappearance of Professor Pontecorvo and the failure of the Government 
to take adequate precautions to prevent it.

Mr. Speaker ruled that the Motion failed on the ground of urgency. 
“ Professor Pontecorvo is not in this country, there was no particular 
reason for stopping him when he left the country, and the Govern­
ment have no power to get him back or deal with him.”

House of Commons (Time for handing in Arndts, to Bills in 
C.W.H.).3—The only amendment to the Public Business Standing 
Orders made in 1950 was to S.O. 39 (Notices of Amendments, etc.), 
and the effect of the amendment is to revert to the pre-war practice of 
not allowing committee amendments to a Bill to be handed in before 
the Bill has been read a second time. S.O. 39 previously had a para­
graph (2) specifically permitting this practice.3,1

House of Commons (Notices of Motion: Signatures).—On 
November 18, 1948,6 anhon. member asked Mr. Speaker a question, 
of which he had given him notice—namely, if arrangements could 
be made to publish on the Order Paper the name of a member who 
takes his name off a Notice of Motion to which he had previously 
given support. Mr. Speaker then stated that the practice is that all 
Notices of Motion for an early day are filled in the Table Office where 
is also kept a list of all hon. members whose names were attached to 
the original Notice of Motion and of hon. members who added their 
names subsequently. When an hon. member instructs the Table 
Office that he wishes to withdraw his name from a Motion the Clerks 
in the Table Office delete his name from the list. No machinery at 
present exists for publishing the names of hon. members who have so 
withdrawn their names. If a general desire exists that names with­
drawn should be published, this could be done by a memorandum at 
the end of the Votes and Proceedings.

The hon. member then thanked Mr. Speaker and observed that the 
act of supporting a Motion was a public act of an hon. member in his 
capacity as such and may influence the country and his constituents; 
that, consequently, the act of withdrawing support was an equally 
important public act and that some means should be found whereby 
information of that act could be available not merely to members of 
this House, but to constituents and to the country as a whole.

1 476 ib. 2293, 4. • 478 ib. 2491.
■ See journal, Vol. XVI. 138 (vide S.O. 33(A)). < " -  - - • — •

of the House of Commons.—[Ed.] * 458 Com. Hans's, s.573.
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Upon another member speaking, Mr. Speaker suggested that the 
matter could no doubt be pursued through the usual channels and the 
general opinion of members ascertained and that, if it were not an 
impertinence on his part, he would advise members always to be very 
careful in what they signed.

House of Commons (Standing Order Amendment).—During the 
year 1950 S.O. 113 (Place of Meeting on the first day of the Session) 
was repealed.1 The new Chamber being now available, it is no longer 
necessary for the Commons to move down to St. Stephen’s Hall when 
the King makes his speech to both Houses in the House of Lords’ 
Chamber.3

House of Commons (Delegated Legislation).3—The Select Com­
mittee on Statutory Instruments was appointed4 in the 1949-50 Ses­
sion with the same Order of Reference and powers as in the 1948-49 
Session.5

The Reports from the Select Committee, together with the Pro­
ceedings thereof, in completed form, were laid and Ordered to be 
printed on October 25, 1950.’

In the First Report the Committee state that they have considered 
the Cheese (Amendment No. 3) Order, 1950 (S.I., 1950, No. 317), a 
copy of which was presented on March 9, 1950, and are of opinion 
that the special attention of the House should be drawn to it on the 
ground that its form and purport call for elucidation.

The Ministry of Food in their Explanatory Memorandum reported 
that the Order (No. 317) had since been revoked by the Cheese 
(General Licence and Amendment No. 4) Order, 1950 (S.I., 1950, 
No. 583), which came into operation April g, 1950, and which sets 
out a new Part I of the said Schedule in full; that in future it is 
intended to avoid the use of ditto marks with their obvious possibili­
ties of error.7

This assurance, however, did not avoid a Prayer being moved in 
the House on May g,8 the form of which is:
That an humble Address be presented to His Majesty praying that the 
Order, dated 6th April, X950, entitled the Cheese (General Licence and 
Amendment No. 4) Order 1950 (S.I.. 1950, No. 583) a copy of which was laid 
before this House on 6th April, be annulled.

After some debate the Question was put and negatived.
In the Second Report the Committee state that they have con­

sidered the Eggs (Minimum Prices for 1950-51 and 1951-52) Order, 
T95O (S.I., 1950, No. 435), the Fat Stock (Minimum Prices for 1950- 
51 and 1951-52) Order, 1950 (S.I., 1950, No. 436), and the Milk 
(Minimum Prices for 1950-51 and 1951-52) Order, 1950 (S.I., 1950,

1 1950 votes, 490. 3 Contributed by the Clerk of the House of
Commons.—[Ed.] 3 See also journal, Vols. IX. 64; X. 25, 27, 83; XI-XII.
15; XIII. 160; XIV. 152: XV. 30; XVI. 33; XVII. 12; XVIII. 50 and 54; and 389 
Com. Hans. 5, s. 1231, 1593-1692. 4 472 ib. 706. a See journal. Vol.
XVIII. 54. • h.C. 178. ’ Ib. at p. 4. * 475 Com. Hans. 5, s. 319.
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No. 437), copies of which were presented on the 24th March, and 
are of the opinion that the special attention of the House should be 
drawn to them on the ground that their form and purport call for 
elucidation.

In the Explanatory Memorandum submitted by the Ministry of 
Agriculture and Fisheries they report that:

With the exception, however, of special matters such as the above, the 
basic calculation is precisely the same in each Order, and entails the ascer­
tainment of the total amount of money to be paid by first multiplying each 
different price by the quantity of produce affected by that price for this 
purpose, the quantity of produce in the corresponding period of the “ stan­
dard year ” is used as an indicator—and totalling the resulting sums. This 
total amount of money is then divided by the total quantity of produce— 
again as indicated by the “ standard year.” This method of calculating the 
** average ” price can thus be followed out either previous to the year’s com­
mencement or as the year progresses, enabling the actual variable prices paid 
for the produce to be fixed in advance so as to comply with the minimum 
annual “ average ” price prescribed in the Orders.1

In the Third Report the Committee state that they have considered 
the Housing (Rate of Interest) Regulations, 1950 (S.I., I95°> 
No. 1008), a copy of which was presented on June 21, and are of the 
opinion that the special attention of the House should be drawn to 
them on the ground that there appears to have been an unjustifiable 
delay in the laying of them before Parliament.

In the conclusion of their Explanatory Memorandum the Ministry 
of Health tendered their apologies to the Committee for the mistakes 
committed within the Department in the handling of this matter, 
which would not have occurred had the clear standing instructions in 
force been carefully observed?

In this case a Prayer to annul the Regulations was moved in the 
House on July 25? when after considerable debate it was
Resolved: That an humble Address be presented to His Majesty, praying that 
the Regulations, dated 24th April 1950, entitled the Housing (Rate of In­
terest) Regulations 1950 (S.I., No. 1008)1 a copy of which was laid before 
this House on 21st June 1950, be annulled.

To be presented by Privy Councillors or Members of His Majesty’s 
Household.

An interesting feature in this case was that when the Question was 
put and the House proceeded to a division, two members were ap­
pointed Tellers for the Ayes, but no members were willing to act as 
Tellers for the Noes.

Mr. Deputy Speaker accordingly declared that the Ayes had it.
In the Fourth Report the Committee state that they have con­

sidered the Transfer of Functions (Sale of Food) Order, 1950 (S.I., 
1950, No. 1044), a copy of which was presented on June 26, and the 
Labelling of Food Order, 1950 (S.I., 1950, No. 1061), a copy of

1 H.C. 178 at p. 7. 1 lb. at p. 8. 1 475 Com. Hans. 5, s. 395-417.
4 nlen ^rwiol P-' ———x — FT?— 1

 . ‘ lb. at p. 8.
See also Special Report below.—[Ed.]



* lb. at pp. 9 and io.
* See journal. Vol. XVI. 35.

EDITORIAL 37

which was presented on June 28, and are of the opinion that the 
special attention of the House should be drawn to them on the ground 
that their form and purport call for elucidation.1

Explanatory Memoranda were respectively submitted by the Minis­
try of Food.2 However, a Prayer was moved in the House on Octo­
ber 17,3 for the annulment of the Labelling of Food Order, 1950 (S.I., 
1950, No. 1061), but, after considerable debate, the Question was put 
and negatived.

The last and Special Report will be quoted in full, and reads:
1. Your Committee have examined 682 Statutory Instruments and Drafts 

of Instruments since the beginning of the Session and have drawn the atten­
tion of the House to seven. Of the 682 Instruments examined, 325 arose out 
of Emergency legislation, i.e., were presented under the Supplies and Services 
(Transitional Powers) Act, 1945, as extended by the Supplies and Services 
(Extended Purposes) Act, 1947, the Emergency Laws (Transitional Provi­
sions) Act, 1946, or the Goods and Services (Price Control) Acts, 1939 and 
1941. Of the seven Instruments brought to the special attention of the 
House, one was reported under the fifth head of the Committee’s Order of 
Reference (unjustifiable delay in flaying before Parliament) and six under the 
seventh (need for elucidation). Following the practice of former Sessions, 
Your Committee desire to supplement their ad hoc Reports by submitting a 
Special Report upon matters which have come to their notice.

Consolidation.
2. The operation of the Statutory Instruments Act, 1946, has in one par­

ticular created an anomaly. Amendments of the rules made by the General 
Nursing Councils in England and Scotland are now Statutory Instruments, 
although the original Rules were outside the system of official publication 
and were privately printed. Your Committee, therefore, have had to con­
sider these amendments without access to copies of the principal rules which 
they amend. This anomaly would disappear if the rules were consolidated. 
Your Committee have been assured that consolidation is in hand; they trust 
that in the interests of all concerned it will soon be carried out.

Recited of Atcthority.
3. In paragraphs 2 and 3 of their Special Report in the Session 1946-47* 

Your Committee, for reasons therein set out, expressed the view that an in­
strument should refer to the particular section or sections of the statute under 
which it purports to be made. This opinion was reiterated in paragraph 4 of 
their Special Report in the Session 1948-49. Your Committee are aware that 
detailed indentification of statutory powers is not always easy; in the difficult 
case of the Assurance Companies Rules, 1950 (S.I., 1950, No. 533), they have 
noted the success with which the rule-making authority has shown the rela­
tion of the various rules to the sections of the parent Act.

4. Occasionally, however—for instance, in the Register of Patent Agents 
Rules, 1950 (S.I., 1950, No. 804)—this information is still being withheld. 
There seems indeed to be a growing tendency to limit it, if the Traffic Signs 
(Size, Colour and Type) Regulations, 1950 (S.I., 1950, No. 953). can be re­
garded as typical of recent practice. In this instance the following provisions 
of the Road Traffic Act, 1930, are material:

" Traffic signs shall be of the prescribed size, colour and type ...” 
(section 48 (2)):

* H.C. 178 at p. 8.
• 478 Com. Hans. 5, s. 1985-2010.
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” The Minister may make regulations—
(a) for prescribing anything which under this Part of this Act may be 

prescribed ...” (section 59 (i)).
5. Although the previous regulations of 1933 cited section 48, the 195° 

regulations cite only section 59, where the general regulation-making power is 
to be found. The Ministry have informed Your Committee that to have 
mentioned section 48 would have been incorrect inasmuch as the Minister de­
rives no power therefrom. Be that as it may, Your Committee feel that de­
partments should contrive to indicate the particular as well as the general 
provisions of the parent statute to which reference needs to be made.

Dating of Instruments.
6. In paragraph 7 of their Special Report in the Session 1944-451 Your 

Committee drew attention to the dating of instruments where two or more 
departments jointly exercise a delegated power. They suggested that in such 
cases it might be made a matter of routine for the last signatory to insert the 
date on which he signs or for all the signatories to add to their signatures the 
dates on which they severally sign. Your Committee think this suggestion 
applicable to all cases where two or more departments act jointly or separ­
ately—e.g., where the parent Act authorizes a Minister to make an instru­
ment "with the consent of the Treasury” and where in consequence two 
Lords Commissioners add their signatures to the document which the Minister 
has already signed. The instrument cannot be deemed to have been finally 
*' made ” until the Treasury’s consent is given; the date when it is ” made ” 
is important if Your Committee is to discharge its duty of reporting delay in 
publication or laying before Parliament.

7. The Special attention of the House has already been drawn to the Hous­
ing (Rate of Interest) Regulations, 1950 (S.I., 1950, No. 1008).3 From the in­
strument itself, and from the departmental memoranda reported therewith, it 
appears that (by an oversight which the Ministry frankly disclosed and for 
which it expressed regret) the date of making was wrongly stated; the date 
stated was in fact that on which the Minister had signed; and there was an 
interval of about a month between the signature of the Minister, and the 
signatures of the Lords Commissioners. It further appears, and Your Com­
mittee have observed, that the Treasury refrain, as a matter of departmental 
practice, from dating the Lord Commissioner’s consents, though the practice 
is evidently not uniform, for, in the corresponding regulations for Scotland 
(S.I., 1950, No. 1057), the date is inserted below all the signatures.

8. Your Committee strongly recommend that the departmental practice be 
reconsidered, and that the course taken in the Scottish regulations be fol­
lowed.

Simplification.
9. Your Committee feel that it is not inappropriate to remind Departments 

of the continuing need to make Statutory Instruments simple and easily 
understood by the general public. The subjects dealt with are admittedly 
very often of an exceedingly complex nature, but that should make clarity 
even more desirable. Your Committee trust that this fact will be constantly 
borne in mind by all rule-making authorities.

The Committee also considered 56 Regulations in regard to which 
an affirmative Resolution was required, of which 40 were affirmed by 
the House,

There were 23 Prayers to annul, only one of which (see above) was 
carried, the others being either negatived or withdrawn.

* Seeib. XIV. 156. 1 Third Report H.C. 116 (see p. 7).
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The Select Committee held io meetings, at each of which Sir Cecil 
Carr, K.C.B., K.C., LL.D., the Counsel to the Speaker was in at­
tendance and at their first meeting the Committee Ordered on the 
Motion of the Chairman, ' ' That unless otherwise Ordered strangers 
be not admitted ”.

On April 261 a written Question was asked the President of the 
Board of Trade as to why essential dates had been omitted from S.I., 
1950, No. 508, but were supplied by correcting slip, bearing no date 
or authority; and if he would arrange for the Instrument to be pub­
lished in proper form?

The Ministerial reply was to the effect that the essential dates were 
entered in the signed copy of the Order and correcting slips were 
issued in accordance with normal practice when the omission was dis­
covered in the published copies. The correcting slips bore the imprint 
of H.M.S.O., and the number and title of the Instrument. If it was 
necessary to reprint the Order the dates would of course be incor­
porated.

On May I,2 the Secretary of State for Foreign Affairs was asked 
why, by S.I., 1950, No. 515, he had found it necessary to amend 9 
former Statutory Instruments?

To which the Ministerial reply was that the purpose of such S.I. 
was, as stated in the Explanatory Note to the Order, to make it clear 
that exemption from Income Tax, granted to officials of international 
organizations, was limited to emoluments received from these or­
ganizations and that the exemption did not apply to income from 
other sources. Amendment to the 9 earlier orders was considered 
necessary to remove possible ambiguities.

A Supplementary was then asked by the hon. member, as to why 
such Explanatory Note does not specifically state that the 9 previous 
Orders were ambiguous?

On May 25/ the Minister of Agriculture was asked whether he was 
aware that the Select Committee had not reported that S.I., Nos. 435, 
436 and 437, of March 23, 1950, called for elucidation and what 
action he proposed to take?

The reply was that the Minister considered that the form and pur­
port of such S.I.s had been sufficiently elucidated by his Depart­
ment’s Memorandum and he did not propose to take any further 
action.

A Supplementary was then asked as to whether it was fair to the 
general public that these Orders should be left in that incomprehen­
sible form?

House of Commons (Members’ Pension Fund: Comptroller and 
Auditor-General’s Reports for the years ended September 30, 1949 
and 1950 respectively).4—There was an error in the Editorial Note

1 474 Com. Hans. 65. 2 lb. 1406. ’ 475 ib. 2237.
4 See also journal, Vols. V. 28; VII. 38; VIII. 103; XI-XII. 129; XIII. 175; 

XIV. 44; XV. 149; XVI. 143; XVII. 214 and XVIII. 57.



Year.

1948- 49
1949- 50

4-
Investments 

at Cost.

£
62,803 o 3
65,826 19 7

and Auditor-General 
; on grants, other than 

special hardship grants under S. 4 of the House of Commons Mem­
bers’ Fund Act, 1948/ amounted to £5,353 6s. 8d., an increase of 
£1,377 Is- 8d., as compared with the previous year. The increase 
was largely due to the payment of 12 new grants awarded by the 
Trustees to ex-members as the result of claims received following 
the dissolution of Parliament on February 3, 1950.

No gifts, devises or bequests were received by the Trustees in the 
years 1948-49 and 1949-50 under the House of Commons Members’ 
Fund Acts, 1939,1 and 1948.

The names of the M.P.s appointed Managing Trustees of the Fund, 
in pursuance of S. 2 of the Act of 1939,6 were announced in the 
House on March 23, 1950.’

House of Commons (Hansard: Official Position of).’—On 
Februaiy 16, 1949,8 an hon. member drew the attention of Mr. 
Speaker to an inaccuracy in the " Official Report ” of that day in 
regard to the record of an Amendment as negatived when it had been 
made.

Mr. Speaker assured the hon. and gallant member that the mere 
fact that he had raised the point would automatically put the matter

It was a mistake, however, to call Hansard the Official Report. 
1 H.C. 23 (1950). * H.C. 49 (1950). • II & 12 Geo. VI, c. 36.
4 2 & 3 Geo. VI. c. 49. 4 See journal. Vol. VIII. 113.
• 472 Com. Hans. 5, s. 2297. T See also journal. Vol. XIV. 48.
• 461 Com. Hans. 5, s. 1146.

3-
Capital 

Account.

£ 
66,244 11 7 
68,935 19 &
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Volume XVIII both in the heading on p. 57 and in the first line on 
p. 58, " 1949 ” should read " 1948 " in each case.

On March 7, 1950, the Comptroller and Auditor-General’s Report 
for the year ended September 30, 1949’ and on December 12, I95°> 
his Report2 for the year ended September 30, 1950, were respectively 
laid and printed, in which he certified that the Revenue and Ex­
penditure Account, Investments Account and Balance Sheet re­
spectively for those 2 years had been audited and found correct.

To follow on from the last annual report of the Comptroller and 
Auditor-General for the year 1947-48, as shewn in the last Volume 
(XVIII) at p. 58, the position therefore is:

1. 2.

Excess Income
Over

Expenditure
£

4,520 1 6
2,691 7 11

Details of the investments at cost are given on p. 4 of each Report.
In his Report for 1949-50 the Comptroller ; ~

remarks that for that year the expenditure
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The official record is the one which it was Mr. Speaker's duty, by 
Resolution passed at the beginning of every Session to peruse daily, 
namely, the Votes and Proceedings.

On the following day,1 in reply to a question by the Leader of the 
Opposition (Rt. Hon. Winston Churchill) Mr. Speaker said that 
Hansard was the Official Report of Parliamentary Debates, namely, 
a report by people who were officially appointed as part of the Staff 
of the House of Commons. That was the extent of the official posi­
tion of Hansard. There was authoritative matter in its record. Han­
sard, however, had no effect whatsoever on the proceedings of the 
House and no authority at all. Neither is Hansard accepted in the 
Courts of Law. Under the Evidence Act of 1845/ copies of the 
Commons Journals are admitted in evidence without proof of the 
printing, but copies of Hansard are not so admitted as evidence of 
facts therein stated.

Mr. Speaker further observed that he agreed as to the extraordin­
ary accuracy of Hansard. It seldom made a mistake. It was not 
any ordinary reporter who could become a reporter on Hansard.

He had to write down the words of some hon. members here who 
speak very, very fast. He has not only to do that; he has to be able 
to name the member, to say who is speaking and also to have a good 
knowledge of procedure, to know whether an amendment has been 
withdrawn or accepted or what has happened to it. It is not every 
reporter, however skilled he may be at shorthand, who can become 
a Hansard reporter, and I should like to pay tribute to them.

House of Commons (Report of Divisions in Hansard).—In reply 
to appeal for help on March 15,3 Mr. Speaker said that Votes are not 
officially recorded in Hansard. The official record of voting in 
Divisions is the Votes and Proceedings.

House of Commons (Publications and Debates Committee’s 
Report, 1949-50).4—This Select Committee was appointed by the 
House on March 17, 1950,5 with the same order of reference, etc., 
as since 1944.6 The Committee met 5 times and heard Mr. H. G. G. 
Welch, Controller of H.M.S.O., and Mr. T. H. O’Donoghue, Editor 
of Hansard. Mr. A. J. Moyes, O.B.E., the Accountant of the House 
of Commons, was examined, re-called and re-examined, but no 
evidence was printed.

The Report7 with the proceedings and Minutes of Evidence was 
laid on October 24, 1950, and Ordered to be printed. The Committee 
again considered the possibility of the daily Hansard going to press 
later than at present, H.M.S.O. only being able normally to 
accept and print copy up to 11.30 p.m. The time taken up by the 
transcription and typing of shorthand notes, added to the delay

1 lb. 1347-50. 1 8 & 9 Viet. c. 113. 8 472 Com. Hans. 5, s. 1086.
4 See also journal, Vols. I. 45; II. 18; VI. 157; VII. 36; IX. 89; X. 23, 24, 42; 

XI-XII. 30, 33; XIII. 153; XIV. 48; XV. 40; XVI. 38; XVII. 23; XVIII. 58.
8 472 Com. Hans. 5, s. 1508. • See journal, Vol. XIII. 153. ’ H.C. 176

(1950).
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necessary to enable members to check the reports of their speeches, 
puts back to about 10.30 p.m., the hour beyond which no speech 
can be reported on the following day. In the light of evidence given 
before the Committee in 1947,1 it was hoped to extend the time by 
| hour, but the Controller of H.M.S.O. stated in evidence that this 
was not practicable. The Committee, however, are continuing to 
investigate the problem and hope that it may be possible to have a 
transcript of any speech made after 10.30 p.m. placed in the Library 
on the following morning. In this connection, the Committee were 
still bearing in mind the use of modem technical devices to increase 
the efficiency of the service.

The Committee decided upon the issue of a House of Commons 
Christmas Card.

♦House of Commons (Parliamentary Catering) .’—The Select 
Committee on the Kitchen and Refreshment Rooms (House of Com­
mons) was set up on March 13, 1950,3 with the same order of refer­
ence and powers as in force since 1944.4

In a Special Report,6 which was laid and Ordered to be printed on 
May 3, 1950, the Committee state that during the last months of the 
last Parliament, economies in staff and service were introduced by 
the then Committee in an attempt to reduce the rising deficit in the 
year’s trading, which, nevertheless, reached ^7,688 2s. 6d. by the 
end of the year. The present Committee was undertaking a com­
plete survey of the working of the Refreshment Department.

In addition to the Annual Statement of Income and Expenditure 
for the year ended December 31, 1949 (vide pp. 4 and 5). The 
Comptroller and Auditor-General, in his Report for such period, 
dated April 19, 1950, shows the trading loss, grants in aid and net 
surplus or deficit for the years 1947, 1948 and 1949 (see below).

A Second Special Report6 was laid on May 17, 1950, and Ordered 
to be printed. In it the Committee state that the House expects 
them to provide food and drink at prices comparable to those charged 
in similar establishments outside, as well as a service in accordance 
with the dignity of the House. The estimated numbers of those using 
the Refreshment Rooms during the year is 1,800, of whom only 625 
are M.P.s.

The Committee are handicapped by the erratic nature of the de­
mand for food owing to unexpected early risings of the House; the 
haphazard layout of the buildings lowering the standard of efficiency; 
and the badly designed Tea Room. The Committee have carried 
through various economies but they report that the Department enters 
the financial year heavily in debt without the prospect of balancing 
their accounts and that the House must now accept the responsibility 
of placing the finances of the Department on a sound basis.

' See JOURNAL, Vol. XVI. 38. ’ See also journal, Vols. I. 11; II. 19: III- 36:
VIL ‘*I; ynL 29: xnr XIV- 53; xv. 4i, 45; xvi. 39: xvn. 24: 
59* ’ 472 Com. Hans. 5, s. 875. 4 See journal. Vol. XIV. 53.

H.C. 57 (1950). • H.C. 66 (1950).
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The Committee make various suggested alterations and improve­
ments.

The Committee state that for reasons set out in their Special Report 
of 19491 there has been an increasing trading loss in the last few 
years, which Treasury grants in aid have lately quite failed to cover. 
(For appropriate figures see below.)

The Committee have arranged that in future detailed trading ac­
counts are to be presented for their inspection at regular and fre­
quent intervals. The main cause of the present financial difficulties 
lies in the payment of wages to a permanent staff throughout the 
whole year, whether the House is sitting or not. In 1949 54 per cent, 
of the Department's income was paid out in staff wages and costs.

Paragraphs 19, and 21 to 23 of this Report read:
19. For the eighteen weeks and two days—in all, 128 days—of recess in 1949, 

the Treasury paid a subvention of some ^14,300. But of the remaining 237 
days. Parliament sat on only 169 (and these, in turn, saw only the equivalent 
of 137 days’ trading). If the Treasury grant covered even the 196 days (on 
which Parliament did not sit) at the same rate as it did the 128, there would 
have been granted a sum of approximately £22,000, and this would have 
balanced the trading loss.

21. Your Committee wish now to point out that they started with a debt 
of over ^9,000 at the beginning of 1950, and must in addition pay interest at 
3 per cent, on the present bank overdraft of some £32,000. They point out 
that they are expected to act as a trading concern without any trading 
capital—an impossible proposition. They propose, therefore, that either the 
interest charge shall be borne by the Treasury or, alternatively, that working 
capital should be provided by the Treasury without interest being charged 
on it.

22. Your Committee reiterate the belief that it is their responsibility to 
provide refreshment at a fair price and with due regard to the dignity of the 
House which they serve. They observe that the experience of the last hun­
dred years shows that it is impracticable to cater on a strictly commercial 
basis and provide conditions of staff employment of which the House need 
not be ashamed. The experience of the last few years and of the current 
trading year has shown that the present Treasury formula is inadequate.

23. Your Committee, therefore, ask the House to approve their proposals 
and to take the appropriate action. They emphasize that the Refreshment 
Department provides an indispensable service for the House in just the same 
way as any other Department that appears on the Vote of the House. They 
wish to make it clear that the losses are incurred mainly when the House is 
not sitting that the prices charged are fair and reasonable, and that the charge 
that Members of Parliament have their meals subsidized is groundless.

The Committee made a Special Report,2 which was laid and Or­
dered to be printed on May 9, 1951, together with the Annual State­
ment of Income and Expenditure of the Comptroller and Auditor- 
General for the year ended December 31, 1950, duly audited and 
showing the trading loss, grants in aid and net surplus or deficit for 
such year.

Paragraph 1 of the Special Report of 1951 reads:
’ See journal. Vol. XVIIL 60. ’ H.C. 187 (1951).



The appropriate figures, taken from the Special Reports

1947
1948
1949
1950

Net Profit 
or Loss.

L
+ 937 
- 5'x99 
-7,688 
-8,598

Commons the hon. member for Pottinger: Belfast (Dr. Rodgers) 
asked Mr. Speaker if he was aware that propaganda directly attack­
ing the Constitution of Northern Ireland had been inserted in the

1 XXXIV N.I. Com. Hans. Vol. 34, No. 7, 335.
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1. In order to determine more exactly where losses are incurred, Your Com­
mittee have this year sought the help of the Comptroller and Auditor-General 
in designing a scheme of departmental accounts to bring out the trading re­
sults of each section of the Refreshment Department. These accounts are 
now being prepared periodically and Your Committee hope, by a study of 
them, to see if and where the losses can be reduced.

Paragraphs 2, 3 and 4 of the Comptroller and Auditor-General’s 
Report for the year ended December 31, 1950, are as follows:

Grant in Aid from the Vote for the House of Commons—£16,150.
2. This grant in aid was provided in the Vote for the House of Commons, 

1950-5r, towards the net cost of the staff of the Refreshment Department 
during the periods in 1950 when the House was not sitting. Owing to the 
General Election, closed periods in 1950 were greater than expected and ex­
ceeded those of 1949 by 5I weeks. As a result, the sum of £16,150 fell short 
of the calculated net cost of staff in those periods by £3,184 12s. An addi­
tional grant in aid of this amount has since been received from the Vote for 
the House of Commons, 1951-52, and will be brought to account in 1951.

Treasury Aid.

£ 
13.951 
14,048 
14.324 16,150

United Kingdom: Northern Ireland: House of Commons (Props- 
ganda in Members’ Pigeon-holes) .—On March 15,1 in the House of

New Press Dining Room.
3. A new Press Dining Room with its own separate kitchen was opened in 

October, 1950. Furniture and heavy equipment were provided free of charge 
by the Ministry of Works, but light equipment (cutlery, plate, napery, etc.) 
was purchased by the Refreshment Department at a cost of £4,107 17s. id., 
and this value is included in the Balance Sheet as a new and separate item. 
As the Room was only open for two months in 1950, no provision for de­
preciation was made in the Profit and Loss Account for that year.

Bank Overdraft.
4. The bank overdraft of £43,352 at 31st December, 1950, was £10,702 

higher than at the end of the previous year. The increase was mainly due to 
the net loss of £8,598 for the year 1950 (after taking into account the grant in 
aid) and to the expenditure of £4,108 on the equipment of the new Press 
Dining Room, offset by a reduction of £2,218 in the value of stocks held.

The Committee observe that there has been an increasing trading 
loss during the last 4 years; which the Treasury grants have failed to 
cover. 'ru“ --*-4.- ___£  ■’ —L~
H.C. 66 (1950) and* H.C. 187 (1951) are as follows:

Year. Trading Loss.

£
13.014 
19.247 20,013 
24.748
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pigeon-holes officially provided for members’ correspondence in the 
members’ Lobby, and in envelopes without name or address on 
them? The hon. member, in exhibiting the copy, asked if Mr. 
Speaker would please take steps to protect the members from this 
interference with their rights and privileges?

Mr. Speaker said:
In reply to the point of order raised by the hon. member for Pottinger, I 
have no hesitation in ruling that the distribution in members’ pigeon-holes in 
the lobby of matter of this kind is definitely out of order, and I have given 
strict instructions to prevent a recurrence of such an incident. The pigeon­
holes are for the distribution of Parliamentary Papers only. Correspondence 
for members should be left at the Vote Office, from which it will be given or 
forwarded to members, as the case may be; but printed matter of any nature 
placed in unaddressed envelopes must not be distributed in the Parliamentary 
precincts.

United Kingdom: Northern Ireland: House of Commons (Parlia­
mentary Papers).—On December 8,1 1949, Mr. Speaker made the 
following statement:

I have to inform the House that owing to a dispute in the printing trade 
it has not been possible to publish the Parliamentary Papers in the usual way. 
My staff, with the co-operation of the duplicating section of the Stationery 
Office, have published roneod copies for the use of Members, and I ask the in­
dulgence of tiie House for any inconvenience caused by reason of the size and 
bulk of the Papers, which I hope will be of only temporary duration.

United Kingdom: Northern Ireland (Delegated Legislation).—In 
19502 the Order of Reference for the Statutory Rules, Orders and 
Regulations Joint Committee was the same as that for 1948 and 
1949, subject to the following additional Orders of Reference:

Ordered, That the Committee be instructed that before reporting that the 
special attention of the House should be drawn to any Order, Rule, Regulation 
or Draft, the Committee do afford to any Government Department concerned 
therewith an opportunity of furnishing orally or in writing such explanation 
as the Department think fit.
Ordered, That the Committee have power to report to the House from time 
to time any memoranda submitted or other evidence given to the Committee 
by any Government Department in explanation of any Rule, Order or Draft 
or relating to the printing or publication thereof.
Ordered, That the Committee have leave to sit notwithstanding any adjourn­
ment of the House and to report from time to time.

A multitude of Regulations were submitted to this Joint Committee, 
which issued 13 Reports, and most cases were reported upon as 
0 there are no reasons for drawing the special attention of the House 
to them on any of the grounds set out in the Order of Reference to the 
Committee ’ *.

In regard to the following matters, however, the Joint Committee 
reported as follows:

1 33 N.I. Com. Hans., No. 51, 2086. ’ 34 N.I. Sen. Hans., No. 3, 54; ib. 88.
• See journal. Vol. XVIII. 62.
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of Students) Regulations.

Fourth Report.1
Children and Young Persons 

(Boarding Out) Regulations.

Seventh Report.3
Grammar School (Grant Con­

ditions) Amending Regula­
tions.

Intermediate School (Grant 
Conditions) Amending Regu­
lation, No. 2.

Primary Schools (General) 
(Amending) Regulations.

Fifth Report.2
Intermediate School (Grant 

Conditions) Amending Regu­
lations.

EDITORIAL

Committee’s Remarks.
That the special attention of 

the House should be drawn to 
them under sub-paragraph (3) of 
the Order of Reference on the 
ground that Regulation No. 21 
appears to make some unusual or 
unexpected use of the powers 
conferred by the Statute under 
which it is made.

That the special attention of 
the House should be drawn to 
them under sub-paragraph (1) of 
the Order of Reference on the 
ground that they impose an addi­
tional charge on the Public Re­
venues.

That the special attention of 
the House should be drawn to 
them under sub-paragraph (3) of 
the Order of Reference on the 
ground that they appear to make 
some unusual or unexpected use 
of the powers conferred by the 
Statute under which they are 
made.

That the special attention of 
Eleventh Report.3 the House should be drawn to

Training Colleges (Admission them under sub-paragraph (3) 
of Students) Regulations. of the Order of Reference on the

ground that Regulation 6 ap­
pears to make an unusual use of 
the powers conferred by the 
Statute under which it is made, 
inasmuch as it appears to violate 
S. 5 of the Government of Ire­
land Act', 1920.5

Canada: Order in Council (Prerogative of Mercy).“—The follow­
ing is an Order in Council’ passed by the Privy Council of Canada on 
March 18, 1949:

His Excellency the Governor-General in Council, on the recommendation of 
the Right Honourable Louis S. St. Laurent, the Prime Minister, and under 
the provisions of the Public Service Rearrangement and Transfer of Duties 
Act, R.S.C. 1927, Chapter 165, is pleased to order that the powers and duties 
with regard to all matters pertaining to the exercise of the Royal Prerogative

* H.C. 909. ’ lb. 912. • lb. gig. • lb. 936. * 10 & it Geo. V, c. 67.
• See also journal, Vol. XIII. 12, 75. ’ No. P.O. 1303.
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of Mercy, including the responsibility for tendering advice to the Governor- 
General in Council in relation thereto, be and they are hereby transferred to 
the Solicitor-General.

Canada: House of Commons (Defence Committee).—During the 
debate upon the Address-in-Reply in the House of Commons of 
Canada on September I,1 the Leader of the Opposition (Mr. George 
A. Drew) pointed out that at Westminster there was a Sub-Committee 
on Defence, which had authority to call people before it and to obtain 
information in regard to expenditure and quoted Mr. Churchill in the 
House of Commons at Westminster, who, in referring to the method 
of inquiry into Defence by congressional committees of the United 
States said:
These Congressional Committees, especially those of the House of Representa­
tives, have enormous powers of obtaining information for their members. 
They can summon generals, admirals, air-marshals and other experts before 
them subject only to the veto of the Minister in charge of the department, 
very rarely exercised, and can examine them to any extent, either in public or 
in secret.

There is no doubt whatever that the American House of Representatives 
exercises its responsibilities towards its constituents in a far more vigilant and 
rigorous manner than anything we have adopted over here. We are a very 
ill-informed body on defence questions compared to them. . . .

Mr. Drew urged the Prime Minister to assure them that a special 
Committee on Defence be appointed so that at this critical hour the 
whole subject might be dealt with on a non-political basis.1 Mr. Drew 
further suggested that this special Committee should meet im­
mediately and that, "instead of this special Session proroguing, it 
should adjourn and come back to hear a report by that special Com­
mittee on National Defence at the earliest possible day ”.1

How could the representatives of the people in their House, or the 
people whom they represented, know the circumstances unless they 
had a great deal more information than had been given so far.2

The hon. member could not recall a single case when anyone had 
suggested that a Defence Committee would have it within its authority 
to declare policy for the Department of National Defence, any more 
than a Committee on External Affairs declares policy for the Depart­
ment of External Affairs.3

*Canada: House of Commons (Accelerated Meeting).4—On Sep­
tember 14,5 the Prime Minister (Rt. Hon. L. S. St. Laurent), in 
moving the following Motion:
That when this House adjourns on completion of current business of the Ses­
sion it stand adjourned until February 14, 1951, provided always that if it 
appears to the satisfaction of Mr. Speaker, after consultation with His 
Majesty’s government, that the public interest requires that the House should 
meet at an earlier time during the adjournment, Mr. Speaker may give notice 
that he is so satisfied, and thereupon the House shall meet at the time stated 
in such notice, and shall transact its business as if it had been duly adjourned 
to that time.

1 gr Com. Hans., No. 4, ri4. 1 lb., No.
‘ See also journal, Vols. XI-XII. 35; XIII. 51.
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—said that the Motion was drafted in the terms used in 1941 and 
1942 and that, of course, the date mentioned was pro forma. By 
the terms of the Motion, Mr. Speaker was required to consult with 
the Government in that respect, but that did not in any way imply 
that he was to be regarded in any other capacity than that which Mr. 
Speaker asserted to the Crown upon his appointment, as the servant 
of the House. Naturally, Mr. Speaker would be quite prepared at 
any time to receive representations from any member of the House 
that, in his view, an earlier meeting was required, and Mr. Speaker, 
representing the whole House, would have to consider the reasons 
urged and take the responsibility of deciding whether or not he was 
satisfied that the public interest required to meet earlier. It would 
be Mr. Speaker’s decision. He would consult the Government and 
the Government would make available to him all information it had, 
bearing upon whatever subject was then the topic concerning which 
it was suggested that the House should meet earlier, but the responsi­
bility for making the decision would be that of “ His Honour Mr. 
Speaker ”, as the servant of the whole House.

The Leader of the Opposition (Mr. George A. Drew) supported the 
adjournment of the House instead of prorogation, at this time. The 
hon. member also hoped it would carry some measure of reassurance 
to the people of Canada that it was intended that members of the 
House should be on call to deal as expeditiously as possible with any 
events that might arise before the regular Session would be called. 
Nevertheless, Mr. Speaker, as the servant of the House, must, of 
necessity, and in good judgment, be guided by the advice of the 
Government as to whether or not there was legislation to be placed 
before the House which would call for disposition by the elected 
representatives of the people. The hon. member then moved the 
following amendment:
That the words " February, 14, 1951 ”, in the second and third lines of the 
Motion be deleted and the following substituted therefor: " November 15. 
1950

The amendment was negatived on division.
Mr. Speaker then said: "The question is on the main Motion. 

Does the main Motion carry?”
Motion agreed to, on division.
Canada: House of Commons (Adjournment (Urgency) Motion).1 

—Not accepted.
On March 10,3 an hon. member asked leave under S.O. 31 to move 

the adjournment of the House for the purpose of discussing a definite 
matter of urgent public importance and stated the subject to be:

The Report that a group of Liberal Members of Parliament have met with 
the Managing Director of the Canadian Commercial Corporation for the pur-

1 16. 748.
■ See also journal, Vols. XIII. 52; XIV. 59: XVI. 152; XVIII. 63.
• XCII. C.J. 95.
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pose of discussing the placing of defence contracts on a patronage basis, to­
gether with the report that consideration will be given to reasonable demands 
for the distribution of some defence contracts where they may do the most 
good to party supporters.

Mr. Speaker ruled the proposed motion out of order on the ground 
that opportunity will be given to discuss such a matter in the near 
future, more particularly during the Debate on the Address and also 
on the Motion for the House to resolve into Committee of Supply.

On May 8,1 an hon. member asked leave under S.O. 31, to move 
the adjournment of the House for the purpose of discussing a definite 
matter of urgent public importance, and stated the subject to be:

A report of the Canadian Press dated May 5, 1950, which attributes to the 
Minister of Fisheries, Honourable Robert Mayhew, who sailed this morning to 
attend the Commonwealth Economic Conference in Sydney, Australia, as the 
representative of Canada, a statement that he believes an organization will be 
set up in accordance with his recommendations to this House on March 13, 
1950, that an organization be established to promote barter trading between 
Canada and other nations, which statement of policy is directly contrary to 
the statement of policy made on behalf of the Government on different occa­
sions by the Minister of Trade and Commerce, and therefore suggests that at 
Sydney a plan will be put forward which violates the well-established consti­
tutional principle of collective ministerial responsibility to the House of 
Commons.

Mr. Speaker ruled the proposed Motion out of order on the ground 
that this matter is not one of such urgency that it should be discussed 
a’t this time.

Canada: House of Commons (Amendment on Motion to go into 
Com. of Supply).2—On February 28/ upon the House resuming 
debate on a proposed Motion: “ That Mr. Speaker do now leave the 
Chair for the House to resolve itself into Committee of Supply ’ ’ an 
amendment was moved to the proposed Motion to omit all words 
after the first word * * That ' ' ’ ~ ’
substitute the following:

this House is of the opinion that the Government should take immediate 
steps to convene at the earliest possible date a conference of the nations of the 
British Commonwealth and the countries of the Empire to devise policies to 
restore our lost markets and thereby to provide jobs for our Canadian people.

After further debate, Mr. Speaker made the following statement:
Before putting the question, I should like to observe that I have had some 

doubt as to whether the amendment is in order under our rules.
It is true that wide latitude is given in respect of amendments to the Motion 

for going into supply. It is equally true, however, that there are well-estab­
lished classes of amendments which, for good reason, cannot be moved on such 
a Motion. For instance, a matter of which notice has been given or which 
stands upon the order paper cannot be introduced as an amendment to a • 
Motion for going into supply. (See Bourinot’s Parliamentary Procedure, IV. 
ed., 420.)

The opening clause of the amendment to the Address in response to the
1 349- * See also journal, Vols. V. 21; XIII. 36; XVI. 120.
3 XCII. C.J. 47-8.
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Speech from the Throne, moved by the Leader of the Opposition (Mr. Drew), 
reads as follows: ,

We respectfully submit to Your Excellency that Your Excellency s advisers 
have:

(r) Failed to take adequate measures to preserve and expand markets 
for Canada’s surplus products of farm, forest, sea and mine, and to deal 
with the problems of increasing unemployment and reduced income to 
Canadian farmers and other producers.

The present amendment is similar to the amendment just quoted m that it 
deals with a particular phase or aspect of the broader question, and recom­
mends a particular method for resolving it. The subject matter of the present 
amendment could be, and I believe, already has been introduced in the Debate 
on the Address. ,

I feel bound to disclose to the House the doubt I entertain as to the admis­
sibility of this amendment. It is a borderline case, but I think that the doubt 
should be resolved in favour of the honourable member for Lake Centre (Mr. 
Diefenbaker). For that reason I am not going to rule the amendment out of 
order.

Canada: House of Commons (2 R. Debate on Amending Bill).— 
On February 24,1 when the Unemployment Insurance Act 1940 
Amendment Bill (No. 8) was being debated on 2 R., the question 
was raised as to whether the present discussion was not relevant to 
the principle of the Bill before the House, upon which Mr. Speaker 
ruled:
That the discussion should relate to the principle of the amending Bill. As 
the present Bill refers to amendments to the Unemployment Insurance Act 
and not to the methods of providing employment, Members should limit their 
remarks accordingly.

Canada: House of Commons (Com. Supply: Debate revival not 
allowed).—On March 17/ the House being in Com. of Supply, 
objection was taken to the decision of the Chairman (Mr. Dion) that 
the discussion was out of order, Mr. Speaker resumed the Chair and 
the Chairman of Committees made the following report:

In Committee of Supply, Mr. Macdonnell (Greenwood) was discussing the 
advisability of appointing a Special Committee to consider National Defence 
Estimates, the Chairman ruled the discussion out of order as reviving a De­
bate already concluded.

Whereupon Mr. Drew appealed from the ruling of the Chairman.
The question being put by Mr. Speaker: “ Shall the ruling of the 

Chairman be confirmed?” it was decided in the affirmative—Yeas, 
84; Nays, 29.

The Committee of Supply then resumed.
Canada: House of Commons (Reference in Debate to sitting Royal 

Commission). —On March 21,3 when the House had resumed the 
adjourned debate on the Motion: "That Mr. Speaker do now leave 
the Chair for the House to resolve itself again into Com. of Supply " 
a point of order was raised by Mr. Stewart (Yorkton), that at the 
present time a Debate should not be permitted on any matter affect-

1 XCII. c.J. 31. • xcn. c.J. 127. • xcil. C.J. 134.



3 IV. ed. 316.

EDITORIAL 51

l Royal Commission has been set up toing transportation, because a 
inquire into that matter.

Whereupon Mr. Speaker ruled as follows:
The honourable member has quoted as his authority citation 490 in Beau- 

chesne’s Third Edition, which refers to a Royal Commission set up to deal 
with certain charges against a county court judge.

I should like to quote from the citation:
A member endeavoured to discuss the findings of a royal commis­

sion . . . The Chairman ruled that the report not having been brought 
down, the matter was still sub judice and the discussion could not take 
place.

I think the reason for that ruling was that it was a judicial matter, a charge 
against a judge, and that members were endeavouring to debate the findings 
in a report not yet brought down by the royal commission. I have never 
thought that because a matter has been referred to a royal commission it 
cannot be discussed generally in the House at the same time. I have no 
precedent to this effect, but there is a precedent to the effect that when a 
matter is referred to a committee of the House it can be discussed in the 
House, but the House cannot refer to the procedure and evidence in the com­
mittee before it has reported.

It seems to me that a similar principle might well govern the reference of 
a matter to a royal commission and that citation 490 of Beauchesne’s Third 
Edition lends support to this view.

I would accordingly rule that it is not out of order to discuss transportation 
problems generally when such matters have been referred to a royal commis­
sion. On the other hand, I would also rule that reference should not be made 
to the proceedings, or evidence, or findings of a royal commission before it 
has made its report.

I thank the honourable member for Yorkton (Mr. Stewart) for bringing the 
matter to my attention. It was a new question for me, and I hope my ruling 
meets with the general approval of the House.

Canada: House of Commons (Inadmissibility of Amendment and 
Sub-Amendment).—On March 16/ upon consideration of a Motion 
for the appointment of a Joint Committee of the 2 Houses, the first 
paragraph of which reads as follows:

The House then resumed the adjourned Debate on the proposed 
Motion of Mr. Martin:

that a joint committee of both Houses of Parliament be appointed to 
examine and study the operation and effects of existing legislation of the 
Parliament of Canada and of the several provincial legislatures with respect 
to old age security; similar legislation in other countries; possible alternative 
measures of old age security for Canada, with or without a means test for 
beneficiaries, including plans based on contributory insurance principles; and 
also the possibility of the immediate removal of the means test from the 
present old age pension; the probable cost thereof and possible methods of 
providing therefor; the constitutional and financial adjustments, if any, re­
quired for the effective operations of such plans and other related matters; 
and to examine the possibility of granting pensions to incurables who are un­
able to earn a livelihood

(Amendments proposed, are as shown above, the insertion or ad­
dition being underlined.)

1 XCII. C.J. 121.
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Whereupon Mr. Speaker ruled:
During Friday’s debate on the Motion of the Minister of National Health 

and Welfare to appoint a Joint Committee on Old Age Security, a proposed 
amendment was moved by the honourable member for Winnipeg North 
Centre (Mr. Knowles), and a proposed sub-amendment by the honourable 
member for Macleod (Mr. Hansell). During the course of the debate the 
Deputy Chairman of Committees, who was then in the Speaker’s Chair, 
issued a caveat concerning the admissibility of the proposed amendment and 
sub-amendment.

I have listened with interest to the very able and cogent arguments which 
have been advanced to the effect that S.O. 50 is not applicable and it may be 
that on another occasion serious consideration may have to be given to these 
representations.

There are, however, other precedents which must be considered at this 
time. For instance, Bourinot states clearly that:

The object of an amendment is to effect some alteration in a question . . .
Proposed amendments which neither add to nor subtract from the main 

Motion have been held to be inadmissible.*
The main Motion, in this instance, empowers the proposed joint committee 

to examine and study *’ possible alternative measures of old age security for 
Canada, with or without a means test for beneficiaries, including plans based 
on contributory insurance principles”. The proposed amendment of the 
honourable member for Winnipeg North Centre would insert immediately 
thereafter the following words:

. . . and also the possibility of the immediate removal of the means 
test from the present old age pension.

It seems clear that the words “ possible alternative measures of old age 
security for Canada ” are sufficiently broad to cover the removal of the means 
test from the present old age pension. It seems equally clear that the con­
cluding words:

. . . with or without a means test for beneficiaries, including plans 
based on contributory insurance principles

were not intended to, and do not in fact, limit in any way the generality of 
the immediately preceding words. This being so, I must conclude that the 
proposed amendment adds nothing to and subtracts nothing from the main 
Motion. Since the proposed amendment is otoise, I must rule that it is out of 
order. Moreover, even if the proposed amendment would, in fact, have con­
ferred wider powers on the Committee, it would in my view have run counter 
to citation 546 of Beauchesne’s Third Edition, which reads as follows:

When the House is considering a Motion, of which Notice has been 
given, for the appointment of a select committee, a member cannot move 
an amendment that the committee be given wider powers than those 
which were set down in the Notice.

I believe that citation applies particularly to the sub-amendment which 
was moved by the honourable member for Macleod.

It reads as follows:
That the following words be added to the end of the first paragraph, ” and 

to examine the possibility of granting pensions to incurables who are unable 
to earn a livelihood ".

The amendment being out of order, the proposed sub-amendment is of 
course also out of order. However, while it is not necessary for me to do so, 
I should perhaps add that, in any event, it does not purport to amend the 
amendment, and therefore it would be inadmissible as a sub-amendment.* 
Moreover, even if moved as an amendment, it would in my view be out of 
order under citation 546 of Beauchesne’s Third Edition.

1 IV. ed. 316. * 74 C.J. 229; 1948 Com. Hans. 1993; Beauchesne III. ed. 407.
Beauchesne III. 364.



EDITORIAL 53

♦Canada (Sessional Allowances, etc., to Senators and M.P.s).1— 
In the Third (Special) Session of XXI Parliament, 14 Geo. V, 1950, 
an Act2 was passed respecting payment of Sessional Allowances and
transportation expenses to members of the Senate and the House of 
Commons, owing to a Special Session of Parliament having been 
called to consider certain urgent matters and other urgent matters 
which may arise, it being considered expedient that the present 
Session should not now be prorogued.

Section 1 of the Act therefore provides as follows:
1. If either House adjourned for more than one week.—For the purposes 

of the provisions of the Senate and House of Commons Act,3 relating to the 
payment of sessional allowances to Members of the Senate and House of 
Commons, whenever during the session of Parliament that commenced on 
the twenty-ninth day of August, nineteen hundred and fifty, either House is 
adjourned for more than one week, the number of days of such adjournment 
shall not be reckoned as days of attendance for members of that House, and 
if after any such adjournment the sittings of that House are resumed, the 
provisions of the said Act relating to payment to each member of moving, 
transportation and living expenses while on the journey between his place of 
residence and Ottawa shall apply in respect of the members of that House as 
though the resumed sittings were a new session.

Canada: Newfoundland (Offices of Profit under the Crown).— 
The Legislative Disabilities (Amendment) Act, 194g,4 provides that:

(1) any person holding office as a Minister of the Crown and the persons 
who may respectively hold the offices of Speaker, or Deputy Speaker or 
Chairman of Committees of the House of Assembly; or

(2) who accepts the office, place or appointment and remuneration of a 
director of Bowater’s Newfoundland Pulp and Paper Mills, Ltd., as a director 
nominated thereto as a Government director; shall not be considered as hold­
ing any Office of Profit under the Crown.

Canada: Newfoundland (Offices of Profit and Government Con­
tracts) .—Section 4 of the Act provides that when any member of the 
House of Assembly accepts any office, place or appointment of profit 
or emolument from or under the Crown or the Newfoundland Govern­
ment or under any board or public body, the members thereof are 
nominated by the Government, or

(b) undertakes, executes, or enjoys, in whole or in part, directly or in­
directly by himself or by any person whomsoever in trust for him or 
for his use or benefit or on his account, any contract or agreement for 
or on account of the public service, or

(c) tenders, by writing under his hand, to the Governor the resignation of 
his seat in the House of Assembly, or

(d) becomes bankrupt or declared insolvent,
his seat shall thereupon become vacant but this section shall not apply to 
any person mentioned in and privileged by paragraphs (2), (3), (4), (5), (6), 
(7), (8), (9), (10), (11), (12), (13), (14) and (15) of Section 2 of this Chapter, 
except in the case of the insolvency or bankruptcy or the resignation of such 
person, or to any person holding office as a Minister of the Crown, or to the 
persons who may respectively hold the offices of Speaker or Deputy Speaker

1 See also journal, Vol. I. 102. 3 14-15 Geo. VI. c. 10. 3 R.S., c. 147.
4 No. 37.
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or Chairman of Committees of the House of Assembly or the member of th® 
House of Assembly holding the recognized position of Leader of the Opposi­
tion.

The number of persons holding office as Ministers of the Crown 
exempted by this Chapter may not exceed 12.

Canada: Newfoundland (Standing Orders).—Under S. 3 Act 
No. 51 of 1949, provision is made for the repeal of S. 4 of Chapter 2 
of the Consolidated Statutes of Newfoundland (3rd Series) and the 
substitution of the following:

4. The House may establish rules for its Government and the attendance of 
its members and the conduct of its business, and for limiting the length of 
time that members may speak, and may alter, amend and repeal the same: 
Provided that no such rules shall be altered, amended or repealed except by 
a vote of two-thirds of the members of such House: Provided also, that, save 
as aforesaid, no such rule or order or anything in this Chapter shall, or shall 
be construed to, limit or restrict the liberty and privilege of speech or debate 
of such House, or any rights or privileges of such House now existing.

Canada: Newfoundland (Privilege).—By Act No. 51 of I949» the 
following S. 17 is added to Chapter 2 of the Consolidated Statutes 
of Newfoundland (3rd Series):

17. The House of Assembly and the members thereof shall hold, enjoy and 
exercise such and the like privileges, immunities and powers as are now held, 
enjoyed and exercised by tie House of Commons of the Parliament of Canada 
and by the members thereof.

Canada: Newfoundland (Presentation of Mace).—On April 5, at 
St. John’s (N.F.) Mr. Herbert Anscombe, Deputy Premier of British 
Columbia, presented a Mace to the Newfoundland House of Assem­
bly on behalf of the Pacific Province. The Mace, which was made in 
Canada of British Columbia silver and weighs 75 lb., is of magnifi­
cent design and craftsmanship, consists of hundreds of pieces of ster­
ling silver, etched and gold-plated before assembly. From the orb 
and cross at the tip to the thunder bird crest at the bottom—the 
former a symbol of the British Crown and the latter of British Colum­
bia, each part is symbolic of Britain, Canada and Newfoundland. 
Dolphins are emblems of the Newfoundland Fisheries and golden 
ropes of the shipping industry.1

Australia (The Jubilee of Federation).—Although this issue of the 
journal is in survey of the year 1950, it is felt that it would not be 
untimely to mention that 1951 is the Jubilee year of the Australian 
Commonwealth Federation, May 9 being dedicated as a public holi­
day to commemorate the opening of the Federal Parliament 50 years 
ago. Each State has a full programme of events during the year. The 
first meeting of the Convention was held in Adelaide in 1897 and to 
commemorate this a bronze tablet, for which Captain F. L. Parker, 
F.R.G.S.A., the Clerk of the Parliaments and Clerk of the House of 
Assembly, at the request of the Jubilee Committee, has been respon-

1 The Times, April 6, 1950.
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sible, has been affixed on the front of the Houses of Parliament 
Building and was unveiled on March 22. The wording of the tablet 
is as follows :

This tablet was erected to commemorate the framing and the adop­
tion by the Convention of the draft Bill for a Federal Constitution for 
Australasia.

The drafting Committee consisted of:
Edmund Barton, Q.C.
Hon. Sir John William Downer, Q.C., K.C.M.G., M.P.
Hon. Richard Edward O’Connor, Q.C., M.L.C.

Unveiled 22nd March, 1951.1
* Australia: Federal (Intercameral Difficulties in 1950).2—Inter- 

cameral difficulties of some importance occurred in the Australian 
Parliament during the year 1950, and concerned the following Bills:

Social Services Consolidation Bill.—This Bill was introduced into 
the Senate on March 15, its main purpose being to provide for the 
payment of Child Endowment of 5s. per week in respect of the first 
child.

The Senate having at that time an Opposition majority, amended 
the Bill (a) to increase the endowment to 10s., and (t>) to direct the 
Federal Arbitration Court to ignore the payment of Child Endow­
ment in respect of the first child in any determination it might make 
concerning the basic wage. These amendments were not acceptable 
to the Government and so when the Bill was considered by the House 
of Representatives amendments were made which had the effect of 
restoring the Bill to its original state. These amendments were dis­
agreed to by the Senate on June 20, and the Bill returned to the

1 It is interesting here to note that in the Legislative Chamber of Prince Edward 
Island there is a bronze tablet bearing the following inscription:

UNITY IS STRENGTH.
In the hearts and minds of the delegates who assembled in this room on September 
the rst, 1864, was bom the Dominion of Canada. Providence being their guide, 
they builded better than they knew. This tablet is erected on the occasion of the 
50th anniversary of the event.—[Ed.]

1 For instances in other countries see Index hereto, " Second Chambers.
[Ed.]
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House of Representatives. On June 21 the House of Representa­
tives informed the Senate that it insisted on the amendments it had 
made and requested their reconsideration. The Senate then agreed 
to accept the amendments concerning the amount of endowment pay­
able, but further insisted on the provision directing the Federal 
Arbitration Court, and requested a conference with the House of 
Representatives. This request was refused by the House of Repre­
sentatives and the Senate finally, on June 22, agreed to the amend­
ment which deleted any reference to the Federal Arbitration Court, 
and the Bill was passed in practically its original form.

Communist Party Dissolution Bill.—This Bill was introduced 
into the House of Representatives on April 27 for the purpose of 
banning the Communist Party and removing from public offices 
officials with communistic sympathies and whose interests, in the 
opinion of the Government, were prejudicial to the defence of the 
nation.

Of the many amendments made when the Bill was considered by 
the Senate, several were at the instance of the Opposition majority 
and were not acceptable to the Government, and, as no final agree­
ment could be reached between the two Houses, the Bill was laid 
aside by the House of Representatives on June 23.
Note.—On September 28, 1950, a similar Bill was introduced into 

the House of Representatives which finally passed the Senate 
without amendment on October ig, 1950, and duly became law. 
However, on appeal to the High Court the Act was subsequently 
declared invalid.

Commonwealth Bank Bill.—The main purpose of this Bill, intro­
duced into the House of Representatives on March 16, was (a) to 
repeal the Banking Act 1947-48, part of which dealing with the 
nationalization of trading banks was declared invalid by the High 
Court and the Privy Council, and (6) to amend the Commonwealth 
Bank Act 1945-1948 with a view to the re-establishment of the 
Commonwealth Bank Board.

By its Opposition majority the Senate made a series of amend­
ments to the Bill, which had the effect of leaving the control of the 
Bank in the hands of a Governor.- These amendments were dis­
agreed to by the House of Representatives, insisted upon by the 
Senate, and again disagreed to by the House of Representatives. On 
June 23, a motion moved by the Leader of the Government in the 
Senate to reconsider the amendments forthwith was defeated by the 
passing of an amendment thereto to defer reconsideration till " dur­
ing the next sittings of the Parliament”. Accordingly, on Octo­
ber 10, the Senate again insisted on the amendments it had made.

In the meantime a second Bill was introduced into the House of 
Representatives, duly passed by that House, and sent to the Senate 
for its concurrence on October 12, the Government taking the view 
that the Senate had failed to pass the first Bill. Only intermittent
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debate took place on the second reading of this Bill prior to the 
Xmas adjournment, and it was not until March 14, 1951, that the 
second reading was agreed to. Immediately upon the passing of the 
second reading a motion by the Senate Opposition to refer the Bill to 
a Select Committee was carried. On this issue, the Government con­
tending that the Senate had failed to pass the Bill on two occasions, 
a double dissolution of the Parliament was sought, and this was 
granted by the Governor-General.1

’Australia: Federal: House of Representatives (The Address in 
Reply to the Speech from the Throne).—Over recent years, the 
principle that only formal business shall be entered upon before the 
adoption of the Address-in-Reply (Revised S.O. 10) has been de­
parted from on several occasions by suspending the Standing Orders 
to enable the prior introduction and, in some cases, the passing of 
Resolutions and Bills, particularly those associated with the Budget. 
Instances are shown in the Votes and Proceedings of 1940-43, p. 33; 
1943-44. P- 13; 1948-49. P- 17 and 1950-51, P- 33-2

’Australia: The Senate, M.P.s and Government Contracts.3—Upon 
the Adjournment on November 3, 1938/ the Postmaster-General 
(Senator A. J. McLachlan: South Australia) on moving the Adjourn­
ment in the Senate, said that this might be the last occasion on which 
he, as Leader of the Senate, would move this Motion, and then pro­
ceeded to read a letter he had addressed to the Prime Minister (Rt. 
Hon. J. A. Lyons, C.H.) that day, in which he referred to a Question 
on the Notice Paper making inquiries as to the companies of which he 
(Senator McLachlan) was a director and furthermore asking if the 
Department of which he was in control entered into contracts with 
some of those companies.

The Minister said that he had made no secret of the fact that he 
was Chairman of the Hume Pipe Company of Australia Ltd., and 
that the supply of materials for post office requirements was arranged 
by inviting public tenders, which, in addition to being advertised in 
the Commonwealth Gazette were brought under the notice of the 
firms from whom it had been customary to receive tenders. The 
tenders received were examined by a tender board consisting of 3 of 
the most highly placed officials of the Department, who submitted 
recommendations, etc., to the Director-General, who reviewed the 
basis of the recommendations, etc., and issued instructions to the 
Chief Inspector of Stores, who executed the contract with the success­
ful tenderer.

It was not the practice to bring such matters to the notice of the 
Postmaster-General except in unusual circumstances, such as placing 
substantial orders with foreign firms.

He had never been consulted in regard to the placing of contracts
1 Contributed by the Clerk of the Senate and the Clerk of the House of Repre­

sentatives of the Commonwealth.—[Ed.] 3 Contributed by the Clerk of the
House of Representatives.—[Ed.] 3 See also journal, Vol. XVII. 289.

4 r57 Pari. Hans. 1188.
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for pipes, etc., with firms with whom he might have been associated 
nor had he any departmental or personal knowledge of such con­
tracts.

Having regard to the suggestion underlying the Question that he 
might in some obscure way have been influenced by the Department, 
he felt that the only course open to him was to tender his resignation 
as Postmaster-General, which he did with some reluctance at such a 
time, but the protection of his honour and the honour of the Govern­
ment against insinuations underlying the Question left no other 
course open to him and appeared to be the only one open to adopt 
under the circumstances.

The letter concluded by saying that he would carry on the busi­
ness of the Senate and of the Department until he heard from the 
Prime Minister.

Senator McLachlan then resumed his speech by saying that his 
only regret was that public life had sunk so low that it should for one 
moment be suspected that a man would abuse the trust reposed in 
him by the Crown. His personal honour was dearer to him than all 
the pelf in the world.

On November 3,1 in the House of Representatives the Prime Minis­
ter, on the Adjournment, announced that he had recommended to the 
Governor-General that the resignation of Senator McLachlan be 
accepted, of which His Excellency had indicated his acceptance.2

♦Australia: Federal House of Representatives (Address-in- 
Reply).3—In the House of Representatives, the debate on the 
Address-in-Reply to the Governor-General’s Opening Speech is 
always a debate of first importance. The debate on the Address-in- 
Reply to His Excellency’s Opening Speech on February 22, 1950, 
lasted 12 days and speeches were made by 92 members out of a total 
of 123.4

Australia: Federal (Summoning of Parliament).—The facilities 
for air travel5 available to members means that Parliament may be 
hastily summoned in an emergency. When it was desired to discuss 
Australia’s support of the Resolutions of the Security Council of the 
United Nations in relation to Korea, the Federal Parliament was 
called together in 4 days, notwithstanding that members from 
Western Australia had to fly over 2,000 miles to Canberra.4

♦Australia: Federal: House of Representatives (Conferences).8— 
On June 22, 1950, the Senate, by Message insisted on disagreeing to 
an amendment insisted on by the House to the Social Services Con­
solidation Bill (a Senate Bill) and requested a Conference on the 
amendment.’ The House disagreed to the request and returned the

• lb. 1251. 5 Case noted by the Clerk of the Senate.—[Ed.]
• See also journal, Vols. IV. 43, 59; VIII. 143; XIII. 59; XVI. 64.

Contributed by the Clerk-Assistant of the House of Representatives.—[Ed.]
• See also journal, Vols. IV. 37, 38; VI. 34; XV. 83, 89; XVIII. 94-

See also journal, Vol. III. 54. ’ 1950-51 S.J. 99; 1950-51 votes, 171;
Hans. 22/6/50, 4695-4704.
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Bill to the Senate desiring the reconsideration of the Bill by the 
Senate in respect of the amendment.1 The Senate then agreed to the 
amendment.2,3

♦Australia: Federal: House of Representatives (Revision of 
Standing Orders)

*Appeal against Mr. Speaker’s Ruling.*—The revised S.O. 101 
is similar to former S.O. 287 with the exception that debate on the 
Motion of Dissent must now proceed forthwith instead of being forth­
with adjourned to the next sitting day.

* Guillotine.6—Revised S.O. 93 is similar to former S.O. 262A 
with the following exceptions:

(i) The necessity for a declaration of urgency to be carried by an 
affirmative vote of not less than 24 members, has been omitted as 
being contrary to S.O. 40 of the Constitution,6 which provides that 
questions in the House shall be determined by a majority of votes.

(ii) The time allowed for debate on the Motion to allot time has 
been reduced from 30 to 20 minutes.

*The Closure (i)7 of Debate.—Revised S.O. 94 is similar to former 
S.O. 262BA with the following exceptions:

(A) The particularization of further Motions which could be 
moved if a Clause should be under consideration when the Closure 
is carried has been omitted as unnecessary in view of the general 
provision (which has been retained) for the moving of further Motions 
requisite to bring to a decision any question already proposed from 
the Chair.

(B) The necessity for any Motion under the Standing Order to be 
carried by an affirmative vote of 24 members has been omitted as 
being contrary to S. 40 of the Constitution.

(ii) Of Member.—Revised S.O. 95 is similar to former S.O. 262BC.
*Time Limit of Speeches.6—Revised S.O. 92. The revised Order 

reduces substantially the time limits of speeches and debates con­
tained in former S.O. 257B and adds 2 new subjects in respect of 
which speech time limits are imposed, viz, Election of Speaker, and 
" Grievance Day ”,

The most important change relates to extension of time for 
speeches. Extensions are still dependent on the consent of the 
House or Committees after Motion made, but, whereas previously 
each extension was of 15 minutes and the number which could be 
granted was unlimited, the time has now been reduced to 10 minutes 
or half the original period allotted, whichever is the less, and one 
extension only can be granted; any further continuation of a speech 
requires suspension of the Standing Order.

1 I95°-5I votes, 171; 1950-51 S.J. 108; Hans. 22/6/50, 4818-4821.
* 1950-51 S.J. 108-9; Hans. 4766-4770.
* Contributed by the Clerk of the House of Representatives.—[Ed.]
4 See also journal, Vols. I. 54; XVIII. 73. 5 lb. IV. 55; XVIII. 73.
* 63 & 64 Viet. c. 22. 7 See journal, Vol. V. 60.
4 See also journal, Vol. I. 67.
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Time.

5 minutes

25

10

45

10

... Periods not specified

... Periods not specified

30
20

2 hours
15 minutes
15 - -
10

45
45
25

45
30

20 minutes 
5

20
5

In Committee—
Minister in charge
Limitation of debate—Motion for allotment of

time (under S.O. No. 93)—
Whole debate 
Each member 

Financial Statement or Tariff—
General Debate—
Minister in charge 
Leader of Opposition or member deputed by 

him speaking first  45 minutes
Any other member 30

In the House—
Election of Speaker

Each member  
Address-in-Reply—

Each member 
Motion for Adjournment to discuss a definite 

matter of urgent public importance (under 
S.O. No. 48)—

Whole debate 
Mover 
Minister first speaking  
Any other member  

Motion for Adjournment of House to terminate 
the sitting—

Each member 
Want of Confidence Motion—

Mover 
Minister first speaking
Any other member 

Limitation of debate—Motion for allotment of 
time (under S.O. No. 93)—

Whole debate 
Each member 

Second Reading of a Bill—
Mover 
Leader of Opposition or member deputed by 

him speaking first to such Motion  
Any other member  

Question “ That the Speaker do now leave the 
Chair ” (under S.O. No. 291)—

Each member 
Debates not otherwise provided for—

Mover of a Motion 
Any other member 

The new Order is as follows:
Time Limits for Debates and Speeches.

92. The maximum period for which a member may speak on any subject 
indicated in this Standing Order, and the maximum period for any debate, 
shall not, unless otherwise ordered, exceed the period specified opposite to 
that subject in the following schedule:

Subject.
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Subject.

Each Question before the Chair on the Esti­
mates or on a Tariff—

Minister in charge .....................................Periods not specified
Any other member—2 periods each not ex­

ceeding ................................................ 15 minutes
Debates not otherwise provided for—

Each member—2 periods each not exceeding
In the House or in Committee—
Extension of time—with the consent of a 

majority of the House or of the Committee, 
to be determined without debate, a mem­
ber may be allowed to continue his speech 
for a period not exceeding ... ... ... 10 ,,

Provided that no extension of time shall exceed half of the original 
period allotted.

★Operation of the "Request” or "Suggestion”—New S.O. 260 
declares the practice which had obtained in regard to House Bills 
which, under S. 53 of the Constitution, the Senate may not amend 
but may return with “requests”. The Senate message requesting 
omissions or amendments is considered in Committee of the Whole, 
which may make the omissions or amendments with or without 
modifications. The Chairman reports to the House and the report 
may be adopted forthwith, or the question recommited, or the adop­
tion may be negatived.

If the report is adopted, the omissions or amendments (if any) 
agreed to by the House are made by the Clerk in the Bill, which is 
then returned to the Senate for concurrence. If the report is nega­
tived, or if in Committee the Chairman is moved out of the Chair 
without being ordered to report to the House, the Bill lapses.

★Power of Chair to deal with Disorder.2—(a) Revised S.O.s 300-2. 
Former S.O.s 58 and 59, dealing with the naming and suspension of a 
member, have been redrafted and the following amendments made:

(i) Previously, when a member was named in Committee, a 
Motion for his suspension was moved in Committee and, if carried, a 
similar question was put in the House after the Chairman had re­
ported the circumstances. The necessity for a Motion in Committee 
has been omitted from the revised Standing Order, which, in so far as 
it relates to naming in Committee, now provides only that the Chair­
man shall report the circumstances to the House and that the 
Speaker shall thereupon put the question for suspension.

(ii) Periods of suspension have been altered—(1) on the first occa­
sion, 24 hours, in lieu of the remainder of the day’s sitting, (2) on 
the second occasion, 7 days excluding the day of suspension, in lieu 
of one week, (3) on the third or any subsequent occasion, 28 days 
excluding the day of suspension, in lieu of one month. The periods 
of suspension now apply in respect of suspensions in the " same

‘ lb., Vols. I. 31, 81; II. 109. ’ lb. II. 98; IV. 54; XVII. 29.
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year" instead of in the "same Session ” with the proviso that any 
suspension in a previous Session shall be disregarded.

(b) New S.O. 303 is based on House of Commons practice 
(H.C.S.O. 21) and empowers the Speaker or Chairman to order a 
member whose conduct is grossly disorderly to withdraw imme­
diately from the House during the remainder of that day’s sitting; 
any member so ordered to withdraw shall not return during the sit­
ting except by permission of the Chair.1

(c) New S.O. 304. This Order, which is also based on Commons 
practice (H.C.S.O. 24), empowers the Speaker, in the case of grave 
disorder in the House, to adjourn the House without Question put or 
suspend any sitting for a time to be named by him.

★Suggestions for more rapid transaction of business in Overseas 
Parliaments.2—The more rapid transaction of business was the pur­
pose behind some of the amendments of old Orders included in the 
Revised Standing Orders adopted by the House, March 21, 1950. 
These may be briefly stated as follows:

(i) S.O. 39.—Former S.O. 29 provided that if there should not be 
a quorum within 5 minutes after the time fixed for the meeting of the 
House, the Speaker declared the House adjourned to the next sitting 
day. It is now provided that if the Speaker is satisfied there is likely 
to be a quorum within a reasonable time, he shall announce that he 
will take the Chair at a stated time; but if there is no quorum at that 
time the Speaker shall then adjourn the House to the next sitting 
day.

(ii) S.O. 44.—Former S.O. 32 provided that the Speaker should 
forthwith adjourn the House to the next sitting day whenever the 
Chairman informed him that a Division in Committee revealed a lack 
of quorum. It is now provided that, consistent with the practice in 
other instances of a lack of quorum, the Speaker shall order the bells 
to be rung for 2 minutes and, if a quorum is not then formed, he shall 
adjourn the House; if a quorum is formed the Speaker leaves the 
Chair and the Committee resumes.

(iii) S.O. 92.—Reduction of time limits for speeches and debates. 
(See above.)

(iv) S.O. 301.—Suspension of Member named in Committee. (See 
above.)

★Divisions.3—The proposed revision of Standing Orders sub­
mitted to the Standing Orders Committee for consideration early in 
195° included a provision that if, in the opinion of the Speaker or 
Chairman, a Division is unnecessarily claimed, he may call on the 
members challenging his decision to rise and may either declare the 
determination of the House or allow the Division to proceed. This 
proposal was not approved by the Committee and was omitted from 
the revision submitted to and adopted by the House.

‘ J95O-51 votes, 77, 223, 264, 3 See also journal, Vol. II. 109.
* lb. I. 94.
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*Procedure at election of Presiding Officers of Legislative Houses.1 

—The revised S.O. 11, dealing with the manner of electing a Speaker, 
is similar to former S.O. 7 with the exception that it is no longer 
necessary for the Clerk to wait for 2 minutes after asking if there is 
any further proposal of a member as Speaker before declaring that 
the time for proposals has expired. The Clerk may now make this 
declaration immediately he is satisfied there will be no further pro­
posal.

* Supplementary Questions to Ministers.2—New S.O. 150 declares 
the practice which had obtained that questions may be asked with­
out notice on important matters which call for immediate attention 
and, in addition, provides that at the discretion of the Speaker one 
Supplementary Question may be asked to elucidate an answer. Sup- 
plementaiy Questions were previously not allowed.

Australia: Federal: House of Representatives (Standing Orders— 
1950 Changes).—Proposed revised Standing Orders in place of those 
existing were presented to the House on March 16, 1950, by report 
from the Standing Orders Committee3 and, on the next sitting day, 
March 21, the House, after a short debate and without division, car­
ried a Motion that the Report of the Committee be adopted and that 
the proposed Standing Orders be the Standing Orders of the House, 
to come into operation forthwith.4 The Previous Orders were those 
which were adopted temporarily in 1901, on the establishment of the 
Commonwealth, as amended from time to time in specific instances. 
On several occasions during the half-century, complete reviews of 
the Orders were carried out by the Standing Orders Committee and 
proposed revisions were recommended in reports presented to the 
House; but each time the proposals lapsed at Dissolution.

The last proposals which so lapsed were presented on October 7, 
1949, and contained amendments and new Orders framed to declare 
existing practice as well as providing a procedure to meet the needs 
of the enlarged House to be elected later that year.5 These proposals 
were reviewed by the Committee of the new House and, after some 
amendment, were those finally presented and adopted.

The revised Orders, totalling 406, naturally include a large number 
of the old Orders; either unaltered or redrafted.

Twenty-one unused or unnecessary Orders such as those relating 
to Returns, Previous Question, Fees, Taking down objectionable 
words and Division of Bills were omitted. Thirty new Orders have 
been made and in other cases, such as the Time Limit Order, major 
amendments took place.

The material alterations are briefly as follows: 
New S.O. No.

11. Election of Speaker.—The wait of 2 minutes between pro-
1 lb. II, 115; in. 31. ’ lb. II. 125; XVIII. 73. • 1950-51 VOTES,

P- 34: Hans. 16/3/50, p. 924. 4 1950-51 votes, p. 36: Hans. 21/3/50,
pp. 942-54- 4 See also journal, Vol. XVII. 246-9.
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(See ' ' suggestions 
for more rapid 
transaction of busi­
ness ” above.)

48. Adjournment Motion for purpose of discussion.—Order re­
drafted and provision made for "Urgency” motions to be sub­
mitted to the Speaker one hour before meeting of House, for 8 mem­
bers instead of 5 to rise in support, and, if more than one Motion 
submitted, for Speaker to determine priority.

66. Replies closing debate to be confined to matters raised during 
debate.

73. Report of Speech in Parliament may be read if relevant to 
matter upon which member is speaking.

76. Use of King’s, etc., names.—The name of the King's repre­
sentative in a State has been included as one which may not be used 
disrespectfully.

77. Offensive words.—The prohibition now specifically includes 
offensive reference to any member of the Judiciary.1

79. New Order.—Specific provision made for Speaker to inter­
vene when offensive or disorderly words are used.1

83. In determining whether a discussion is out of order on grounds 
of anticipation the Speaker shall have regard to probability of matter 
being brought up within a reasonable time.

92. Time Limits for speeches and debates have been further re­
duced. (See “ Time Limit of Speeches ” above.)

93’4- Limitation of Debate, and Closure.—The necessity for an 
affirmative vote of 24 has been omitted as unconstitutional. (See 
" Closure ” above.)

98. New Order—Precedence given to Motion concerning Privi­
lege; provided that precedence shall not be giv°n if, in the opinion

1 lb.. XVIII. 73.
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posals of a member as Speaker has been omitted. (See 
at election of Presiding Officers ” above.)

12. Procedure for the election of Chairman of Committees to be 
similar to that for Speaker instead of by exhaustive ballot.

18. Temporary Chairmen, New Order, in accordance with prac­
tice, Speaker may call on temporary Chairmen to relieve him in the 
Chair.

37. Custody of Records.—Provision made for an original docu­
ment laid down on the Table, if not likely to be further required, to 
be returned to a Department.

38. New Order.—The days and hours of sitting previously fixed 
by Sessional Order have been included.

39. Lack of Quorum when House meets.—' 
Provision has been made to avoid an adjourn­
ment to the next sitting day.

44. Lack of Quorum in Division in Com­
mittee.—Provision has been made to avoid any 
adjournment to the next sitting day; Speaker 
now counts the House and Committee resumes 
if Quorum formed.



* lb.. XVIII. 73.
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of the Speaker, a prima facie case of breach of privilege has not been 
made out.

101. Motion of Dissent from Speaker's Ruling.—Debate to pro­
ceed forthwith instead of being forthwith adjourned to the next sit­
ting day.1

105. New Order—Precedence to Government Business or General 
Business.—The provisions previously made by Sessional Order have 
been included with the amendment that precedence is given to General 
Business on alternate Thursday mornings (alternate to “ Grievance 
Day”—S.O. 291) instead of every third Thursday.1

106. New Order in accordance with practice.—Ministers may ar­
range the order of their Notices of Motion and Orders of Day on 
Notice Paper as they think fit.

107. New Order.—Provision made for House to debate a matter 
of special interest (not suitable for “ Urgency ” Motion), on which it 
is not desired to formulate a Motion in express terms. Minister moves 
a Motion for allotment of time for the debate and then moves 
"that . . . be considered by the House ”. The Minister may with­
draw the latter Motion at the expiration of the time allotted.

108. Government Business and Want of Confidence Motions have 
been excluded from the 2 hours limitation on Motions.

109. New Order in accordance with practice.—Precedence given 
to Censure or Want of Confidence Motions accepted as such by a 
Minister.

no, m, 123. New Orders—Petitions to be lodged with Clerk 
before House meets, must bear the Clerk’s certificate when presented 
and cannot be made for grants of public money, etc.

134. New Order in accordance with practice—Notice of Motion 
may be divided if containing matters not relevant to each other.

138. A Notice of Motion may be withdrawn or its terms altered by 
the member notifying the House.

142-151. Notices of Question—Supplementaries.—-The previous 
Orders concerning Questions seeking information have been redrafted 
and rearranged to include Rules formerly printed on the back of the 
Notice of Question form. In addition, it is now provided that, at 
the discretion of the Speaker, one Supplementary Question may be 
asked to elucidate an answer to a question without notice. (See 
“ Supplementary Questions to Minister ” above.}

156. Lapsed Notices of Motion.—Provision has been made for 
another member to fix a future time for bringing on a Notice of 
Motion which would otherwise lapse when called on, owing to the 
absence of the member who gave Notice.

167. Rescission of Resolution or Vote.—The necessity for at least 
one-half of the members of the House to vote on the rescission of a 
Resolution or Vote has been omitted as being contrary to S. 40 of the 
Constitution.
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193. Member having Pecuniary Interest.—The vote of a member 
may not be challenged except on a matter of Privilege raised im­
mediately after the vote is cast.

217. An amendment to the Second Reading is not permitted if it 
anticipates an amendment which may be moved in Committee.

224. Amendment to Bill in Committee.—The former provision 
that an amendment had to be “ relevant to the subject matter of the 
Bill" has been altered to read “ within the title or relevant to the 
subject matter of the Bill ”,

233-4. Report Stage—1In the case of a Bill reported from the 
Committee with Amendments, it is now provided that ‘' a future 
time ” instead of " a future day ” shall be appointed for considering 
the report and moving its adoption.

260. New Order.—This Order declares the practice which had 
obtained in regard to House Bills which the Senate may not amend. 
(See " Operation of the ‘ Request ’ or ' Suggestion ’ ” above.)

283. New Order, in accordance with practice.—When lack of 
quorum noticed in Committee, Chairman allows 2 minutes for 
quorum to form before reporting to Speaker.

291. Order of Business.—The question “ That the Speaker do 
now leave the Chair " (" Grievance Day ”) is to be the first Order of 
the Day, Government Business, on alternate Thursday mornings 
(Alternate to General Business Day—S.O. 105) instead of on every 
third Thursday.

300-2. Naming and Suspension of Member.—The former pro­
vision for a Motion in Committee for the suspension of a member 
named in Committee has been omitted. Periods of suspension are 
now fixed in terms of days and are applied in respect of suspensions 
in the " same year ” instead of “ same Session ”, (See “ Power of 
Chair to deal with Disorder ” above.)

303-4. New Orders to deal with a grossly disorderly member and 
grave disorder in the House.—(See “Power of Chair to deal with 
Disorder” above.)

399. New Order, in accordance with practice.—A Message from 
the Governor-General forwarding estimates is referred to the Com­
mittee of Supply and a Message recommending the appropriation of 
Money by Bill is referred to the Committee of the Whole.

As mentioned earlier, the revised Standing Orders adopted March 
21, i95°> comprised the proposals submitted to the House in the 
previous Parliament in 1949 as amended by the Committee of the 
new House.

The following important omissions from the 1949 proposals were 
included in those amendments:

(a) Adjournment of House (automatic rising).—Unless other­
wise Ordered, the House would not sit later than 11 p.m. on each 
sitting day, except Friday when the House would not sit later than 
12.45 P-m.
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(&) Provision for a further reduction in time limits of Speeches 
when time was allotted for debate under the Standing Order relating 
to limitation of debate (" Guillotine ”).

(c) Provision for the Speaker or Chairman to declare the deter­
mination of the House when it was considered that a Division was 
unnecessarily claimed.

(d) The proposal to omit the requirement that a Motion, without 
Notice, for the suspension of the Standing Orders should be carried 
by an absolute majority of the whole number of the members of the 
House.1

♦Australia: Federal: House of Representatives (The seating of 
Members).2—The increase from 75 to 123 in the number of members 
of the House of Representatives in the enlarged Parliament3 neces­
sitated the provision of additional Chamber seating accommodation. 
This was done without addition to the existing floor space reserved 
for members by replacing the existing 2, 3 and 4-seat bench and 
desk units with 6-seat units and eliminating some subsidiary aisles. 
Including 2 chairs on each side of the Table and the Speaker’s Chair, 
there are now available 132 seats. Owing to the size of the parties 
supporting the Government, it was necessary for some of their 
members to sit in a segment on the Opposition side of the Chamber-. 
The practice in regard to the selection and reservation of seats re­
mained unaltered.’•1

Australia: New South Wales (Referendum for extension of Parlia­
ment beyond 3 years).5—During the year under review in this 
Volume the Constitution Amendment (Legislative Assembly) Bill 
was passed and reserved for His Majesty’s assent on November 2, 
I95°-

The Bill provides, in effect, that, before any Bill extending the life 
of a Parliament beyond 3 years may be presented to the Governor for 
His Majesty’s assent, it must be approved by a majority of the 
electors voting at a referendum. Furthermore, this new section may 
itself be repealed or amended only as the result of referendum.

The new S. 24 reads as follows:
Special provision as to referendum. 24A.—(1) A Bill containing any pro­

vision to extend the time during which any such Legislative Assembly shall 
exist and continue beyond three years from the day of the return of the writs 
for choosing the same shall not be presented to the Governor for His Majesty's 
assent until the Bill has been approved by the electors in accordance with this 
section.

(2) On a day not sooner than two months after the passage of the Bill 
through both Houses of the Legislature the Bill shall be submitted to the elec­
tors qualified to vote for the election of Members of the Legislative Assembly.

Such day shall be appointed by the Governor under and in accordance with 
the Constitution Further Amendment (Referendum) Act, 1930, and any Act 
amending or replacing that Act.

1 Contributed by the Clerk of the House of Representatives.—[Eo.]
1 See also journal. Vol. III. 79. 3 lb. XVII. 246-9. 4 lb. 249.
3 For former constitutional amendments see journal, Vols. II. ir and III. 14.
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(3) When the Bill is submitted to the electors the vote shall be taken under 

and in accordance with the Constitution Further Amendment (Referendum) 
Act, 1930, and any Act amending or replacing that Act.

(4) If a majority of the electors voting approve the Bill, it shall be pre­
sented to the Governor for His Majesty’s assent.

(5) The provisions of this Section shall extend to any Bill for the repeal or
amendment of this Section. .

(6) Nothing contained in this Section affects the operation of Section 5B of 
this Act and a Bill to which this Section would otherwise apply which has 
been submitted to the Electors under and in accordance with Section 5B of 
this Act and has been approved by a majority of the electors voting may be 
presented to the Governor for His Majesty's assent as if this Section had not 
been enacted.1

Australia: Victoria (Legislative Council Reform).2—The Legis­
lative Council Reform Act 19503 removes the property qualification 
hitherto required of both members and electors for the Council. Thus, 
when the Act comes into operation (and in this regard see note at the 
end of the remarks relating to this Act), the qualifications for member­
ship of the Council will be the same as that for membership of the 
Assembly. The same body of electors will elect the Council as will 
elect the Assembly, and the only differences between the 2 Houses 
will then be—The Council will consist of 34 members representing 17 
Provinces (2 from each Province) whereas the Assembly will consist 
of 65 members representing 65 Districts. Council members will be 
elected for 6 years, with half of the members retiring every 3 years 
(i.e., one from each Province), whereas Assembly members will be 
elected for 3 years only.

The Assembly can be dissolved at any time whereas the Council 
can be dissolved only after a very lengthy and involved procedure 
provided for the purpose of settling disputes and ending deadlocks 
between the 2 Houses in relation to Bills.

Under this Act the qualifications for members and electors of the 
Council are—

For members.—Any natural-bom subject of His Majesty, or any 
alien naturalized by law for the space of 5 years and resident in Vic­
toria for the space of 2 years, who is of the full age of 21 years, shall 
be qualified to be elected a member of the Council; provided that 
such person is not a Judge of any Court in Victoria, a Minister of 
religion, an uncertificated bankrupt, or a person convicted of treason 
or any felony.

For electors.—Every person of the full age of 21 years who is a 
natural-bom or naturalized subject of His Majesty and has resided 
in Australia for at least 6 months continuously and in Victoria for 
at least 3 months and in any subdivision for at least 1 month imme­
diately preceding the date of such person’s claim for enrolment as 
an elector for the Assembly shall, subject to certain disqualifications, 
be entitled in respect of residence in such subdivision to be enrolled

1 Contributed by the Clerk of the Legislative Assembly.—[Ed.]
’ See also journal, Vols. V. 33; VI. 51; XV. 69. * - - ”
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as an elector for the Council on the roll for the subdivision in which 
such person resides and for no other subdivision, and when enrolled 
and so long as such person continues to reside in the subdivision, to 
vote at any election for the Council for the Province.

Prior to the passing of this Act a member of the Council had to 
possess the additional qualification of being the owner of land in 
Victoria of a yearly value of (i.e., land worth ^Ajoo) above 
all charges and encumbrances affecting the same; and an elector had 
to possess the additional qualification of being the owner of lands or 
tenements of the rateable value of jfiAio p.a. or the lessee or occupy­
ing tenant of lands or tenements of the rateable value of ^Al5 p.a., 
or the joint owner, joint lesee or joint occupying tenant of sufficient 
property to qualify 2 or more persons as owners or lessees, etc., or 
such elector had to have certain educational qualifications or be a 
Naval or Military officer.

Note.—This Act so far as it applies to the qualification of members 
and electors and to elections for the Council has not yet come into 
operation and will not come into operation until a day to be pro­
claimed by the Governor-in-Council after a scheme of redistribution 
of boundaries has been approved by Parliament. No such scheme 
has yet been approved.1

*Australia: Victoria (Change in number of Salaried and Non­
salaried Ministers; increase in salaries of M.L.C.s and their Chair­
man of Committees).2—The Ministers of the Crown and Parlia­
mentary Salaries Act 19503 increases the number of salaried respon­
sible Ministers from 10 to 12 and provides that not more than 4 of 
such Ministers shall at any one time be members of the Council 
(previously it was not more than 2) and decreases the number of 
non-salaried Ministers (i.e., Ministers without Portfolios) from 3 to 
2.

The Act also increases the salaries of the Council members and of 
the Chairman of Committees of the Council by /jA3OO thus placing 
them on the same salaries as the Assembly members and Chairman 
of Committees respectively. In addition the Act provides that the 
salaries of both Council and Assembly members be subject to auto­
matic adjustment in accordance with variations in the cost of living 
upon a basis and method of adjustment applicable to officers in the 
Public Service as laid down in the Public Service Act of 1946.1

Australia: South Australia (Electoral) .4—The Electoral Act 
Amendment Act, 19505 provides greater convenience for electors in 
regard to postal votes. Previous to this Act, the law provided that 
an elector could witness an application for a postal vote, and that 
when the postal voting certificate had been returned to the elector 
his signature had to be witnessed by an authorized person. The

1 Contributed by the Clerk of the Legislative Council.—[Ed.]
1 See also journal, Vols. V. 33; XVI. 55; XVII. 31. 8 15 Geo. VI, No. 5516.
* See also journal, Vols. V. 33; XI-XII. 49. 8 No. 43 of 1950.
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Act provides for any elector on the Roll being an authorized witness. 
There are also some qualifications enabling electors making postal 
votes when outside the State to have their certificates witnessed.

The amendment authorized by this Act is to conform the South 
Australia legislation with that of the Commonwealth law which was 
amended just prior to the last Commonwealth elections.1

Australia: South Australia (Delegated Legislation Joint Com­
mittee)?—The Constitution Act Amendment Act, 1950’ authorizes 
the making of Standing Orders providing that the members of the 
Joint Committee on Subordinate Legislation may remain in office 
during the period between the dissolution or expiration of the House 
of Assembly and the appointment of their successors on the Com­
mittee after the next election.

Under S. 55 of the Constitution Act, 1934-1949, authority was 
given to constitute the Committee, and Joint S.O.s 19-31 were 
agreed to by each House and approved by the Governor on August 11, 
1938. Standing Orders 23 reads:
The Committee shall hold office until the next dissolution or expiration of the 
House of Assembly after its appointment.

The effect of this was that during the interval between the dissolu­
tion or expiration of the House of Assembly and the meeting of the 
next Parliament no Committee was in existence and regulations for 
consideration accumulated over the period.

The Standing Orders to give effect to the amendment of the Con­
stitution will no doubt be made during the next Session of this year. 
The alteration will not ordinarily come into operation until 1952, 
which (February-April) is the date for the next election of the House 
of Assembly.4

Australia: Queensland (Constitutional and Electoral).5—During 
1949 an Electoral Districts Act6 was passed, which increased mem­
bership of the Legislative Assembly from 62 to 75 (single seats) and 
divided the State into 4 Zones; Electorates with varying quotas and 
a 20% margin—

Zone 1.—Metropolitan Area of city of Brisbane—24 seats, Elec­
torate quota 10,716.

Zone 2.—Southern Area outside Brisbane—28 seats, Electorate 
quota 9,536.

Zone 3.—North Queensland—13 seats, Electorate quota 7,852.
Zone 4.—Western Queensland, taking in grazing lands of Central 

and Western Queensland—10 seats, Electorate quota 4,783.’
Australia: Queensland (Increase of Ministry) ?—By the Officials

1 Contributed by the Clerk of the House of Assembly.—[Ed.]
3 See also journal, Vols. Vi. 51; VII. 58; XIII. 186. • No. 38 of 1950.
* Contributed by the Clerk of the Parliaments and Clerk of the House of 

Assembly.—[Ed.]
‘ See also journal, Vol. XV. 75. • 13 Geo. VI, No. 22. 7 Contributed

by the Clerk of the Parliament.—[Ed.]
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in Parliament Acts Amendment Act 1949' the number of Ministers 
was increased from 10 to II.2

Australia: Queensland (Absence of Mr. Speaker).3—A Constitu­
tion Acts Amendment Act" was also passed in the same year, which 
provided that when, during Session or Recess, the Speaker is absent 
through illness and unable to perform his duties, all his power and 
authority is conferred during such absence upon the Chairman of 
Committees as Acting Speaker.

A Temporary Chairman nominated by the Acting Speaker would 
also assume the duties of the Chairman of Committees. If the Chair­
man of Committees acts for the Speaker or the Temporary Chairman 
acts as Chairman of Committees for 30 days or more, they become 
entitled to the salary attaching to the office of Speaker or Chairman 
of Committees respectively.2

Australia: Queensland (Standing Orders).—Certain amendments 
and new Standing Orders were adopted by the Legislative Assembly 
on November 30, and approved by the Governor on December I, 
of which the most important alterations and additions are as follows:

1. A new Standing Order in substitution of the existing S.O. 27 
lays down that the House shall meet at the actual time appointed by 
Sessional Order and allows 5 minutes to form a quorum. Previously, 
the House met half-an-hour after the actual time appointed by 
Sessional Order.

2. Standing Order 38 provides that before a Notice of Motion can 
be placed on the Business Paper, the member giving such notice must 
obtain the support of at least 3 other members who shall signify their 
support by rising in their places immediately after the member has 
read his notice (this is to restrain a member from placing on the 
Paper, notices which cannot possibly merit any support outside his 
own).

3. New S.O. 38A restricts members to giving one notice at one 
time and does not apply to Ministers.

4. New S.O. 123A gives power to the Speaker or Chairman to 
order, after warning, the withdrawal of a disorderly member from 
the Assembly Chamber during the remainder of that day’s sitting.

5. A new Standing Order replaces the existing S.O. 125 and pro­
vides that the consequences of the suspension of a member shall be 
exclusion from the House, from all rooms in the Parliamentary 
Buildings, from the building known as the Parliamentary " Lodge ” 
and from the grounds upon which and in which the Parliamentary 
Buildings and the “ Lodge ” or either of them stand.

6. Standing Order 137 (Adjournment, Urgency Motion) is 
amended by providing for an over-all limit of debate to 2i hours and 
periods of speaking, of 15 minutes to mover and Minister in reply, 
and 10 minutes for other members.

1 13 Geo. VI, No. 19. 2 Contributed by the Clerk of the Parliament.—[Ed.]
’ See also journal, Vol. XVII, 33. 4 13 Geo. VI, No. 17.
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♦Australia: Tasmania (Dissolution of House of Assembly).4—On 
March 23, 1950, a Parliamentary Paper5 on this subject was pre­
sented to the House of Assembly of this State, the facts of which are 
as follow:

On March 16, Parliament was further prorogued until the 28th 
idem. In the meantime, however, Ministers, having considered the 
political situation, advised the Governor to dissolve the House of 
Assembly.

On March 20, the Premier of the State (Hon. Robert Cosgrove) 
addressed a letter to His Excellency the Governor (Admiral Sir Hugh 
Binney, K.C.B., D.S.O.) advising a dissolution of Parliament.

In doing so, the Premier recited certain events since December, 
1946, when his Government (Labour) was returned to power, with 
16 members in the House of Assembly, the Opposition consisting of 
12 Liberals and 2 Independents. On the election of the Speaker, the 
Government had a majority of one in the House of Assembly over 
the official Opposition and Independents combined and although the 
majority was narrow, the Government was able to function, being 
defeated on only one occasion on a matter of minor importance.

1 Contributed by the Clerk of the Parliament.—[Ed.]
« See also journal, Vols. VI. 54; XIII. 66; XIV. 60; XVII. 33.
9 14 Geo. VI, No. 23. 4 See also journal, Vol. XI-XII. 50.
4 From: “ Papers relating to Dissolution of the House of Assembly, 23rd March, 

I95°>” presented to the House of Assembly by His Excellency’s command and 
received from the Clerk of the House of Assembly.—[Ed.]
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7. A new Standing Order replaces the existing S.O. 148 and pro­
vides that if fewer than 5 members appear on one side, no division 
proceeds, (the old Standing Order provided that if there were " not 
two tellers ” on one side there was “ no division ' ’).

8. Standing Order 332 is amended to provide for the Suspension 
of Standing Orders by majority rule, either with or without notice.

Other amendments were made to remove anomalies and bring 
hours into conformity with the present practice of day sittings.1

♦Australia: Queensland (Salaries of Premier, Ministers, Speaker, 
Chairman of Committees, Leader of the Opposition, Members and 
Whips).2—By the Constitution Acts Amendment Act, 1950,3 
following increases of salaries were authorized:1

... from 3,000 to 3,325 p.a.
... „ 2,250 „ 2,575 ■ •

,, r,8oo ,, 2,125 ,,
,, 1,300 ,, 1,625 ,,

... „ 1,55° • ■ i,875 „

... „ 1,050 ,, 1,375 „

... „ 1,150 „ 1,475 „
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Nevertheless, in July, 1948, a Supply Bill and a Second Supply 
Bill were rejected by the Legislative Council. By the action of such 
Upper House, the Government was compelled, not by the House of 
Assembly, but by the Legislative Council to accept Supply for a 
limited period and to appeal to the Country, which involved the 
seeking of a dissolution, although the Government had only been in 
office for 19 months of the 5-year term. The Government therefore 
enjoyed the confidence of the House of Assembly and did not, so far 
as that House was concerned, desire a dissolution.

The general election which followed the refusal of Supply was held 
on August 21, 1948, and resulted in the return of 15 Labour 
members, 12 Liberals and 3 Independents. Labour being the only 
Party which could form a Government, it had to select the Speaker 
from its own ranks which left the Government in a minority in the 
House, should the other Parties combine and vote against the Govern­
ment.

The Government at the outset realized that its position was almost 
untenable. However, despite the difficulties, the Premier carried 
on. There had been 2 general elections in 20 months. No other 
Party could carry on and there was every reason to believe that an­
other appeal to the country would provide the same result.

Particulars of the occasions on which the Government suffered de­
feat and near defeat in the House of Assembly between August, 1948, 
and September, 1949, are set out in the statement attached to the 
Premier’s letter to the Governor.1 These occasions numbered 12 
and the Governor carried on with the casting vote of the Speaker, 
or Chairman of Committees, as the case may be.

On September 3, 1949, the then Speaker died while Parliament 
was in Recess and when Parliament was resumed an Independent 
member (Hon. W. G. Wedd) was elected Speaker, which gave the 
Government a majority of one, except in Committee.

On January 31, 1950, the Premier received a letter from the 
Speaker, who intimated that the position had arisen in which he 
found it impossible to carry on any further his duties as the Speaker 
of the House of Assembly owing to a question arising as to the 
appointment of the Hon. T. G. D’Alton as the new Agent-General in 
London, to which the Speaker was opposed, as it was very much in 
the interests of the State that Mr. R. O. Harris, the Lord Mayor of 
Hobart, should be appointed. The Speaker considered that it was a 
maxim of good government that appointments, particularly to such 
a high office, should be made with complete disregard for Party 
politics. This constrained Mr. Speaker to notify his resignation from 
the Chair in order to exercise his responsibility as an M.P. on the 
Floor of the House, as, in the office of Speaker, he would be denied 
any opportunity of entering his protest on the Floor of the House. 
Mr. Speaker therefore stated that it was his intention to vacate the

1 lb. p. 7.
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Speaker’s Chair when Parliament resumed and that he intended to 
supply the Press with copies of his letter for publication.

To this the Premier remarked in his letter to the Governor that if 
the House of Assembly was to meet before an election, his Govern­
ment would again have to elect a Speaker from their own ranks and 
thus revert to the position where it would be without a majority. 
Such was the background to the Premier’s request for a dissolution 
of Parliament, which he now advised the Governor to do.

The Premier submitted that since the Resolution as to Dissolution 
was passed at the Imperial Conference of 1926, there were conflict­
ing theories as to a Governor’s independence of Ministerial advice on 
the question of the dissolution of Parliament, but all doubts had been 
resolved and the Governor of an Australian State now held in all 
essential respects the same position in relation to the administration 
of public affairs in that State as that held by His Majesty in Great 
Britain.

The Premier gave the following as his respectful submision that the 
Governor should accept the advice of his Ministers and dissolve Par­
liament :

1. Because of the resolution of the Imperial Conference of 1926 there can be 
little if any doubt that whatever may have been the position before the Con­
ference, the Governors of Australian States now stand in exactly the same 
relation to a State Parliament as His Majesty the King does to the Imperial 
Parliament. It follows that whatever discretion was exercised by State 
Governors before the Conference in relation, inter alia, to questions of disso­
lution, this is now restricted to the same limits as that at present exercised 
by His Majesty in relation to the Imperial Parliament.

By the resolution to which I have referred it was agreed that it is “an 
essential consequence of the equality of status existing amongst the members 
of the British Commonwealth of Nations that the Governor-General of a 
Dominion is the representative of the Crown, holding in all essential respects 
the same position in relation to the administration of public affairs in a 
Dominion as is held by His Majesty the King in Great Britain, and that he is 
not the representative of His Majesty’s Government in Great Britain, or of 
any Department of that Government ”,

Since 1926 there have been two occasions on which the Governor-General 
has exercised his power of dissolution in relation to the Commonwealth Par­
liament. The first occasion was in 1929 and the second in 1931. Because of 
the special circumstances no general principles can safely be drawn from the 
1929 dissolution. In 1931, however, the Governor-General (Sir Isaac Isaacs) 
in granting a dissolution said that—

“ In view of the present constitutional position of the Governor-General of 
a Dominion, as determined by the Imperial Conference of 1926, confirmed by 
that of 1930”
—it was his duty to accept the advice tendered. He also stated that—

“ there are considerations in the known circumstances which tend to sup­
port the acceptance of the advice tendered to me. They are such as the 
strength and relation of various parties in the House of Representatives, and 
the probability in any case of an early election being necessary ’ ’.

The following authorities were then quoted:
Keith: Responsible Government in the Dominions. Vol. I 

at p. 152.
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Evatt: The King and His Dominion Governors, at pp. 201, 202 
and 216.

Forsey: The Royal Power of Dissolution of Parliament in the 
British Commonwealth, at p. 5.

The Premier’s letter continued, as follows:
It is suggested, therefore, that there is no proper basis for distinguishing 

between the position of the Governor-General and the Governor of one of the 
States. If that be so, it would appear that the Governor of the State of Tas­
mania is, like the Governor-General, required to act on the advice of his 
Ministers in matters of dissolution and dismissal, and would have the right to 
disregard such advice only in those cases where the King himself would be 
accorded that right by constitutional usage in the United Kingdom.

2. It has been submitted above that Your Excellency's power to grant or 
refuse a dissolution of the Parliament of Tasmania differs constitutionally in 
no respect from that of His Majesty the King in relation to the Imperial Par­
liament. The practice in this respect in the United Kingdom is clearly and 
accurately stated by Chalmers and Hood (Constitutional Law (1946), pp. 
51-2), who say—

” It has been the uniform practice for more than a century that the 
Sovereign should not refuse a dissolution when advised by His Ministers 
to dissolve. Anson, while affirming this to be a settled convention of the 
Constitution, points out that it is also a convention that dissolution should 
not be improperly advised, and that the first rule might not have be­
come established if the second had not been uniformly observed. Hence, 
if a dissolution were requested improperly, the Sovereign might in an ex­
treme case be justified in refusing the request.”

3. It is submitted that in no sense is this in any manner or form an *' ex­
treme case ” which would justify a refusal of my request. On the contrary, 
it is clear, having regard to the present strength of the parties in the House 
of Assembly, that the Government of the country cannot be conducted with 
the authority wich should lie behind it. There is no prospect of any alterna­
tive Ministry being formed which when it met the House could remain in 
office more than a day. The resignation of the Speaker places my Govern­
ment, potentially at least, in a minority at all times in the House. The vary­
ing views to which the House in those circumstances would undoubtedly com­
mit itself makes it highly improbable that a clear manifestation of the national 
will could flow from the deliberations and decisions of the House.

It is conceded that my Government did in fact carry on under similar con­
ditions from the date of its election until Mr. Wedd accepted the office of 
Speaker in September, 1949. As I have indicated earlier my Government 
carried on during this period only because it felt obliged in the national in­
terest to do so. There was little prospect of a further election within a short 
period producing a different result. There were matters of great importance 
not only to this State but to the whole Commonwealth which required the 
passage of legislation and careful administration involving constant Ministerial 
attention. I refer in particular to Price Control, Land Sales Control and Rent 
Control, which the State Government was obliged to take over from the Com­
monwealth Government almost immediately after the election, and many 
other matters of urgency for example, matters associated with the housing 
problem and immigration.

It will be seen from the particulars attached that between the date of the 
last election and the acceptance of the office of Speaker by Mr. Wedd in Sep­
tember, 1949, the Government suffered defeat and near defeat in the House 
of Assembly on a number of occasions. It will be noted that while some of
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the questions on which the Government was defeated were only of minor im­
portance, others were of much greater importance.

On the 13th April, J949, the day on which the House adjourned, until the 
following September, the present Leader of the Opposition, who was then an 
Independent member, gave notice of his intention to move for the establish­
ment of a Housing Commission. The establishment of such a Commission was 
in direct contravention of Government policy, and had, in fact, been an issue 
at the 1948 election. It was reasonably certain, therefore, that the members 
of the official Opposition would support the Motion and consequently possible 
that on a matter which had been an election issue the Government would be 
defeated in the House when it met. Circumstances changed in the meantime. 
A new Speaker was elected and the Government had a majority. The Speaker 
has now resigned and the Government is again in the position when it might 
be directed by the House to do something quite contrary to its policy and 
moreover quite contrary to a specific and unequivocal attitude taken by it 
before the electors who returned it to power. No Government could reason­
ably be expected to carry on under such circumstances unless the urgent needs 
of the State demanded it should. In the judgment of Ministers, the interests 
of the State did demand that the Government should endeavour to carry on 
for a time, and in that respect the Government has now discharged its duty. 
The resignation of the Speaker and the acceptance of the leadership of the 
Opposition by another member who was formerly an Independent make the 
position of the Government in the House completely untenable. This difficulty 
can be resolved in one way and one way only, and that is by a general elec­
tion. It is demonstrably clear that no test of strength in the House would 
alter the strength of the parties; would make an alternative Ministry possible; 
or would add anything in the way of stability to the Present political situa­
tion.

4. The Government has Supply until 30th June next and no difficulty in 
that connection would arise from an immediate dissolution.

The Premier then proceeded to comment on Press assertions that 
the Government was avoiding a " Censure Motion ” and observed 
that by long custom in Tasmania, the Leader of the Opposition 
always notified the Premier of an intention to move a Motion of no 
confidence but no advice of that nature had reached him. The 
Premier then concluded his letter as follows:

Upon these facts, I submit that the question of whether or not a censure 
Motion is to be launched if the House meets is one of mere speculation. It 
may therefore be held to be irrelevant, and should not properely be taken into 
account when Your Excellency gives consideration to the advice I have form­
ally tendered: namely that Your Excellency should dissolve Parliament forth­
with.

I have the honour to be.
Your Excellency,

Your obedient Servant,
Robert Cosgrove, Premier.



77EDITORIAL

Government House, 
Hobart, Tasmania, 

March 2,2nd, 1950.
The Honourable The Premier,

After full consideration of your advice to grant a dissolution 
of the House of Assembly, and your written reasons therefor, dated 
20th March, 1950, and in view of the Parliamentary situation, I have 
decided to accept that advice and grant the dissolution asked for.

(Sgd.) Hugh Binney, Governor.

and issued his Proclamation of March 23, 1950, dissolving the House 
of Assembly.

Australia: Western Australia (Bill requiring a Governor’s Recom­
mendation) .—Section 46 (8) of the Constitution Acts Amendment 
Act, 1899, provides that:

(8) A vote, resolution, or Bill for the appropriation of revenue or moneys 
shall not be passed unless the purpose of the appropriation has in the same 
Session been recommended by Message of the Governor to the Legislative 
Assembly.

Question was raised during the 1950 Session that a Bill had been 
passed by both Houses which should have first been recommended 
by Message from the Governor, and that no such Message had been 
received. Legal opinion held that the Bill in question, and in fact 
any other Act that might have been passed in similar circumstances 
could be declared invalid in the Courts. In order to validate any Act 
that might have been so passed, without the Governor’s recommen­
dation, the Constitution Acts Amendment Act, 1950,1 was passed 
covering any Act assented to by the Governor prior to January 31, 
1951, and enabling the Governor to assent to any Bill passed during 
the 1950 Session, notwithstanding the infringement of non-observ­
ance of S. 46 of the Constitution Act, 1899.2

Australia: Western Australia (Increase of Ministry) .3-—The Acts 
Amendment (Increase in number of the Ministers of the Crown) Act, 
1950, provided for an increase from 8 to 10 in the number of Minis­
ters. For many years it had been the practice to appoint one or 
more honorary Ministers or Ministers Without Portfolio to assist, but 
it was felt that the time had arrived to discontinue that practice and 
in view of the volume of departmental business to increase the 
number of Ministers to 10. The above-mentioned Act amended the 
Constitution Acts Amendment Act, 1899-1949, and the Parliamen­
tary Allowances Act, 1911-1947, accordingly.2

Australia: Western Australia (Members and Offices of Profit under 
the Crown).4—During World War II, the Commonwealth Govern­
ment availed itself of the services of some State members, with expert

1 No. 4. 3 Contributed by the Clerk of the Legislative Assembly.—[Ed.]
" See also journal, Vols. XIV. 61; XVI. 56.
* See also Index to this Volume: M.P.s—” contracts with Government.”—[Ed.]
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knowledge in various avenues, in connection with the war effort. 
Many members performed these services for no remuneration what­
ever, except travelling expenses. To protect these members from the 
provisions of the Constitution Act, dealing with the acceptance of an 
Office of Profit, the Constitution Acts Amendment Act of 1942 was 
passed. It was found necessary to amend the I942 Act protect a 
member who is engaged as Deputy-Director for Recruiting for the 
Commonwealth Government. Although the gentleman concerned 
performed these arduous duties without any remuneration whatever, 
legal doubts arose as to his constitutional position, and the Constitu­
tion Acts Amendment Act 19501 was passed to correct the position. 
It is now necessary for the Commonwealth Minister of State for 
Defence to certify in writing, under his hand, that such office or place 
of profit is, in his opinion, connected with the defence of the Crown."

* Australia: Western Australia (Parliamentary Allowances to 
Premier, Ministers, President, Speaker, Chairman of Committees, 
Members and Leader of Opposition).3—In 1947 Parliamentary 
Allowances were fixed at £Ag6o p.a., for metropolitan members, 
and £Ai,oio for country members, of both Houses. By the Acts 
Amendment (Allowances and Salaries Adjustment) Act, 1950, the 
base salary of metropolitan members is fixed at £Al,ooo and coun­
try members at ^Ai,050 p.a. Under the new Act members of Par­
liament are brought into fine with senior public servants and will 
receive all basic wage adjustments. For each 7s. 8d. per week that 
the basic wage, as determined by the Court of Arbitration, has been 
increased since July 23, 1947 members will receive an additional 
£20 p.a. The immediate effect of this provision is to add, as at 
November, 1950, an additional /JA80 p.a., to the above-mentioned 
base salary of all members. The President of the Council and the 
Speaker of the Assembly receive an additional /jA4OO p.a., the 2 
Chairmen of Committees £A2oo and the Leader of the Opposition 
an additional /jAjoo. The Premier receives £Ai,goo, and the re­
maining 9 Ministers £Al,250 each over and above their Parlia­
mentary Allowances. The Act also deals with the Auditor-General, 
the Public Service Commissioner and Stipendiary Magistrates.2

Union of South Africa (Constitutional:4 Increase of Ministry).— 
Under S. 1 of the South Africa Act Amendment Act 1950,5 S. 14 of 
the South Africa Act 1909 is amended by the increase in the number 
of Ministers from 12 to 14.

Union of South Africa (Constitutional: Suppression of Com­
munism). The following is a summary of the provisions of the 
Suppression of Communism Act, 1950,® which affect members of 
Parliament, of Provincial Councils and the Legislative Assembly of 
South-West Africa:

. ¥o> 2: 1 Contributed by the Clerk of the Legislative Assembly.—[Ed.]
vt a'so J°yTEN“-. Vol. IV. 61. « lb., Vols. III. 18, 44: V. 35:

. 2I0; yin- I25: lx- 351 x. 56: XI-XII. 56, 57. 2>8; XIV. 66, t9i; XVI. 58.
No. 39 of 1950. • No. 44.
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Representatives) voted against the Question.
5 (2). ’ lb. S. i x (f). 4 lb. S. xj. 4 lb. 5 (5).

• lb. S. 5 (5). ' No. 23 of X949.
11 7 Edw. VII. c. 9 and Union Act, No. 69 of 1934.
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A. Provisions relating to the South Africa Act:
Sections 26, 53, 54.—(a) The Minister of Justice may by notice in 

writing require a person whose name appears on a list in the custody 
of a designated officer or who has been convicted under the Suppres­
sion of Communism Act or is a communist not to become a member 
of Parliament or, if he is a member, to resign within a period speci­
fied and not again to become a member: Provided that the Minister 
shall not require any person (other than a person who professes or 
has on or after May 5, 1950, and before the commencement of the 
Act on July 17, 1950, professed to be a communist) to resign as a 
member of Parliament except after consideration of a report, in the 
case of a Senator, of a committee of the Senate and, in the case of a 
member of the House of Assembly or a Provincial Council or the 
Legislative Assembly of South-West Africa, of a committee of the 
House of Assembly.1

(6) The above notice may at any time be withdrawn or varied.2
(c) Failure to comply with the requirement of a Notice is a 

punishable offence under the Act.3
(d) The Minister shall report to both Houses of Parliament on any 

action taken under the above provisions.4
Section 68: The above provisions, which also apply to the holder 

of a public office (as defined in S. 1), shall not derogate from the pro­
visions of this section relating to the tenure of office of provincial 
administrators.5

Section 72: The above provisions affecting members of Parlia­
ment apply mutatis mutandis to members of a Provincial Council.6

Section 85: The above provisions also apply to a member of a 
public body contemplated in paragraph (vi) of this section.’

Section 101: The above provisions shall not derogate from the 
provisions of this section relating to the tenure of office of Judges.8

B. Provisions relating to the South-West Africa Affairs Amendment 
ActP
The provisions summarized under A apply mutatis mutandis to 

members of the Legislative Assembly of South-West Africa.
Union of South Africa (Abolition of Appeals to Privy Council).— 

On January 23,10 a Bill was introduced into the House of Assembly 
and passed 1 R.:
to amend S. 106 of the South Africa Act, 1909, and S. xo of the Status of the 
Union Act, 1934,” so as to abolish appeals to the Privy Council.

On February 8,12 the Bill passed 2 R. without a division, as fewer 
than 10 members (Mrs. S. Ballinger and Mr. Stuart, 2 of the Native

' See S. 5 (1). « lb. S.
‘ lb. S. 5. ' lb. S. 5.

10 70 Assent. Hans. 9.
“ 70 Assent. Hans. 916.
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The Clause of this Bill read:
Amendment of section 106 of South Africa Act, 1909.—Section one hundred 

and six1 of the South Africa Act, 1909, is hereby repealed and the following 
section substituted therefor:

No appeal to King-in-Council. 106. [(1)] There shall be no appeal to the 
King-in-Council—

(a) from any judgment or order of the Appellate Division of the Supreme 
Court of South Africa given on an appeal from any court in the Union 
of the Territory of South-West Africa; or

(b) from any judgment or order of any court in the Union or the said 
Territory, other than such Appellate Division.

In C.W.H. the Minister of Justice (Hon. C. R. Swart, M.P.), on 
representation by a member, moved the addition of the following 
sub-section: —

(2) The said Appellate Division shall not be bound to take cognizance of 
any decision given by the King-in-Council.

in order to remove any doubt, namely, that any judgment given by 
the Privy Council in the past shall not be binding on the Appellate 
Division of the Supreme Court of the Union.

The amendment was put and agreed to, the Bill reported with an 
amendment, which was adopted, the Bill then passed 3 R. and was 
sent to the Senate, where the amendment moved by the Minister in 
the House of Assembly was struck out and the Bill returned to the 
Assembly for concurrence in amendment and which was agreed to.

Submission was then made to the Governor-General by letter dated 
March 21, from the Prime Minister describing the provision of the 
Bill and reserving the Bill for the signification of His Majesty's 
pleasure in terms of S. 106 of the South Africa Act. This was given 
with the inscription in ink by the King of the words: " App. G. R.”1

This submission was duly initialled by the King and when the 
Governor-General’s assent had been given on the King’s behalf, the 
Bill was forwarded to the Appellate Division of the Supreme Court of 
South Africa together with the signed Act, which became Union Act 
No. 16 of 1950.

Union of South Africa: The Senate (Amendments to Standing

1 Provisions as to appeals to the King-in-Council—106. There shall be no 
appeal* from the Supreme Court of South Africa, or from any division thereof to 
the King-in-Council, but nothing herein contained shall be construed to impair 
any right which the King-in-Council may be pleased to exercise to grant special 
leave to appeal from the Appellate Division to the King-in-Council. Parlia­
ment may make laws limiting the matters in, respect of which such special leave 
may be asked, but Bills containing any such limitation shall be reserved by the 
Governor-General for the signification of His Majesty’s pleasure: §Provided that 
nothing in this section shall affect any right of appeal to His Majesty-in-Council 
from any judgment given by the Appellate Division of the Supreme Court under 
or in virtue of the Colonial Courts of Admiralty Act, 1890.

1 For the method of Royal Assent when His Majesty visited South Africa in 1947 
see journal, Vol. XV. 118.

* See Section ten of Act No. 69 of 1934.
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Consolidation Bills.
New S.O. 75 reads:

When a Bill, which in the opinion of Mr. President is merely of a consoli­
dating nature and does not alter the existing law, has been read a second 
time, the next question which shall be put in connection with such Bill is— 
“ Whether this Bill shall be committed ’’—and if this question (which shall 
be put immediately after the second reading has been agreed to and shall

EDITORIAL

Orders).—During the 1950 Session, among the amendments made to 
the Public Business Standing Orders are the following:

Standing Order 16 (a) {Meeting of House in certain circumstances 
on day earlier or later than that to which adjourned) has been 
amended to read:
After a Resolution has been passed providing that the House shall, at its 
rising on that or any future day, be adjourned over any other period of not 
less than 5 sitting days, the following Motion may be submitted without notice 
to the decision of the House:

That whenever during the forthcoming adjournment of the House it 
appears to the satisfaction of the President that the public interest or 
public business requires that the House meet either earlier or later, the 
President may give notice to Honourable Senators that he is so satisfied, 
and thereupon the House shall meet on the day and at the time stated in 
such notice and shall transact its business as if it had been duly ad­
journed to that time and day: Provided that unless the House otherwise 
orders, the time of.meetings shall thereafter be as provided for under 
S.O. No. 15.

Standing Order 17 {Quorum). The quorum of 12 is now to be 
inclusive of Mr. President.

Standing Order 29 Routine of Business has been amended to read:
The ordinary daily routine of business shall be as follows:

(а) Petitions.
(б) Notices.

—of question,
—of Motion,

(c) Reports of Sessional and Select Committees.
(d) Other reports and papers.
(e) Questions.
(/) Motions for the postponement or discharge of any Order of the Day.
(g) Motions in the name of a Minister relating to the business of the House.
(h) Motions for leave to introduce Bills whether public or private.
(t) Motions for the appointment of Select Committees on private bills.
(7) Motions for instructions to Committees on bills.
(A) Other Motions and Orders of the Day.

A new Standing Order to follow S.O. 30 gives Private Members* 
Motions and Orders of the Day precedence on Tuesdays and Fridays 
in the rotation in which they appear on the Order Paper.

In future whenever any proclamation, regulation, etc., is laid 
under S.O. 63 {Statutory references in Tabled papers), in accordance 
with a Statute, the memorandum attached stating the Act and section 
under which it is laid, is required to be in duplicate.
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only be moved as an unopposed Motion) pass in the negative, the next stage 
of such Bills shall be the Third Reading.

Limitation of Debate.
New Standing Order to follow S.O. 133 reads:
(a) In any debate in the House no Senator shall speak for more than forty- 

five minutes: Provided that with the consent of a majority of the House, to 
be determined without debate, a Senator may be further heard for a period 
not exceeding thirty minutes; Provided further that this rule shall not apply 
to Senators in charge of Bills or Motions who shall not be restricted in regard 
to the length of time they may speak.

(b) In Committee of the whole House no Senator, other than a Senator in 
charge of a Bill or Motion, shall speak more than three times on any question 
before the Committee nor more than ten minutes on each occasion : Provided 
that a Senator may, at his option, indicated at the commencement of his 
speech, speak once for a continuous period of thirty minutes.

Closure.
Under the old S.O. 145, the simple Closure procedure of the House 

of Commons could only be applied on 1 R. or 2 R. of a Bill; a clause, 
schedule or preamble of a Bill in C.W.H. or Rep.', or on a sub­
stantive Motion or an amendment (except an amendment in the pas­
sage of a Bill) before the House or Committee.

The new Standing Order reads:
At any time during the proceedings of the House or in committee of the 

whole House, a Senator may claim to move " That the Question be now put " 
(which shall mean the question then immediately under consideration) and 
unless it appears to Mr. President or the Chairman that the Motion is an 
abuse of the Standing Orders of the House or an infringement of the rights of 
the minority, the said Motion shall be put forthwith without amendment or 
debate, but it shall only be carried provided that not less than twelve Sena­
tors vote in support of it. Should the Motion be agreed to, the Senator in 
charge of the matter before the House or Committee shall, when a reply would 
ordinarily have been allowed in terms of S.O. No. 137, be permitted to speak 
in reply, should he so desire, before such question is put.

*Union of South Africa: House of Assembly (Resignation of 
Speaker during Recess).—On November 8, Mr. Speaker, the Hon. 
J. F. T. Naude resigned in order to accept office as Minister of Posts 
and Telegraphs. The last occasion on which a Speaker resigned 
during a Recess between 2 Sessions of the same Parliament was in 
the old Cape Colony when, in 1896, Mr. Speaker Tennant resigned 
on being appointed Agent-General for the Colony-in London. There 
have been no such resignations in the Union during Recess.1

Union of South Africa: House of Assembly (Clerk performing 
Speaker’s duties).—During Mr. Speaker Naude’s visit Overseas to 
attend the meeting of Presiding Officers at Westminster on the occa­
sion of the Opening of the new House of Commons Chamber and 
after his resignation upon appointment as Minister of Posts and 
Telegraphs, the Clerk of the House, in terms of S. 180 (2) of the

1 Contributed by the Clerk of the House of Assembly.—[Ed.]
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Electoral Consolidation Act,1 performed the Speaker’s duties under 
the electoral law?

Union of South Africa: House of Assembly (The Guillotine3 
Committee of Supply).

(a) Consolidated Revenue Fund.—The proceedings in Committee 
of Supply on the Estimates of Expenditure from the Consolidated 
Revenue Fund were limited to 116 hours.4 The full time allotted was 
taken up.

(b) Railway and Harbour Fund.—The proceedings on the Rail­
way Estimates were limited as follows:

(«) 12 hours for the Motion to go into Committee of Supply;
(b) 12 hours for Committee of Supply;
(c) 4 hours for 2 R. of the Railways and Harbours Appropria­

tion Bill; and
(d) 2 hours for 3 R. of the Bill.6
The full time allotted was taken up on the Motion to go into Com­

mittee of Supply: 9 hours 40 minutes in Committee of Supply; the 
full time on 2 R. and 1 hour 30 minutes on 3 R.

Bills.—Motions were adopted limiting the proceedings on the 
under-mentioned Bills as follows:
Group Areas Bill:

(a) 22 hours for 2 R.;
(b) 24 hours for Committee Stage;
(c) 3 hours for Report Stage; and
(d) 3 hours for 3 R.6

Suppression of Communism Bill:
(a) 15 hours for 2 R.;
(b) 10 hours for Committee Stage;
(c) 2 hours for Report Stage; and
(d) 3 hours for 3 Rd
On each stage of both Bills the full time allotted was occupied.
The Resolution on the Group Areas Bill provided that any amend­

ments, other than amendments proposed by a Minister, which were 
moved but not disposed of, dropped at the conclusion of the time 
allotted for each stage of the proceedings. The Resolution on the 
Suppression of Communism Bill, however, made no such provision 
in respect of the Second and Third Readings of the Bill.

The Guillotine was also applied to 8 other Bills and 13 times on 
Financial Measures, including Taxation and Estimates of various 
kinds.2

1 No. 46 of 1946; 3 Contributed by the Clerk of the House of Assembly.—
[Ed.] • See also journal. Vols. IX. 39; X. 56-7: XI-XII. 218;
XIII. 77; XV. 84; XVI. 60; XVII. 47. • 1950 votes, 317. 1 lb. 360.

‘ lb. 695. ’ lb. 820.



84 EDITORIAL
*Union of South Africa: House of Assembly (Members’ Travelling 

Facilities).1—In response to a resolution adopted by the Committee 
on Standing Rules and Orders on June 16, the South African Rail­
ways and Harbours Administration has extended the use of the free 
railway passes of members to the road motor services operated by 
the Administration, but not to tourist transport services (luxury 
services).2

Union of South Africa: Provinces (Administrators’ Powers).—On 
March 13s a Bill was introduced in the House of Assembly and 
passed 1 R.:
to validate certain acts performed or purporting to have been performed under 
the laws relating to natives in urban areas.

In moving 2 R. on April 24,4 the Minister of Native Affairs (Dr. 
the Hon. E. G. Jansen, M.P.) said that S. 38 of the Urban Areas 
Act 19455 provides that: no regulation issued by a local authority 
shall have force of law until such time as it has been approved by 
the Administrator and the Minister of Native Affairs and until it has 
been proclaimed in manner prescribed. There being no definition of 
"Administrator” in such Act, the validity of certain regulations 
proclaimed in the Transvaal Province was challenged because the 
preamble of the Notice spoke not of "the Administrator” but of 
" the Administrator-in-Council ”.

The question was considered by the Supreme Court and the find­
ing of the Judge was that
The word " Administrator ” in S. 38 (5) must be given the meaning attached 
to it by the definition in S. 3 of the Interpretation Act (No. 5 of 1910) and 
that meaning is the Administrator himself. Obviously the view of the Ad­
ministrator himself and the view represented by the Resolution of the Execu­
tive Committee may be different.

The regulations were therefore declared invalid, which caused a 
serious position in its effect on Urban Native Administration also in 
the other Provinces.

The Bill therefore provides that the invalidity of any regulations 
on this account are now made valid. The Administrators’ Powers 
(Validation) Bill passed through its remaining stages with a versional 
amendment was agreed to by the Senate and duly became Act No. 20 
of 1950.

Union of South Africa: Natal Province (Recommittal on 3.R).— 
The following new Standing Order was adopted by the Natal Pro­
vincial Council on June 9:

Recommittal after Third Reading.—179(a) After it has passed the Council 
but before it has been forwarded to the Administrator for transmission to the 
Govemor-General-in-Council for assent, any draft ordinance may be recom­
mitted for consideration by the Committee of the Whole Council; provided

1 See also journal, Vols. IV. 38; VII. 12; VIII. 127; IX. 41; XV. 80-82; XVII.
47: XVIII. 94. * Contributed by the Clerk of the House of Assembly.—[Ed.]

• 71 Assent. Hans. 2770. • 72 ib. 4852. 1 No. 25.
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that two-thirds of the members of the Council be present and that a majority 
of at least two-thirds of those present shall assent to the recommittal.1

Union of South Africa: Transvaal Provincial Council (Revision 
of Standing Rules on Public Business) .—A thorough revision of the 
Public Business Standing Rules was made during the year under 
review in this issue by a Special Committee appointed by Resolution 
of the Provincial Council on February 6: 2 
to conduct during the Recess an investigation with a view to the complete 
revision of the Standing Rules of the Council and to submit its findings to­
gether with a set of draft Standing Rules, at an early hour during the ensuing 
Session which shall then receive priority over any other business until dis­
posed of

—with power to the Committee to co-opt such persons as it may 
from time to time deem necessary in an advisory capacity.

The Clerk of the Council was in attendance during the Commit­
tee's deliberations.

The Report of the Committee, which is dated May 12 and was 
presented on June 6, states that it has given the matter referred to it 
careful consideration and found that the existing Rules required 
modification and clarification to bring them into line with up-to-date 
Parliamentary practice.

On September 5s the hon. member for Bezuidenhout (Mr. Bielski) 
asked for Mr. Chairman’s Ruling as to whether the Motion No. 1 on 
to-day’s Order Paper in the name of the hon. member for Wonder­
boom (Dr. Theo Wassenaar (M.E.C.)) was in order, as it appeared 
to be in conflict with S. 75 of the South Africa Act 190g,4 consider­
ing that the Governor-General had not notified his disallowance of 
the existing Rules.

Mr. Chairman referred the hon. member to S. 11 (3) of the Inter­
pretation Act of 19105 as follows:

(3) Where a law confers a power to make rules, regulations or bye-laws, the 
power shall, unless the contrary intention appears to be construed as includ­
ing a power exercisable in like manner and subject to the like consent and 
conditions (if any) to rescind, revoke, amend or vary the rules, regulations or 
bye-laws.

Mr. Chairman then referred the hon. member to the following 
paragraph in the judgment of Roper, J. in de Kock and Others vs. 
Terblanche (1950) (1) S.A.R., p. 98, as follows:
The Provincial Council has full power to make rules or amend its rules subject 
to the veto of the Governor-General.

Mr. Chairman, continuing, said:
In my opinion, the points raised by the hon. member are dealt 

with as above and, therefore, I rule that the Motion is in order and 
the hon. member for Wonderboom (Dr. Wassenaar) can proceed.

* Contributed by the Clerk of the Provincial Council.—[Ed.]
’ 1950 min. 361. 3 lb. 137-143. 4 9 Edw. VII. c. 9.

No. 5 of 1910.
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Motion No. i was then proposed by Dr. Wassenaar and seconded 
by Mr. Greijbe, as under:
That this Council has in accordance with S. 75 of the South Africa 
Act 1909 amended the existing Standing Rules, Part I, Public Busi­
ness (S.R. 1 to and including 168) revoked and substituted therefor 
the attached S.R.s 1 to 154 as proposed and laid on the Table in the 
Report from the Special Committee (appointed by the Order of the 
Council dated February 6, 1950) to review the Standing Rules of 
the Council, copies of which have been supplied to hon. members of 
the Council.

After the debate had continued for over 4 hours an amendment 
was moved by Mr. Epstein and seconded, to omit all words after the 
first word “ That ” and substitute the words:
this Council considers the Motion of the Leader of this House as an 
open attack on the honour of the legislative body of this Province 
and as an undermining of its responsibility towards its citizens and 
that the Council considers it to be its duty to reject the whole pro­
posal and in all earnestness to warn the people against this new and 
astonishing attack on their freedom.

After further debate Mr. Epstein’s Motion was negatived.
Several amendments, mostly of a verbal or minor nature were 

then made in the draft Standing Rules, but other proposed amend­
ments were hotly contested and only adopted after division, of which 
there were altogether 6 in a debate which continued, with the excep­
tion of short intervening suspensions of business, from noon on Sep­
tember 5 to 3.56 a.m. on September 6.1 The motion as amended 
was then put and agreed to.

On September 202 an unopposed Motion was moved by Mr. van 
de Walt and duly seconded:
That authority be given the Sessional Committee on Rules and 
Internal Arrangements to draft an amending Rule in order to make 
provision for oral as well as written questions to be answered and 
opportunity given for supplementary questions in connection with 
such answers, such amendments to be Tabled not later than Wed­
nesday, October 4, 1950.°

On September 271 a Report from the Sessional Committee on 
Standing Rules and Internal Arrangements appointed by the Coun­
cil on May 24 was Tabled, further amending the Rules requiring re­
plies to Questions to be given verbally and handed in writing to the 
Clerk at the Table; permitting Supplementaries for the elucidation 
of an answer; and requiring both types of questions and their 
answers to be included in the Votes and Proceedings.

This Report was adopted on October 4.
The investigations by the Special Committee have been very 

thorough, dead wood has been cut out of the old Rules which have
VOTES' j37_i43- * Jb. 147. 3 The official translation was not

available on going to press with this Volume.—[Ed.] * 1950 votes, 167.
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been in force for many years, and now the Provincial Council has an 
up-to-date set of Standing Rules relating to Public Business, put up 
in convenient pocket edition, together with, in Appendices, form of 
a Public Petition, useful remarks for the guidance of members, the 
South Africa Act, 1909, as amended to date, and a Powers and 
Privileges of Provincial Councils Act, 1948?

South African High Commission Territories: Bechuanaland, 
Basutoland and Swaziland (Re Transfer of).2—On March 30,3 Q. 
was asked in the House of Commons as to the policy of H.M. 
Government in regard to these 3 Territories, to which the Secretary 
of State for Commonwealth Relations (Rt. Hon. P. C. Gordon 
Walker) replied that the general policy of H.M. Government in re­
gard to these Territories is to take all steps practicable to encourage 
their political development and economic advance. Grants had 
been given from the Council Development and Welfare Fund and 
by the Colonial Development Corporation. Every suitable oppor­
tunity was taken to develop and improve the system of devolving 
appropriate functions and responsibilities on the native authorities.

In reply to a Supplementary, as to the transfer of these Terri­
tories to the Union of South Africa, the Minister said that the policy 
of the Government on the question of transfer had been affirmed and 
reaffirmed on a number of occasions and naturally remained un­
altered. It was that there would be no question of transfer until the 

■ inhabitants of the Territories, both African and European, had been 
consulted and until this House and Parliament had been given an 
opportunity of expressing their views.

On April 201 the Secretary of State for Commonwealth Relations 
(Rt. Hon. P. C. Gordon Walker) was asked in the House of Com­
mons if he would make a statement on the question of the negotia­
tions with H.M. Government proposed by the Premier of South 
Africa on the subject of the Union’s desire to incorporate the British 
Protectorates of Bechuanaland, Swaziland and Basutoland.

Mr. Gordon Walker replied that he had seen Dr. Malan’s state­
ment that he was prepared, with the consent of his Cabinet, to com­
municate with the British Government and indicate that the Union 
was prepared to take up the matter of transfer of the High Commis­
sion Territories to the Union where it was left by General Hertzog. 
“ I cannot at present make any further statement.”

In reply to a Supplementary, Mr. Gordon Walker said that H.M. 
Government was, of course, prepared to discuss any programme with 
any Commonwealth Government at any time and that in the course 
of the various negotiations that had gone on in the past, in this 
matter the statement by General Hertzog in 1935 (referred to by the 
Questioner) was a very important one.

Replying to a Q. in the House of Commons on April 27,6 as to
1 No. 16 of 1948. * See also journal. Vol. XVIII. 97.
• 473 Com. Hans. 5, s. 548. * 474 >&■ 293- ’ 474 ib. 135.
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what stage the negotiations had reached between the British and 
South African Governments at the outbreak of the war as to the 
handing over of the High Commission Territories, the Secretary of 
State for Commonwealth Relations said:
In a statement made to the House on March 29, 1938, the Secretary of State 
for Dominion affairs explained that as a result of General Hertzog’s visit to 
this country it had been agreed that there was room for closer co-operation on 
the lines envisaged in the aide meinoire of May 1935-1 (Cmd. 4948-)

It was accordingly agreed to set up a Standing Advisory Conference consist­
ing of the Resident Commissioners of the 3 High Commission Territories and 
of 3 officers of the Union Government to study openings for co-operation and 
to consider matters of joint concern to the Union and the Territories. It was 
also agreed that the Union Government should prepare memoranda setting 
forth the terms which they might propose for the transfer of the Territories 
and that these memoranda should be made available for the information of 
the African and European inhabitants of the Territories.

The Advisory Conference did in fact meet before the War, and the Union 
Government proceeded with the preparation of a memorandum. On the out­
break of War, the whole question was left in abeyance.

In reply to a Q. on May II,3 as to what representations the Secre­
tary of State for Commonwealth Relations had received from the 
Prime Minister of South Africa as to the government of the 3 Pro­
tectorates, Bechuanaland, Basutoland and Swaziland, Mr. Gordon 
Walker replied: " None ”.

*Ceylon: House of Representatives (Leader of the Opposition).— 
On June 23, the various Parties composing the Opposition in the 
House of Representatives appointed Dr. N. M. Perera of the Lanka 
Sama Samaja Party to be the Leader of the Opposition. Several 
previous attempts which had been made to select a Leader had failed 
owing to the inability of the various Parties to agree. The newly 
appointed Leader of the Opposition has been provided with an office 
in the House of Representatives, as well as a steno-typist and a 
messenger. No salary over and above the ordinary members’ 
allowance is attached to the post at present.3

Ceylon (Electoral).—The Ceylon (Parliamentary Elections) 
Order in Council, 1946, was amended by the Ceylon (Parliamentary 
Elections) Amendment Act 48 of 1949, which came into force on 
November 24, 1949.

The effect of the amendments is to confine the franchise to citizens 
of Ceylon.

Section 4 of the Principal Act, which is as follows:
No person shall be qualified to have his name entered in any register ol 
electors in any year if such person

(a) is not a British subject, or is by virtue of his own act, under any 
acknowledgment of allegiance, obedience or adherence to a foreign 
Power or State:

is amended by substitution for paragraph (a), of the following:
1 See journal. Vol. XVIII. 97. * 475 Com. Hans. 5, s. S4.
• Contributed by the Clerk of the House of Representatives.—[Ed.]
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(fl) is not a citizen of Ceylon, or if he is by virtue of his own act, under 
any acknowledgment of allegiance, obedience or adherence to any 
foreign Power or State which is not a member of the Commonwealth.

This is the main amendment.
Citizenship is governed by the Citizenship Act 18 ot 1948 and the 

Indian and Pakistani Residents (Citizenship) Act 3 of 1948.1
*Ceylon (Election of Speaker of the House of Representatives by 

Ballot).—The election of Speaker is governed by S.O. 4, which reads 
as follows:

(1) Every member who wishes to propose a member for election as Speaker 
shall ascertain previously that that member is willing to serve if elected.

(2) A member addressing himself to the Clerk, shall propose some other 
member then present to the House for its Speaker, and move “ That . . . 
(naming the member) do take the Chair of this House as Speaker ”. The 
proposal shall be seconded, but no debate shall be allowed.

(3) If only one member be so proposed and seconded as Speaker, he shall be 
declared by the Clerk without question put, to have been elected. If more 
than one member be so proposed and seconded the House shall proceed to 
elect a Speaker by ballot.

(4) For the purpose of a ballot the Clerk shall give to each member present, 
a ballot paper on which the member may write the name of the member for 
whom he wishes to vote. Ballot papers shall be folded so that the name 
written thereon shall not be seen and shall be signed by the member voting.

(5) Ballot papers shall be collected by the Clerk, or by some officer of the 
House deputed by him, and shall be counted by the Clerk, at the Table of the 
House. The result of the ballot shall be declared by the Clerk.

(6) (a) Where more than 2 candidates have been proposed and at the first 
ballot no candidate obtains more votes than the aggregate votes obtained by 
the other candidates, the candidate who has obtained the smallest number of 
votes shall be excluded from the election and balloting shall proceed, the can­
didate obtaining the smallest number of votes at each ballot being excluded 
until one candidate obtains more votes than the remaining candidate or the 
aggregate votes of the remaining candidates as the case may be.

(b) Where at any ballot among 3 or more candidates 2 or more obtain an 
equal number of votes and one of them has to be excluded from the election 
under Clause (a) above, the determination, as between the candidates whose 
votes are equal, of the candidate to be excluded, shall be by lot which shall be 
drawn in such manner as the’Clerk shall decide.

(c) Where at any ballot between 2 candidates the votes are equal, another 
ballot shall be held.

(7) As the ballot papers are counted they shall be placed in a box and, 
when a member has been declared elected as Speaker, the box shall be sealed 
in the presence of the House and kept in the custody of the Clerk for one 
calendar month and then, subject to any direction he may receive from the 
House, the Clerk shall burn the ballot papers and certify to the House that 
this has been done.1

India: Central Parliament (Provisional).—The present Parlia­
ment of India is a single Chamber Parliament constituted under 
Article 379 of the Constitution of India.2 Under that Article the 
body functioning as Constituent Assembly of the Dominion of India 
immediately before the commencement of the Constitution is func-

‘ lb. * See journal. Vol. XVIII. 224.
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tioning as Parliament until the 2 Houses of Parliament are duly 
constituted and summoned to meet for the first Session as provided 
in Articles 80, 81 and 85 of the Constitution.1 Two Houses will be 
constituted after the General Election which is expected to take place 
next year.

The present single-Chamber Parliament consists of 325 members 
elected by the members of the Legislative Assemblies of the States 
having such Assemblies and nominated by the Rajapramukh of the 
States having no Legislative Assembly.

A Speaker and Deputy Speaker have been elected. There is only 
one recognized Party in Parliament, namely, the ' * All India Con­
gress Party", whose members in the present Parliament number 
291. There is no recognized Opposition Party.

A Secretary', Deputy Secretary, Officer on Special Duty and 3 
Assistant Secretaries serve the Parliament.

*India: Central Parliament (Address-in-Reply) .2—The Constitu­
tion of India provides that at the commencement of every Session of 
Parliament the President of India shall address Parliament and in­
form it of the causes of its summons.

The President's speech is a Government pronouncement of import­
ance, the responsibility for which rests wholly with the Cabinet. The 
contents of the President's speech are generally as follows:

(i) A statement of foreign relations and policy;
(ii) A statement of the attitude of the Government towards matters of 

Home policy;
(iii) A summary of the proposed legislative programme of the Session as 

envisaged at the time.

In accordance with the practice of the House a Motion for the 
Address-in-Reply to the President’s speech is moved in the form of 
a short expression of thanks. The debate which follows falls into 
two parts (1) a general debate upon the policy of the Government as 
outlined in the speech; (2) a debate on the amendments, moved by 
members, advocating alternative policies usually expressed in the 
form of regret for the omission from the Speech of the policies 
advocated. The Debate upon the reply to the President’s Speech is 
the first real business taken up by Parliament in a Session. Two to 3 
days are devoted to the debate on the President’s Speech and the 
reply thereto.1

India: Central Parliament (Issue of Stencilled Proceedings).— 
The Parliament Secretariat in India brings out every morning in 
foolscap size, neatly stencilled and wire-stitched, a volume of the 
complete proceedings of Parliament during the previous day. A 
limited number of copies are produced and they are in the hands of 
the Ministries and Departments of the Government of India well

1 Contributed by the Secretary to the Parliament.—[Ed.]
’ See also journal, Vols. VIII. 143; XIII. 59; XVI. 64.
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ahead of the foillowing day’s Parliamentary proceedings. This pro­
cedure has been in vogue for the last 18 months and it had been 
rendered necessary by the fact that the finally printed debates used 
to take a considerable time in getting out of the press, as there is no 
press specially set apart for Parliamentary publications and the 
Ministries and Departments of Government were at a loss, till the 
printed debates were out, to know about, or take action, on any 
assurance given or statement made by the Ministers or whatever else 
transpired on the Floor of the House. The present procedure, which 
satisfies the immediate requirements of both Parliament and the 
Government, has eliminated the difficulties experienced in the past, 
though of course the Parliamentary debates are printed in a final 
form in due course, as usual.

The Reporting staff of the Parliament of India is composed of a 
team of 13 Reporters, 8 of them being English and 4 Hindi Reporters 
with a Chief Reporter at the Head. Most of the Proceedings in the 
Parliament are in English at present, though occasionally speeches 
are delivered in Hindi, which has been recognized by the Constitu­
tion as the national language of India.

The Reporters are seated in the Centre of the pit in front of the 
Speaker. This has been the practice since the inception of Parlia­
mentary institutions in this country and this arrangement has been 
found quite satisfactory. (The Press has a separate gallery which 
is situated above the Speaker’s Chair.) Reporting is done singly by 
a Reporter for a spell of 10 minutes at a time and when he returns 
to his room the Reporter himself types his notes, properly edited, in 
a final form on stencils. The sheets as and when they are ready are 
passed on to the Chief Reporter for a final check-up and he arranges 
them in order of sequence, dove-tailing the Hindi speeches, if any, 
suitably, page-numbering the sheets and finally passing them on to 
the duplicating section, which is generally completed within 2 hours 
after the House rises for the day. Thereafter it is the duty of the 
latter branch to compile the proceedings with Part I (relating to 
Questions) and Part II (relating to the Debates) properly indicated, 
wire-stitch the Volumes and have them issued to the Ministries and 
Departments of Government and others who are on the mailing list. 
The Members of Parliament receive the relevant sheets containing 
their speeches, supplementary questions or other interventions in the 
debate for correction and return within 24 hours to the Editor of 
Parliamentary Publications, whose duty it is thereafter to have the 
debates printed in a final form. The Chief Reporter in his work is 
helped by an assistant and there is a typist in the room to assist the 
Reporters generally in typing routine matter which may occur in the 
body of the proceedings.1

India: Central Parliament (Standing Orders).’—Article 118(1)
’ Contributed by the Secretary of Parliament.— [Ed.]
’ See also journal, Vols. IV. 61, 95; XIV. 84.
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of the Constitution of India empowers Parliament to make rules for 
regulating its procedure and conduct of its business.

Clause (2) provides that until rules are made under Clause (1) the 
Rules of Procedure and Standing Orders in force immediately before 
the commencement of the Constitution with respect to the Legisla­
ture of the Dominion of India shall have effect in relation to Parlia­
ment, subject to such modifications and adaptations as may be made 

. thereon by the Speaker of Parliament.
In pursuance of the provisions of Clause (2) the ‘ ' Rules of Pro­

cedure and Conduct of Business” applicable to the Legislature of 
the Dominion of India were modified and adapted with respect to 
Parliament.

Important changes in the Rules of Procedure and Conduct of 
Business in Parliament are incorporation of rules relating to Presi­
dent’s Address and Messages to Parliament,1 Vote on Account,2 Com­
mittee on Public Accounts,3 Committee on Estimates,4 Questions of 
Privilege5 and Resignation and Vacation of seats in Parliament and 
leave of absence from meetings of Parliament.8

A Committee of the House has since been appointed under the 
Chairmanship of the Honourable the Speaker, Mr. G. V. Mavalan- 
kar to advise the Speaker on any amendments which may be made 
to the Rules.’

♦India: Central Parliament (Remuneration and Free Facilities 
granted to M.P.s).8—Members of Parliament receive a consolidated 
daily allowance of Rs. 40 for each day of halt at the place where the 
Parliament meets. Such members, while performing journeys by 
rail or steamer to attend a Session of Parliament, draw rail or steamer 
fares at the rate of if fares of the highest class of accommodation 
provided by rail or steamer to or from the place where the Parlia­
ment meets. An M.P. is entitled to receive road mileage at the rate 
of annas 8 per mile, for such part of the journey as cannot be per­
formed by rail or steamer. Normally, a member performing jour­
neys by air can draw only the travelling allowance to which he would 
be entitled if he had travelled by rail, road or steamer.

Members are supplied with free stationery for use in the Chamber 
and Committee meetings. They have free telephone service in the 
Lobby and in certain circumstances at their residences also.7

♦India: Central Parliament (Ceremonial and Regalia).9—Since 
1946 the Speaker has not worn a wig or gown while presiding over 
the proceedings of the House.10

♦India: Central Parliament (Reading of Speeches).—On Novem­
ber 15, 1950, a member of the Parliament of India, while moving

Rules IX to 19 of the Rules of Procedure and Conduct of Business in Parlia­
ment of India. ■ lb. 136. ’ P>. 143. * lb. 145.

Ib. 181 to 196. • lb. 197 to 199. ’ Contributed by the
Secretary of Parliament.—[Ed.] ‘See also journal, Vols. IV. 39:
T1'? ’ ,b- Vo1- IV- 39- ,0 Contributed.by the Secretary
to the House of the People.—[Ed.]



time can be issued on loan to

The Honourable member will see the disadvantage of allowing written 
speeches. They are written without reference to what is going on in the 
debate in the House, and more often than not they are unreal and many times 
repeat the same arguments which others have advanced. In this case, of 
course, he can plead an exceptional circumstance that he is the first to speak. 
But really that should not make any difference. I know the Honourable 
member is a good speaker. He should set an example. He may refer to his 
notes as often as he possibly likes, even quote some passages if he likes—but 
then let him not make an effort of reading the speech but of delivering it 
independently. That is in the best interests of the House and its traditions.1

♦India: Central Parliament (Library Administration).2—The 
former Rules3 have been somewhat altered and are now as follows:

1. The Library is exclusively intended for the use of the members and 
officers of the Parliament of India.

2. The use of the Library for the purposes of study by Research Scholars 
requires special permission in writing from the Secretary of the Parliament 
Secretariat, who may grant permission if he is satisfied that the required 
documents or books cannot be found elsewhere. Such permission, however, 
shall not be given during the period of the Session of Parliament and one 
week before and one week after.

3. Ordinarily the Library shall open on all full working days between 
10 a.m. and 5 p.m., but during the Session it shall remain open from 9.45 a.m. 
to 7 p.m.

4. All applications for the loan of books and other publications shall be 
made to the Librarian on a form prescribed for the purpose.

5. Ordinarily not more than 4 books at a time can be issued on loan to 
members.

6. After the termination of a Session a member may use the Library as 
usual so long as he continues to stay in Delhi or New Dehli.

7. Books taken on loan can be retained for 14 days. This period can be 
extended at the discretion of the Librarian provided the books are not in 
demand.

8. In the event of a book issued on loan being required for any important 
or urgent purpose, the Librarian may recall it at any time.

9. Encyclopaedias, Dictionaries, Directories, Year-books, Atlases, Periodi­
cals, books on Art, painting and other illustrated books, rare books, books of 
special cost and value, books out of print and books of general reference and 
serials shall not be removed from the Library under any circumstances.

10. From the time books are issued to members until they are received 
back by the Librarian, members will be responsible for their condition and 
will be required to replace or pay for any books lost or damaged.

1 Jb. 2 See also journal, Vols. IV. 42; V. 166, 194; VII. .170; VIH. 213.
3 lb. V. 194.
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the Motion of thanks in reply to the President's Address, started 
reading a written speech whereupon the Honourable the Speaker ob­
served as follows:

I know in the predecessor to this House there was a practice which per­
mitted the reading of speeches, but I should like to discourage as much as 
possible written speeches. He may refer to his points which he may have 
made out. Of course, the questions of important statements the exact phrase­
ology of which is very important, stand on a different footing, but certainly 
he is not making a statement.
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ii. Marking of any kind, underlining and writing on books are absolutely 

forbidden.
iz. Members are requested to observe silence in the Library.
13. No stranger will be admitted into the Library unless accompanied by a 

member or officer of the House.
14. Suggestions for the purchase of new books and newspapers may be 

made by members in the ” Suggestion Register ", which is maintained in the 
Library.

15. The Research and Reference Section of the Library undertakes the re­
search work for the members pertaining to their Legislative Duties.

16. A Library Committee consisting of 5 members, functions as an advisory 
body and gives its advice in matters relating to organization, purchase of 
books and other aspects of the Library.1

India: Bombay (Constitutional).2—(i) The Bombay Legislature 
is now functioning under the Constitution of India, which came into 
force from January 26, 1950.’ Pending the general elections under 
the new Constitution the present Legislature continues to function 
under the transitional provisions contained in the Constitution.

(ii) With a view to providing, in accordance with Article 190 of 
the Constitution of India, for the vacation by a person, who is chosen 
a member of both the Bombay Legislative Assembly and the Bom­
bay Legislative Council, of his seat in one House or the other, the 
Bombay Prohibition of Simultaneous Membership Act (Bom. X of 
1950) has been enacted.4

India: Bombay (State-merger—Membership of Legislature).— 
On account of the merger of States in the State of Bombay, 61 addi­
tional members from these merged States were nominated to the 
Bombay Legislative Assembly and 10 additional members to the 
Council. The total strength of the Assembly has thus increased from 
172 to 233 and that of the Council from 29 to 39/

India: Bombay (Standing Orders).6—In accordance with Article 
209 of the Constitution of India:

(а) Rules of the Bombay Legislature were adapted and modified ;
(б) Rule as to the procedure with respect to communications be­

tween the 2 Houses was framed {vide Government Notification 
Legal Department, No. 7648, June 6, 1950);

(c) Rules of Procedure in respect of Appropriation Bill in the 
Assembly and the Council were framed {vide Government Notifica­
tions, Bombay Legislature Department, Nos. 5716 and 5717, Sep­
tember 29, 1950);

(<Z) Rules regarding Questions of Privilege of the members of 
Assembly and Council were framed {vide Government Notifications, 
Bombay Legislature Department, Nos. 5357 and 5358, Septem­
ber 19, 1950).4

*India: Bombay (Remuneration and Free Facilities to Members).
‘ Contributed by the Secretary to the Indian Parliament.—[Ed.]

rot previous references in the journal to constitutional matters in India prior 
to 1949 see Vol. XVIII. 224 n.—[Ed.] ’ lb. 224-257. 4 Contributed
by the Secretary, Legislative Department.—[Ed.]

4 See also journal. Vol. IV. 61.
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1

2. The process of welding over 500 diverse States into viable and sizeable 
units and converting them into democracies has now been carried to its 
final objective. This process started with the elimination of the chain of small 
States that severed the Provinces of Orissa and Bihar from the Central Prov­
inces; next it solved the cross-jurisdictional puzzle of the vast assemblage of 
the States of Kathiawar; and, as it gathered momentum, its wide sweep 
covered even a number of major States. As against five hundred and odd 
units known as States, the new Constitution of India specifies in Part B of the 
First Schedule only 8* such units.

It is also remarked that the merging and acquisition of many of 
the Indian States has been rendered swift and smooth by the wel­
come realization on the part of the Princes that in a free India it 
would be unpatriotic of them to cling to time-worn treaties. The 
process of integration having been completed, the States now enter 
the phase of consolidation.

The concluding paragraph of the Foreword reads:
1 Contributed by the Secretary to the Legislative Department.—[Ed.]
’ See also journal. Vols. VI. 71; VII. 90; VIII. 67; IX. 59, 138] XI-XII. 69. 

219: XIII. 91; XIV. 88; XVI. 201-216; XVIII. 253. • Published by the
Manager, Govt, ol Publications, Delhi. 1950 (Revised Ed ). 4 Of the 9 States
specified in Part B, Vindhya Pradesh has been removed from this category under 
the Constitution (Amendment of the First and Fourth Schedules) Order, issued by 
the Governor-General on January 25, 1950.— [Ed.]
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—(i) The rate of daily allowance to members of the Bombay Legis­
lature has been raised from Rs. 5 p.d. to Rs. 10 p.d. in view of the 
increased cost of living (vide the Bombay Legislature Members’ 
Daily Allowance Act, 1950 (Bom. XXI of 1950), and Bombay 
Legislature Members’ Daily Allowance Rules, 195°, published in 
Government Notification in the Legal Department, No, 208-L, Octo­
ber 28, 1950.

(ii) As contemplated by Article 195 of the Constitution of India 
and in view of certain changes in the classification of accommoda­
tion provided on the Railways, the Bombay Legislature Members' 
Travelling Allowance Act, 1950 (Bom. XLV of 1950), was enacted 
and rules framed thereunder (vide Government Notification in the 
Legal Department, No. 2411, February 8, 1951).1

*India: Bombay (Daily allowances to Members).—The rate of 
daily allowance to members has been temporarily raised from Rs. 5 
to Rs. 10 per day for the period of their residence at the place of the 
Session for the purpose of attending the Session of a Chamber or a 
meeting of a Committee of such Chamber.1

India (White Paper: The Indian States).2—A most interesting 
Paper, "White Paper on Indian States,” has been issued by the 
Ministry of the States.3

This is a most comprehensive document covering nearly 400 pp., 
together with a coloured map showing all the Territories of geo­
graphic India, both belonging to India and to Pakistan. Paragraph 
2 of the Foreword to the revised Edition states that:



as adapted by 
a Contributed by 

• See also journal, 
4 26 Geo. V. c. 2.
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8. The matter contained in the Paper has been re-arranged and divided 

into 12 Parts. Parts I, II and III deal with the background of the problem; 
Part IV details the events leading up to the accession of States to the Domin­
ion of India; Part V contains a survey of the process of integration of States; 
Part VI describes the process of democratization of States; Part VII outlines 
the main features of the overall settlements made with the Rulers as embodied 
in the Covenants and Agreements of Merger; Part VIII shows the progress 
made in the direction of the consolidation of the gains from the administrative 
integration of States in the field both of the establishment of a modem system 
of Government in the integrated States and of the approximation of their con­
stitutional relationship with the Centre to that of the Provinces; Part IX ex­
plains the scheme of the Federal Financial Integration of States; Part X ex­
plains the nature of the Centre’s responsibility during the transitional phase 
in respect of the States and the manner in which it is proposed to discharge 
this responsibility; Part XI describes the position of the States under the new 
Constitution; and finally Part XII surveys in retrospect the operation of the 
Government of India’s policy of integration and democratization of States.

The 59 Appendices (pp. 149-388) give significant letters in regard 
to: Missions, Legislative Extracts, Instruments of Accession, Mer­
gers, etc.

Pakistan (Constitutional).1—A distinguished English lawyer has 
been appointed the Chief Draftsman of the new Constitution of 
Pakistan. The Constituent Assembly has, therefore, passed special 
Acts to provide for the holding of elections in the Provinces on the 
basis of adult franchise. Those in the Punjab have already been 
held and the elections in Sind and North-West Frontier Province will 
follow.2

Pakistan: East Bengal (Constitutional: Distribution of the Legis­
lative Power).3—Section 91 of the Government of India Act, 1935/ 
as adapted by the Pakistan (Provisional Constitution) Order, 1947. 
has been amended by the Constitution Assembly of Pakistan by the 
Government of India (Sixth Amendment) Act, 1950. Such amend­
ment has curtailed the power of this Provincial Legislature (East 
Bengal Legislative Assembly) for making laws in respect of such 
further areas as may be declared by the Governor-General of Pakis­
tan to be excluded and partially excluded areas in addition to the 
excluded and partially excluded areas which were such areas im­
mediately before the establishment of Federation.

By the Government of India (Fourth Amendment) Act, 1950, the 
Constituent Assembly of Pakistan has further curtailed the jurisdic­
tion of this Provincial Legislature for making laws in respect of taxes 
on the sale of goods until March 31, 1952, and this subject has been 
removed from the Provincial Legislative List in the Government of 
India Act, 1935, as adapted by the Pakistan (Provisional Constitu­
tion) Order, 1947, and included in the Federal Legislative List in the 
said Act.

Section 102 of the Government of India Act, 1935,
‘ See also journal, Vols. XVII. 52-58: XVIII. 99, 103.

the Secretary of the Constituent Assembly.—[Ed.]
Vols. IV. 95, 96; XVI. 195, 198; XVII. 56; XVIII. 99.



June 8, 1948,’ namely:
consist of 40 members.

1 Contributed by the Secretary to the Legislative Department.—[Ed.]
1 26 Geo. V. c. 2. 3 See also journal, Vols. IV. 32; V. 49; VI. 63; VII.

79; XI-XII. 61. 4 1950 votes, 84; 1950 S.R. Debates, 588-612.
4 1950 votes, 103. 6 lb. 383. 1 I948 lb. 172.
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the Pakistan (Provisional Constitution) Order, 1947’ has also further 
been amended by the Constituent Assembly of Pakistan by the 
Government of India (Second Amendment) Act 1950. The Federal 
Legislature has been vested with power to make laws relating to the 
custody, management and disposal of property of any person con­
cerned in any mass movement as described therein.1

Pakistan: East Bengal (Legislative Assembly Procedure).-—The 
Bengal Legislative Assembly Procedure Rules made under sub­
section (1) of S. 84 of the Government of India Act, 1935/ have been 
modified and adapted by the Speaker, of the East Bengal Legislative 
Assembly in exercise of the powers conferred by sub-section (3) of 
S. 84 of the Government of India Act, 1935, as adapted by the Pakis­
tan (Provisional Constitution) Order, 1947. The salient features of 
the 1950 amendments of the East Bengal Legislative Assembly Pro­
cedure Rules w.e.f. August 10, 1950, deal with: notification of 
meeting of the Legislative Assembly; Fridays allocated for private 
members' business; presentation of the Budget and appointment of 
House Committees.1

Southern Rhodesia (Constitutional).3—On May 3* the following 
Resolution was passed by the Legislative Assembly:

That a Select Committee be appointed to consider and report upon the steps 
to be taken to amend the Constitution with a view to removing all restrictions 
and to obtaining dominion status for the Colony.

The Select Committee was appointed on May 5/ and on June 30’ 
the First Report was issued, of which the following is the first para­
graph:

Your Committee begs to submit a First Report on certain matters which, it 
considers, require immediate action on the part of the Government.

Your Committee is agreed that it is desirable to set up a Second Chamber, 
irrespective of whether His Majesty the King is to be prayed to remove the 
reservations in the Constitution or not. Your Committee considers that the 
necessary machinery should be set up by this Parliament, so that shortly 
after the next General Election the Second Chamber can be brought into 
being, in order that during the lifteime of the next Parliament, there should 
be two Chambers and not one as hitherto. With this end in view, your Com­
mittee will later present a further report in which it will deal with the life, 
composition, powers and method of election or nomination of the Second 
Chamber. In the meanwhile, however, in order to obviate delays in the 
future, your Committee recommends that the Government should take steps 
immediately to plan for the necessary accommodation and financial pro­
vision for a Second Chamber consisting of not more than fifteen members.

The Report also recommended that the Government should intro­
duce legislation to implement a Resolution adopted by the House on 
June 8, 1948,’ namely: “ That . . . the Legislative Assembly should



1 195° lb. 431; 1950 S.R. Debates, 2770-2775. 
of the Legislative Assembly.—[Ed.1 • /
Vols. XVI. 69; XVII. 63, 280.

* 474 Com. Hans. 5, s. 140.
XIV. 92; XV. 237.
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This Report was adopted by the House on June 29.' The subse­
quent proceedings of the Select Committee in 1951 will be reported 
in the Volume of the journal reviewing that year.2

*Southern Rhodesia (M.P. and Non-M.P. Speakers).—With 
reference to the paragraph on this subject under Editorial in our last 
issue,3 the Clerk of the Legislative Assembly of Southern Rhodesia 
has drawn attention to the use of the word '' official''. The descrip­
tion should have been “Non-M.P. Speakers’’, as the Southern 
Rhodesia Speakers are elected by the House, whether M.P. or non- 
M.P. This draws a distinction between such Speakers and officially 
appointed Speakers, as in Kenya, Northern Rhodesia and the Legis­
lative Assembly of the East Africa High Commission, who are not 
elected by the corresponding Chamber of the Legislature but by 
official authority.4

Bahamas (Constitutional).6—On April 27,0 in reply to a Q. in the 
House of Commons, the Secretary of State for the Colonies (Rt. Hon. 
J. Griffiths) said that the Legislature consisted of 2 Houses, a Legis­
lative Council constituted by Letters Patent and R.I. and a wholly 
elected General Assembly constituted by local law.

The franchise was British adult subjecthood, 12 months’ residence 
and £5 land ownership, or, 6 months land rent tenancy of not less 
than £2 8s. in New Providence or £1 4s. p.a., in an Out Island. The 
ballot for the General Assembly was secret.

The Governor legislates for the Colony with the advice and con­
sent of the 2 Houses subject to the King’s power of disallowance. The 
Governor may reserve a Bill. He may also prorogue the Legislative 
Council and prorogue and dissolve the General Assembly. Executive 
authority is by the Governor after consultation with an Executive 
Council of 9 members, constituted by Letters Patent and R.L, con­
sisting of 3 ex officio members, the remainder being either officials or 
unofficials appointed directly by the Crown or by the Governor in 
pursuance of R.L The present position is that in addition to the 3 
ex officio members, 3 are unofficials and members of the Assembly, 
one of whom acts as Government spokesman in the Assembly.

The Gold Coast Colony SC Ashanti (The “ Coussey ” Report).— 
There have been several references in the journal7 to constitutional 
developments in the Gold Coast of recent years, including the Con­
stitution 1946, of which a full description was given.

In 1949 came the Report of the all-African Committee on Consti­
tutional Reform (the "Coussey” Report)8
to examine the proposals for constitutional and political reform in paragraph 
122 of the Report of the Commission of Inquiry into Disturbances on the Gold 
Coast 1948, and due regard being paid to the views expressed on them by His

3 Contributed by the Clerk 
a At p. 106. 4 See journal,

• lb. IV. 33: XIII. 93; XV. 99.
7 See also journal, Vols. XI-XII. 79; XIII. 9&J 

* Colonial No. 248.
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Majesty’s Government, to consider the extent to which they can be accepted 
and the manner in which they should be implemented.

This Report opens with a letter by the Chairman (His Honour 
Mr. Justice J. Henley Coussey) who, in submitting the Report to the 
Governor, refers to the origin and development of the relationship of 
the Gold Coast with Great Britain and cites the main landmarks in 
the political and constitutional advance which had grown out of this 
association.

The Report, a 104 p. document, is divided into IX Parts dealing 
respectively with: General Survey, Introduction to the Report, Local 
Government, Regional Administrations, the Legislature, the Execu­
tive, Governor’s Reserve Powers, Miscellaneous matters and Ac­
knowledgments.

The parts of the Report, however, which will interest our readers 
most are those provisions dealing with the Legislature.

Senate.—The Committee recommends a bicameral system, consist­
ing of a Senate of 38 Senators, of a minimum age of 35, 9 elected by 
each of the 4 Regions, not less than 1 being non-chiefs and one each 
by the Chambers of Commerce and Mines, the Senate to be a con­
tinuing body with a normal membership term of 9 years, | to retire 
every 3 years, with the exception of the 2 Senators representing 
respectively the Chamber of Commerce and the Chamber of Mines 
who are to be elected every 3 years.1

The Senate to elect its own President, 2 Senators to be Ministers 
without Portfolio.

House of Assembly.—The Lower House, the House of Assembly, 
elected for 4 years, is to consist of not more than 78 members of not 
less than 25 years of age, apportioned as follows: Colony 29; 
Ashanti 19; Northern Territory 19; new Transvolta-Southern Togo- 
land Region 8; and not more than 3 ex officio. These members are 
to be elected, in municipalities by direct, and elsewhere by indirect, 
election, the latter being in 2 stages; the member’s £50 deposit to be 
forfeited if less than i of the total votes are polled; the residential 
qualification for delegates to the electoral colleges in the indirect 
elections to be 6 months.

A Constitutional Delimitation Commission is to be appointed by 
the Governor.

The usual provisions as to disqualification of members and vaca­
tion of seats are recommended.3

The life of the House of Assembly is to be 4 years. The Speaker 
is to be elected either from the members or from outside, but he is 
to have neither a deliberative nor a casting vote. Provision is made 
as to Sessions and Dissolutions. The franchise is to be limited to 
persons over 25 years of age who have either paid or contributed to 
rates or paid levy or annual tax with disqualification as to treason, 
lunacy or imprisonment?

1 lb. p. 56.
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Legislation.—Laws are to be made by the Governor with the 
advice and consent of the two Houses.1 Recommendations are made 
in regard to the initiation of Bills, Money Bills, conflict between the 
2 Houses, Procedure, Royal Assent, Oaths, etc.

The alternative Provisions relating to a Unicameral system are 
outlined in S. Ill of Part V and are as follow2:

397. Proportion of Chiefs in a Unicameral Legislature.—One-third of the 
seats or as near as may be arithmetically possible shall be filled by members 
(who may be either chiefs or non-chiefs) to be elected in a manner to be deter­
mined by existing Territorial Councils in the case of the Northern Territories 
and Ashanti and by states in the case of the Colony and the Transvolta.

398. Number of ex officio Members.—There shall be not more than three 
ex officio members.

399. Number of Members representing special interests.—There shall be two 
members one of whom shall represent the Chamber of Mines and the other 
the Chamber of Commerce.

400. Selection of Ministers without Portfolio.—Two Ministers without port­
folio shall be appointed, from the House at large, by the same procedure as 
has been recommended in respect of the other Ministers.

Executive Council.—The Executive Council, including the ex 
officio members, is to be responsible to the House of Assembly and 
will consist of: the Governor (as Chairman); the Leader of the 
House of Assembly (elected Leader of the Executive); not more than 
3 official members to be chosen from among the Chief Secretary, 
Financial Secretary and the Legal Secretary; not less than 5 mem­
bers of the House of Assembly to be styled Ministers; 2 Senators as 
Ministers without Portfolio to be appointed by the Governor in con­
sultation with the Leader. The Ministerial Portfolios to be: Internal 
Affairs and Justice; Health; Education; Agriculture, etc.; Public 
Works and Transport; Commerce, Labour and Mines; those of 
Defence and External Relations to be held by the Chief Secretary.

The Executive Council is to resign collectively on a vote of no con­
fidence; the Governor to have power to remove an ex officio member 
from the Executive Council upon prayer, for good cause, signed by 
not less than f the members of the 2 Houses.3 Provision is also to 
be made for the Ministerial and Permanent Under Secretaries, etc.4

Governor.—The following is the recommendation in regard to the 
Governor’s Reserve powers under “ Power of Certification ”6:

We recommend that the Governor shall have the power of Certification, but 
that r

(a) this power shall be exercised only on the advice and with the prior ap­
proval of the Executive Council; or

(b) where the Executive Council refuses such approval, the Governor shall 
exercise the power only with the prior approval of the Secretary of State, 
except where urgency makes it impracticable for him to obtain such prior 
approval, in which case, he must immediately report the exercise of the power 
to the Secretary of State.

(c) The appointment of public officers (referred to in Section 38 (i) of the 
Gold Coast Colony and Ashanti (Legislative Council) Order-in-Council of 19th

1 lb. 59. » lb. 61. • lb. 63. * lb. 64. • lb. 65.
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February, 1946). should be excluded from matters over which the Governor 
may exercise this power.

Part VIII of the Report deals with the Public Services and the 
Northern Territories. It also recommends that the Constitution be 
reviewed 5 years after it has come into force.1

The Report is signed by His Honour Mr. Justice J. H. Coussey, 
Chairman, and the 37 other African members of the Committee.

In a rider to the Report signed on the same day, 8 of the members 
suggest that the Governor should have no power of veto and that the 
Executive Council should cease to be advisory to the Governor and 
become, with the Governor as Chairman, a Board of Ministers, com­
posed only of elected members, collectively responsible to the As­
sembly and initiate policy.2

Another rider signed by 2 members deals with Regional Admini­
stration and Regional Councils and a third rider signed by one mem­
ber is an assertion that the "Ashantis are unconquered ”.

There are 14 Appendices to the Report.
(Our next issue will contain an Article on the form of Constitution 

'which was adopted vide the Gold Coast (Constitution) Order-in- 
Council which came into operation on January 1, 1951, the Legis­
lature under which opened its First Session later that year.)

Malta (Governor’s return of Bill to the Assembly)—With refer­
ence to the return by the Governor to the Legislative Assembly of 
Bills dealing with reserved matters for reconsideration, the procedure 
in such Assembly thereupon is laid down in S.O. 194 as follows:

194. If the Governor shall return any Bill which' has been presented for 
assent upon the ground that it contains a provision relating to, or affecting, 
any reserved matter, a Motion may be made for its consideration by a Com­
mittee of the Whole House and upon such consideration amendments may be 
made of any such provision. Thereafter the Bill may be reported to the 
House and, if passed as amended, may again be presented for assent.4

North Borneo (Constitutional).5
The North Borneo (Amendment) Letters Patent, August 9, 1950. 

—By this Instrument, which came into force on October 17, 1950, 
Executive and Legislative Councils are substituted for the Advisory 
Council.’

The North Borneo (Legislative Council) Order-in-Council, 1950. 
This Order is issued in the exercise of the powers vested in His 
Majesty by the British Settlements Acts 18878 and 1945.’ It is not 
proposed to give account of general provisions common to such 
Instruments but to confine ourselves to those of having special appli­
cation to North Borneo.

1 lb. 68. * Jb. 72. 3 See also journal, Vol. XVI. 221.
4 Contributed by the Clerk of the Legislative Assembly.—[Ed.]
* See also journal, Vol. XVIII. 113. • Second Supplement to the Government

Gazette, October 17, 1950. ’ 1950 No. 1643 British Settlements.
4 50'51 Viet. c. 54. ’ 9. Geo. VI. c. 7.
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"Native of region” is defined as a person who is a member of 
any race which is indigenous to any territory within the Colony, 
the State of Brunei, the colony of Sarawak, the colony of Singapore, 
the Federation of Malaya, or the Sulu group of the Philippine 
Islands, or the descendant of any such person.

"The appointed day” was fixed by Governor’s Proclamation 
No. S. 160 of October 16, 1950, for October 17 of that year.1

It is also provided in S. I (3) that:
References in this Order to His Majesty's Dominions shall have effect as if 
they included references to all British Protectorates and British protected 
States and to all Territories administered by the Government of any part of 
His Majesty's Dominions under the trusteeship system of the United Nations.

Office of Emolument.—“ Office in the public service ” is defined 
as '' office of emolument in the service of the Crown in respect of 
the Government of the Colony By S. 1 (4) pension or other like 
allowance does not constitute an office in the public service. The 
Governor in Executive Council by regulation published in the 
Gazette may also declare an office shall not be an office in the public 
service.

Nationality.—S. 1 (5) of the Order provides that:2
(5) This Order shall be construed—
(a) as if subsection (i) of Section i of the India (Consequential Provision) 

Act, 1949(c), applied to it in the same way as that subsection applies to laws 
in force on the date mentioned in that subsection; and

(t>) as if subsection (2) of Section 3 of the British Nationality Act, 1948 (as 
interpreted by subsection (i) of Section 3 of the Ireland Act, 1949, and sub­
section (2) of S. 3 of the Ireland Act, 1949), applied to it as those subsections 
apply to laws in force at the dates of the commencement of those Acts respec­
tively.3

Legislative Council.—This consists of the Governor as President, 
3 ex officio members (namely:.The Chief Secretary, the Attorney- 
General and the Financial Secretary); 9 official and 10 Nominated 
M.L.C.s.4

Qualifications for M.L.C.—Subject to disqualifications under the 
Order, the qualifications for an official M.L.C. are: British subject­
hood or a British protested person holding office in the public ser­
vice, and for a Nominated M.L.C.; British subjecthood or a British 
protected adult who, unless “ a native of the region ”, does not hold 
any office in the public service.6

Disqualifications for M.L.C.—These consist of: allegiance to a 
foreign State; insanity; imprisonment exceeding 6 months without 
pardon; undischarged bankrupt or is a party to any Government 
contract (see below}.* The penalty for an M.L.C. sitting or voting 
when disqualified is 200 dollars, recoverable bv action in the 
Supreme Court at the suit of the Attorney-General.7

Vacation of seat.—The seat of an M.L.C. becomes vacant: on 
Second Supplement to the Government Gazette, October 17, 1950. 2 See

journal, Vol. XVIII. 226. 3 lb. 257* * Order Ss. 3 and 4. 3 S. 6.
S. 8. 1 S. 25.
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death; resignation (in case of an Official M.L.C.), acceptance thereof 
by the Governor; absence from 2 consecutive meetings of the Legis­
lative Council unless excused by the Governor within 28 days from 
the end of the meeting; if an Official M.L.C. (ceasing to hold office 
in the public service); if a Nominated M.L.C., other than " a native 
of the region”; appointment to the public service; ceasing to be a 
British subject or a British protected person without becoming a 
British subject; allegiance to a foreign power; insanity; imprison­
ment exceeding 6 months; bankruptcy; party to a Government con­
tract (see below).

Should a Nominated M.L.C., other than “ a native of the region " 
be temporarily appointed to, or act in, any office in the public ser­
vice, he may neither sit nor vote in the Council.1

Should either type of M.L.C. be incapable of discharging his 
functions as such, he may be discharged by the Governor. The 
Governor may also suspend an M.L.C.2

Decision of questions of membership of the Legislative Council 
are decided by the Governor in Council “whose decision shall be 
final and may not be called in question by any Court

The Governor may appoint temporary M.L.C.s, or summon to 
any meeting of the Legislative Council any person, should his 
presence therein be, in the opinion of the Governor, desirable.4

Government Contracts.—Unless he holds, or is acting in any 
office in the public service, it is a disqualification for an M.L.C. if he:5

8. (e) is a party to, or a member of a firm, or a director or manager of a 
company, which is a party to, any contract with the Government of the 
Colony for or on account of the public service and has not disclosed to 
the Governor the nature of such contract and his interest, or the interest 
of any such firm or company, therein:

Provided that a person shall not be considered to be a party to a contract 
with the Government of the Colony for the purposes of paragraph (e) of this 
section by reason of his holding, or acting in, any office in the public service.

The seat of an M.L.C. also becomes vacant:
9. (k) if, without the approval of the Governor, he shall become a 

party to, or any firm in which he is a partner or any company of which 
he is a director or manager shall become a party to, any contract with 
the Government of the Colony for, or on account of, the public service; 
or if, without such approval as aforesaid, he shall become a partner in a 
firm, or a manager or director of a company, which is a party to any 
such contract:

Provided that a person shall not be considered to become a party to a 
contract with the Government of the Colony for the purposes of paragraph 
(Ji) of this subsection by reason of his being appointed to, or to act in, an 
office in the public service.

Legislation.—Subject to the provisions of the Order power is 
vested in the Governor, with the advice and consent of the Legis­
lative Council ‘ * to make laws for the peace, order and good govern-

1 s- 9 (i)-(3)- * S. 9 (4). (5). • S. 10. * S. 13. • S. 8 (e).
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ment of the Colony”.1 Laws require Assent by the Governor in 
the King’s name and the Governor may reserve Bills for His 
Majesty’s pleasure? The King may also signify his disallowance of 
laws?

It is also provided that any law or provision thereunder may be 
made to operate retrospectively to any date?

Oath of Allegiance—'The Oath or Affirmation of Allegiance must 
be taken by every M.L.C. before he sits or votes therein?

Procedure.—Provision is made for the precedance of M.L.C.s?
Procedure.—Subject to the approval of the Governor, power is 

given the Legislative Council to make Standing Orders governing its 
procedure but the first draft is made by the Governor (see below). 
Members of the Legislative Council may introduce Bills, or may 
present petitions, - and the same may be deleted or disposed of ac­
cording to the Standing Orders. The Governor’s Recommendation 
is required for matters involving public money or the suspension of 
any Standing Order? The official language of the Council is 
English?

All questions in the Legislative Council are decided by a majority 
of the votes of the M.L.C.s “ present and voting ”. The Governor 
has no original vote, but only a casting vote in case of an equality' of 
votes. The M.L.C. presiding in the absence of the Governor, how­
ever, has both an original and a casting vote? The quorum is 7?°

President.—The Governor, if present, presides at meetings of the 
Legislative Council or, in his absence, such M.L.C. as the Governor 
may appoint; failing that, the M.L.C. who stands first in order of 
precedence?1
Royal Instructions of October g, 1950.12

Executive Council.—This Council is appointed by the Governor 
for 3 years and consists of the 3 ex officio members (see above), 2 
official and 4 Nominated M.L.C.s. All official M.L.C.s must be 
holders of office in the public service and every Nominated Member, 
unless a " native of the region ” must be a person not holding such 
office.18

Both types of members of the Executive Council vacate their 
seats: on death; resignation addressed to the Governor and in case 
of an official member, if his resignation is accepted by the Gover­
nor; absence from the Colony without the Governor's permission; 
if an Official Member, he ceases to hold office in the public service; 
or, if Nominated (other than a " native of the region ”) is appointed 
permanently to office in the public service.

If a Nominated M.E.C. other than a “ native of the region ” is 
appointed temporarily or to act in any such office, he may neither 
sit as a member nor take part-in the proceedings thereof so long as

1 S. 16. * S. 20. • S. 21. * S. 17. 8 S. 25. * S. 15.
’ S. 23 (1), (2). • S. 24. • S. 18. 18 S. 19. 11 S. 14. “ Second

Supplement to the Government Gazette, Oct. 17, 1950. “ Clauses 4 and 5.
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he continues to hold or act in such office.1 The Governor may sus­
pend an M.E.C. and’report the matter to the Secretary of State or 
discharge an M.E.C. on grounds of incapability.2

The Governor may also make temporary appointments to such 
Council.3

Clause 8 lays down the precedence of M.E.C.s.
Governor.—The' Governor, who presides thereat, alone has power 

to summon the Executive Council and no business, except that of 
adjournment, may be transacted therein should objection thereto be 
taken by him or if less than 3 members are present besides the 
Governor or Presiding Member.4

The Governor shall consult with the Executive Council unless, in 
his judgment, “Our Service’’ would sustain material prejudice 
thereby, or should the matter be too unimportant to require advice 
or too urgent to admit of delay, in which last-mentioned case, he 

•must report to the Council as soon as practicable, giving reasons 
therefor.5

The Governor alone may submit questions to the Council, but 
should he decline to submit any question when requested in writing 
by a member to do so, such member may require record thereof to 
be entered on the Minutes, together with the Governor’s answer 
thereto.3

Should the Governor act in opposition to the advice of the majority 
of the members present, he must report the matter to the Secretary of 
State with the reasons for his action and any M.E.C. may require to 
have recorded on the Minutes any advice or opinion given on the 
question and the reasons therefor.7

Clause 16 lays down the usual Rules for the enactment of Ordin­
ances and Clause 17 the usual types of Bills not to be assented to 
without R.I.

“ Private Bill".—The definition in Clause 18 is the same as that 
under ‘' Gibraltar ’ ’ (see below) except that only 2 publications in 
the Gazette are required.

Clause 23 provides that:
Governor to promote welfare of inhabitants. 23. The Governor is, to the 

utmost of his power, to ensure that the fullest regard is paid to the religions 
and existing rights and customs of the inhabitants of the Colony, to promote 
education among them, and by all lawful means to protect them in their 
persons and in the free enjoyment of their possessions and to prevent all 
violence and injustice against them.

Other Clauses deal with the power of pardon, Governor’s absence, 
etc.

The Second Supplement to the Government Gazette of October 17, 
1950, also includes the Standing Orders of the Legislative Council 
of the Colony, made by the Governor(see above).

1 lb. 5 (4). • lb. 5 (5) and (6). * lb. 6. • lb. 9 and to.
1 lb. 11.

* lb. 5 (5) and (6).
• lb. 12. ’ lb. 13.
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St. Helena: (Tristan da Cunha).1—Q. was asked in the House of 
Commons on May 3,’ in regard to the appointment and salary of the 
Administrator of Tristan da Cunha, to which the Secretary of State 
for the Colonies (Rt. Hon. J. Griffiths) replied that in view of the 
establishment of a Fishing and Canning Industry, it was necessary 
to post an experienced officer to the Island to deal with any adminis­
trative problems that may arise and to assist the Islanders under the 
changed conditions. The Administrator’s salary and other expenses 
would be payable from the revenue of the Island.

Trinidad & Tobago (Constitutional).3—Considerable constitu­
tional changes in this Colony were effected in 1945 under the Trini­
dad and Tobago (Legislative Council) Amendment Order in Council 
of August 3 of that year, account of which was given in Volume XIV, 
p. 99 of the JOURNAL.

The Trinidad and Tobago (Constitution) Order in Council 1950,4 
which came into force on October 20, 1950, revokes the Legislative 
Council Orders of 1924 to 1945 inclusive and provides for a further 
advance on the constitutional path by constituting both an Executive 
and a Legislative Council with greater powers than under the Consti­
tution of 1945.

As is customary in the journal in giving an outline of a Constitu­
tion, we confine ourselves to those provisions having particular re­
ference to the Legislature, its members, etc., we shall not therefore 
here deal with those general to such constitutions. Neither shall 
those provisions in the 1950 Order taken over from that of 1945 be 
repeated here, but only the cross references given.

In the interpretation section6 “ clear income ”, “ Minister of Reli­
gion ” find " office of emolument ” bear the same interpretation they 
had under the 1945 Order (see journal, Vol. XIV, 101, ».), except 
that in the last-mentioned class, the constitution now exempts there­
from the Speaker, Deputy Speaker, Minister, Acting Minister, 
M.L.C. or Member of the Executive Council (M.E.C.).6

Nationality.—The provision in regard to Nationality is the same 
as that in North Bomea (see above).

British Commonwealth & Empire.—S. I (3) provides that:
I. (3) References in this Order to his Majesty's dominions shall have eSect 

as if they included references to all British protectorates and British pro­
tected states and to all territories administered by the Government of any 
part of His Majesty's dominions under the trusteeship system of the United 
Nations.

Executive Council.
Composition of.—This Council consists of the Governor, as Chair­

man, 3 ex officio members, namely, the Colonial Secretary, Attorney- 
General and Financial Secretary, one Nominated M.L.C. appointed

1 See also journal. Vol. VII. 107. • 474 Com. Hans. 5. s. 1679.
See also journal, Vols. X. 82; XIII. 97: XIV. 99; XV. 109; XVIII. 116.
S.I., 1950, No. 5ro. • lb. S. 1. • lb. S. 1 (4) (bl-



EDITORIAL 107

by the Governor and 5 M.L.C.s elected to the Executive Council by 
the Legislative Council not later than its third sitting after the com­
mencement of this Order and thereafter following every dissolution 
of the Legislative Council.1

The Nominated M.E.C. holds his seat during the King’s pleasure 
and the Elected M.E.C. until a dissolution of the Legislative Council.

The Legislative Council may, by Resolution supported by not less 
than 3 the members of the Legislative Council, revoke the election to 
the Executive Council of any elected M.L.C.. and upon the passing 
of a Resolution, the seat of such elected M.E.C. becomes vacant.2

In the election of an M.E.C. or his removal therefrom, as above, 
the voting by the M.L.C.s is by secret ballot-.3 >

The seat of the Nominated or an Elected M.E.C. becomes vacant 
if he ceases to be an M.L.C. or is absent from the Colony without the 
permission of the Governor.

The Nominated or an Elected M.E.C. may resign his seat by 
writing under his hand to the Governor.

The Governor may suspend the Nominated M.E.C. reporting there­
on to the Secretary of State, or declare vacant the seat of the Nomina­
ted or an Elected M.E.C. by reason of illness, if temporarily in­
capable of discharging his duties as an M.E.C.4

All questions of rights of membership of the Executive Council are 
determined by the Governor5 and provision is made for casual 
vacancies.6

The Governor may also appoint temporary M.E.C.s in case of 
vacancy or absence from the Colony.

Powers of.—The powers and functions of the Executive Council 
are laid down in S. 5 as follows:

5. (1) The Executive Council shall be the principal instrument of policy and 
shall perform such functions and duties, and exercise such powers, as may 
from time to time be prescribed by or under this Order, any other Orders of 
His Majesty in Council, any Instructions under His Majesty’s Sign Manual 
and Signet or, subject to the provisions of this Order and of such other 
Orders and Instructions as aforesaid, by or under any other law in force in 
the Colony.

(2) The Governor shall, save as otherwise provided by any Instructions 
under his Majesty’s Sign Manual and Signet—

(a) consult with the Executive Council in the exercise of all powers 
conferred upon him by this Order other than powers which he is by this 
Order directed or empowered to exercise in his discretion; and

(fe) act in accordance with the advice of the Executive Council in any 
matter on which he is by this subsection obliged to consult with the 
Executive Council.

(3) Nothing in subsection (2) of this section shall be construed as applying 
to matters for which provision is made by subsection (1) of section 17, or by 
section 56, of this Order.

Under Clause 4 of the R.L, the Governor is required to consult
• Z6. Ss. 4. 6-8, 15. * lb. S. 9. ’ lb. S. 13. * lb. S. 9.
* lb. S. 10. • lb. S. 12.
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with the Executive Council in the formulation of policy and in the 
exercise of all other powers conferred upon him, except in regard to 
the appointment of his Deputy, disposal of land, appointment of 
officers, suspension or dismissal of officers and the grant of pardon.

Otherwie, the Governor is, by Clause 5, not obliged to consult the 
Executive Council when the matter is of such a nature that, in his 
judgment “ Our” service would sustain material prejudice thereby ; 
or which are, in his judgment, too unimportant or too urgent to admit 
of delay.

The Governor, however, need not consult the Executive Council:
5. (3) If in any case’in which he shall consult with the Executive Council 

(whether in pursuance of Section 5 of the Order in Council or of clause 4 of 
these instructions or otherwise) the Governor shall consider it expedient in 
the interest of public faith, public order or good government (which expres­
sions shall, without prejudice to their generality, include the responsibility 
of the Colony as a territory within the British Commonwealth of Nations, 
and all matters pertaining to the creation or abolition of any public office or 
to the salary or other conditions of service of any public officer or officers) 
that he should not act in accordance with the advice of the Executive 
Council, then—

(a) he may, with the prior approval of a Secretary of State, act against that 
advice, or (b) if in his judgment urgent necessity so requires, but in all cases 
any M.E.C. may require record thereof in the Minutes.

Section 17 (1) deals with the Governor’s power to summon the 
Executive Council and S. 56 with the Governor’s emergency powers 
(see below).

Procedure.—The Executive Council is summoned by the Governor 
but it may also be summoned on the written request of 5 M.E.C.s. 
The quorum is 4. Questions are decided by a majority of the 
M.E.C.s present and voting, the Governor only having a casting 
vote in case of an equality of votes, but the member acting for him 
during his absence has both an original and the casting vote. The 
Executive Council may appoint a Committee thereof to exercise such 
powers as may be prescribed by R.1.1

Portfolios.—Section 20 reads:
(1) The Governor, acting in his discretion, may by directions in writing—

(a) charge any ex officio Member of the Executive Council with the ad­
ministration of any department or subject;

(b) • declare which departments or subjects may be assigned to Members of 
the Executive Council other than ex officio Members; and

(c) revoke or vary any directions given under this subsection.
(2) The Governor may by directions in writing—

(a) charge any member of the Executive Council, other than an ex officio 
Member, with the administration of any department or subject during 
such time as it shall be declared under paragraph (b) of subsection (1) 
of this section, to be a department or subject which may be assigned 
to Members other than ex officio Members; and

(b) revoke or vary any directions given under this subsection.

1 lb. Ss. 17-19.
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The Legislative Council consists of a Speaker, 3 ex officio 
(Colonial Secretary, Attorney General and Financial Secretary)
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Members of the Executive Council, other than ex-officio members 
charged with the administration of any department aforesaid are 
styled “ Ministers "J The salaries of the members of the Executive 
Council are:

dollars p. a.
6,720 

officio M.E.C.s or
........................... 4/Soq

These salaries, which are charged upon the revenues of the Colony, 
are in lieu of any salary as M.L.C.2

The Governor has power to make temporary assignments of De­
partments to " Acting Ministers ".3

The Governor may grant leave of absence to any Minister or Act­
ing Minister.4

The Clerk.—The Clerk of the Executive Council, who is appointed 
by the Governor, holds the joint office of Governor's Secretary and 
Clerk of the Executive Council, whose powers are:

The said officer—
(a) in his capacity as Governor’s Secretary, shall have such functions as 

the Governor, acting in his discretion, may from time to time direct; 
and

(b) in his capacity as Clerk to the Executive Council shall be responsible 
for arranging the business for, and keeping the minutes of, meetings of 
the Executive Council and for conveying the decisions of the Governor 
in Executive Council to the approprite person or authority, and shall 
have such other functions as the Governor may from time to time 
direct (also see below).

Disagreement between Minister and Head of Department.—Section 
25 provides that :

25. (1) If the public officer who is for the time being head of any depart­
ment shall, on any question relating to the administration of the department, 
disagree with the Minister who is charged with the administration of the de­
partment, then—

(a) the said officer may submit to the Minister, in writing, a statement of 
his reasons for disagreeing with the Minister and of his own recom­
mendations on the question at issue;

(b) the Minister shall send to the Governor’s Secretary and Clerk to the 
Executive Council a copy of such statement together with any written 
statement which he himself may wish to make on the question at issue; 
and

(c) the question shall be considered at a meeting of the Executive Council 
and shall be disposed of as the Governor may direct.

(2) In this section the expression " Minister ” includes an Acting Minister.

Legislative Council.

The Legislative Council consists of
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members, 5 Nominated and 18 Elected M.L.C.s,1 and continues 
for 5 years from the date of the return of the first writ unless sooner 
dissolved.

Speaker, Deputy Speaker.—The holder of this office is neither an 
ex officio, Nominated nor Elected M.L.C., nor does he occupy any 
office of emolument under the Crown.

He is appointed at the discretion of the Governor by Instrument 
under the Public Seal and holds office during the King s pleasure; a 
dissolution does not affect his appointment.2

Provision is made for a Deputy Speaker elected by the Legisla­
tive Council, also by secret ballot, from among their number at the 
beginning of every Session; he may not be an M.E.C. The Deputy 
Speaker vacates his seat upon ceasing to be an M.L.C. or on be­
coming an M.E.C.; he addresses his resignation to the Speaker or, 
in his absence, to the Clerk of the Legislative Council.3

The Speaker presides over the Legislative Council, or in his ab­
sence the Deputy Speaker, or in the latter’s absence, an elected 
M.L.C.; provided he is not an M.E.C.4

The salary of the Speaker is at the rate 5,760 dollars p.a., and 
that of his Deputy 960 dollars p.a., in addition to his emoluments as 
an M.L.C. Both salaries and allowances are charged on the reve­
nues of the Colony and paid by the Accountant-General upon war­
rant directed to him under the hand of the Governor.

Both officers may also receive any emoluments provided for by 
law in addition to their salaries.6

Members of the Legislative Council.—The qualification for 
Nominated M.L.C.s is adult-British subjecthood and the Governor 
must inform the Secretary of State of all such appointments.

The qualifications and disqualifications for Elected M.L.C.s are 
the same as under the 1945 Constitution (See journal, Vol. XIV, 
101), but with the addition of electoral offences and Government 
contracts.4

Government Contracts.—The provisions in regard to this disquali­
fication are similar to those under the Gibraltar Constitution (see 
above), with the proviso that the Governor may, in his discretion, 
exempt any Nominated M.L.C., and the Legislative Council may 
exempt any Elected M.L.C. if he, before becoming a party to such a 
contract, or as soon as practicable thereafter becomes interested 
therein, discloses to the Governor or the Legislative Council, as the 
case may be, the nature of such contract and his interest therein.

Vacation of Seats.—The seat of a Nominated or Elected M.L.C. 
becomes vacant: on death; if in the case of a Nominated M.L.C. 
absence from sittings of the Legislative Council for such period and 
in such circumstances as the Governor, acting in his discretion, may 
prescribe; or, if a Nominated M.L.C., he becomes a candidate for

1 lb. Ss. 29, 33, 61, 62. ’ lb. Ss. 30, 31. • lb. S. 31. * lb. S. 51.
* lb. S. 32. • lb. Ss. 34-36, 37 (A).
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election as an Elected M.L.C. or being an Elected M.L.C., is ap­
pointed a Nominated M.L.C.; or owes allegiance to a foreign Power; 
or is a party to a Government Contract (as above); or is declared a 
bankrupt under any law in force in H.M. Dominions; or is sentenced 
to imprisonment for longer than 12 months; or is electorally disquali­
fied; or insane.

Nominated M.L.C.s resign to the Governor and elected M.L.C.s 
to the Speaker or Deputy Speaker.1

The Governor may discharge a Nominated M.L.C. temporarily 
incapable on account of illness of discharging his duties.2 The Gover­
nor may, in certain circumstances, appoint temporary members.3

All decisions as to Nominated membership rest with the Governor, 
but the right of any person to be or to remain an Elected member 
must be referred to and determined by the Supreme Court in accord­
ance with the provisions of any law in force in the Colony.4

The Governor shall, under his hand, notify the Speaker (or should 
occasion so require, the Deputy Speaker) of every appointment to 
Nominated Membership.

Whenever the seat of any M.L.C. becomes vacant under S. 38 (3) 
of the Order, the Speaker reports such vacancy, by writing under 
his hand, to the Governor.5

Franchise and Disqualification of Electors.—These are the same 
as under the 1945 Constitution (see journal, Vol. XIV, 101). Pro­
vision is also made for electoral laws to be framed under the Order.’

Legislation.—The Governor, with the advice and consent of the 
Legislative Council, is empowered to make laws for the peace, order 
and good government of the Colony.’

Governor's Emergency Powers.—These are laid down in S. 56 
and in respect to subsection (1) thereof, are the same as under S. 21 
(1) of the Gibraltar Constitution (see above). The remaining sub­
sections of the Trinidad Constitution are as follows:

(2) The Governor shall not make any declaration under this section except 
in accordance with the following conditions, that is to say:

(a) The question whether the declaration should be made shall first be 
submitted in writing by the Governor to the Executive Council and if, 
upon the question being so submitted to it, the Executive Council shall 
resolve that the declaration be made, the Governor may make the 
declaration.

(5) If, when the question whether the declaration should be made is 
submitted to it as aforesaid, the Executive Council shall not, within such 
time as the Governor shall think reasonable and expedient, resolve that 
the declaration be made, then—

(i) the Governor may submit the said question to a Secretary of 
State and may make the declaration if, upon the question 
being so submitted to him, a Secretary of State authorizes the 
Governor to make the declaration; and

(ii) the Governor may make the declaration without submitting
1 Jb. S. 38. * lb. S. 39. 3 lb. S. 4 lb. S. 40.
* lb. Ss. 42, 46. • lb. S. 47. ’ lb. S. 48.
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the said question to a Secretary of State, if in the Governor’s 
opinion urgent necessity requires that the declaration be made 
without obtaining the authority of a Secretary of State; in 
which case he shall, at the time of making the declaration, 
certify in writing that urgent necessity requires that the de­
claration be made without obtaining such authority.

(3) («) Whenever the Governor, in accordance with the provisions of para­
graph (b) of subsection (2) of this section, shall submit to a Secretary of State 
the question whether a declaration should be made, or shall make a declara­
tion without submitting the said question to a Secretary of State, he shall in­
form the Executive Council in writing of his reasons for so doing.

(b) Whenever the Governor shall make a declaration under this section, 
other than a declaration made with the authority of a Secretary of State, he 
shall forthwith report to a Secretary of State the making of, and the reasons 
for, the declaration and, in the case of a declaration made in accordance with 
the provision of sub-paragraph (ii) of paragraph (b) of subsection (2), the 
grounds of urgency.

(4) If any Member of the Legislative Council objects to any declaration 
made under this section, he may, within seven days of the making thereof, 
submit to the Governor a statement in writing of his reasons for so objecting 
and a copy of such statement shall, if furnished by such Member, be forwarded 
by the Governor as soon as practicable to a Secretary of State.

(5) Any declaration made under this section, other than a declaration relat­
ing to a Bill, may be revoked by a Secretary of State, and the Governor shall 
cause notice of such revocation to be published in the Gazette; and from the 
date of such publication any motion which shall have had effect by virtue of 
the declaration shall cease to have effect and the provisions of subsection (2) 
of section 38 of the Interpretation Act, 1899,1 shall apply to such revocation 
as they apply to the repeal of an Act of Parliament.2

Bills are assented to by the Governor but he must under S. 57 
reserve for the signification of His Majesty’s pleasure the following:

(a) any Bill by which any provision of this Order is revoked or amended 
or which is in any way repugnant to, or inconsistent with, the provisions 
of this Order; and

(t>) any Bill which determines or regulates the privileges, immunities or 
powers of the Legislative Council or of its Members;

—unless he shall have been authorized by a Secretary of State to assent 
thereto.

Section 58 deals with the Disallowance of Laws.
Private Bills.—Clause 10 of the R.I. makes the

as Clause 17 of the R.I. (Gibraltar) (see above).
Procedure.—Provision is made for the framing of Standing Orders 

by the Legislative Council but in the first instance, by the Governor.3
A Quorum is 9, not including the Presiding Member.1
Questions are decided by a majority of the votes of the M.L.C.s 

present and in case of an equality of votes the Motion is lost, the 
Speaker having neither a deliberative nor a casting vote. Any other 
person presiding has only an original vote.6

Provision is made for the introduction of Bills by M.L.C.s but 
the Council may not proceed upon any Bill, amendment. Motion or

' 52 & 53 Viet. c. 63. 1 S.I. 1950, No. 510, S. 56 (2)-(5). ’ lb. S. 50.Ib. S. 53. . « - -
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petition which, in the opinion of the Speaker, or other Presiding 
Member, would dispose of, or charge any public revenue or public 
funds of the Colony or revoke or alter any disposition thereof or 
charge thereon, or impose, alter or repeal any rate, tax or duty.1

The penalty for an elected M.L.C. sitting or voting when unquali­
fied is not to exceed 96 dollars for every day upon which he so sits or 
votes, and is recoverable by action in the Supreme Court at the suit 
of the Attorney-General.2

Oath.—Section 59 deals with the Oath or Affirmation of Allegiance 
to be taken by M.L.C.s, but the proviso to subsection (1) reads:

Provided that if, between the time when a person becomes a Member of the 
Legislative Council and the time when the Legislative Council next meets 
thereafter, a meeting takes place of any committee of the Legislative Council 
of which such person is a member, such person may, in order to enable him 
to attend the meeting, and take part in the proceedings, of the committee, 
take and subscribe the said oath before a judge of the Supreme Court of the 
Colony; and the taking and subscribing of the oath in such manner shall 
suffice for all purposes of this section. In any such case the judge shall forth­
with report to the Legislative Council through the Speaker or, as occasion 
may require, through the Deputy Speaker that the person in question has 
taken and subscribed the said oath before him.

Privilege.—Section 60 reads:
60. It shall be lawful, by laws enacted under this Order, to determine and 

regulate the privileges, immunities and powers of the Legislative Council and 
its Members, but no such privileges, immunities or powers shall exceed those 
of the Common’s House of Parliament of the United Kingdom of Great 
Britain and Northern Ireland or of the Members thereof.

Sessions.—These must be held yearly, so that a period of 12 months 
does not intervene between the last sitting of the Legislative Council 
in one Session and the first sitting thereof in the next. Sessions may 
only be summoned by the Governor, who may, at any time, pro­
rogue or dissolve such Council. Otherwise, the duration of a Legis­
lative Council is 5 years from the return of the first writ at the last 
preceding election. In future, a general election must take place 
within 4 months after a Dissolution.3

Part VI of the Order deals with the Public Service Commission and 
Part VII with Miscellaneous matters.

Governor’s Powers and R.I.-—The Governor’s Letters Patent are 
dated March 16, 1950.

In regard to the powers vested in the Governor in respect of the 
Prerogative of Mercy (see also above) and Clause 15 of the Royal 
Instructions reads:

15. (1) (a) Whenever any offender shall have been condemned by the sen­
tence of any civil court in the Colony to suffer death, the Governor shall call 
upon the judge who presided at the trial to make to him a written report of 
the case of such offender, and shall cause such report to be taken into con­
sideration at a meeting of the Executive Council, and he may cause the said 
judge to be specially summoned to attend at such meeting and to produce 
his notes thereat.

1 lb. S. 55.
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(b) The Governor shall not pardon or reprieve any such offender unless it 
shall appear expedient to him so to do upon receiving the advice of the 
Executive Council thereon; but he is to decide either to extend or to with­
hold a pardon or reprieve according to his own deliberate judgment, whether 
the Members of the Executive Council concur therein or otherwise; entering, 
nevertheless, in the minutes of the Executive Council his reasons at length, in 
case he should decide any such question in opposition to the judgment of the 
majority of the Members thereof.

(2) (a) The Governor may, by directions in writing, establish a committee 
of the Executive Council to exercise the functions of the Executive Council 
under this clause; and at any time when there is a committee so established 
paragraph (1) of this clause shall be construed and have effect as if Hie refer­
ences therein to the Executive Council were references to such committee.

(b) The Governor may, by directions in writing, revoke any directions 
given under this paragraph.

(b) if, in his judgment, urgent necessity so requires, he may act against 
that advice without such prior approval, but shall, without delay, report 
the matter to Us through a Secretary of State with the reasons for his 
action.

Whenever the Governor shall so act against the advice of the Executive 
Council, any Member of the Executive Council may require that there be re­
corded in the minutes of the Executive Council the grounds of any advice or 
opinion which he may give upon the question.

Clause 9 of the R.I. sets out the usual clauses of Bills which are not 
to be assented to by the Governor without instructions.

Memorandum.—Under a Government Notice (No. 94 of 1950) 
an explanatory Memorandum is published upon the association of 
members of the Executive Council with the work of administration 
of Government Departments. In regard to the office of Governor’s 
Secretary and Clerk to the Executive Council, paragraph 14 reads:

14. Governor’s Secretary and Clerk to Executive Council.
The ministers will be the channel for the submission of all papers concern­

ing their subjects and departments to Executive Council and to the Governor. 
In order to ensure co-ordination of the work of the separate ministers, and 
the proper presentation of work to Executive Council and to the Governor, a 
senior officer will be appointed to a new post of " Governor’s Secretary and 
Clerk to Executive Council”. He will require a small staff of his own, in­
cluding probably an Assistant Clerk of Executive Council of Assistant Secre­
tary rank; the existing Cypher and Despatch staff at Government House will 
come under his direction. He will examine all official papers for Executive 
Council or for the Governor and will ensure that in matters which concern 
more than one member of Executive Council or department all the necessary 
authorities have been consulted. He will, when necessary and on behalf of 
the Governor, send papers back for further consideration or clarification. He 
will be responsible for distributing incoming telegrams and despatches and 
petitions. He will arrange the agenda of Executive Council and will convey 
the decisions of Executive Council to the appropriate person or authority. It 
should be clearly understood that this officer will have no powers in his own 
right. In all that he does as Governor’s Secretary, he will act as the mouth­
piece and channel of authority of the Governor. In all that he does as Clerk 
to the Executive Council, he will act as the mouthpiece and channel of 
authority of the Governor in Executive Council.

December 24, 1951.



II. VISIT OF COMMONWEALTH SPEAKERS TO 
WESTMINSTER FOR THE OPENING OF THE 

NEW HOUSE OF COMMONS

By C. A. S. S. Gordon
Senior Clerk in the House of Commons.

The rebuilding of the House of Commons, after its destruction by 
enemy action on May io, 1941, aroused the liveliest interest through­
out the Commonwealth. This interest was tangibly expressed in the 
gifts which were offered to the new Chamber by no less than 48 Com­
monwealth Countries and Colonies. These gifts, which varied in 
size between the Speaker’s Chair and an ashtray, were presented in 
4 instances by the branches of the Commonwealth Parliamentary 
Association in the countries concerned, but for the rest, by the 
Governments or Legislatures themselves. A list of the countries and 
their gifts is shown at the end of this Article (Annex A).

The question of the formal recognition by the House of these gifts 
was raised during the summer of 1949 in correspondence between 
Mr. Speaker and the Prime Minister, and 2 meetings were held in 
Mr. Speaker’s Library (on November 21, 1949, and May 18, 1950) 
in order to determine the form which such recognition should take. 
There were present at the first meeting representativs of all parties 
in the Commons and, at the second, of all parties in both Houses. 
The minutes of the meetings were not published, but the decisions 
which were made may be briefly summarized as follows:

(i) Although it was not possible, for reasons of space, to invite to 
the opening of the new Chamber representatives of all the countries 
which had given gifts, it was decided to issue such an invitation to 
the Speaker of the Lower House of each Commonwealth country, the 
Speaker or Presiding Officer of the Lower House of each Colonial 
Legislature with an unofficial majority, the Speakers of the House of 
Commons of Northern Ireland and the House of Keys and the Bailiffs 
of Guernsey and Jersey. It was agreed that all invitations to Speakers 
and Presiding Officers should be extended to their wives as well. The 
list of countries from which representatives were to be invited was 
therefore as follows: Canada, Australian Commonwealth, New Zea­
land, Union of South Africa, India, Pakistan, Ceylon, Southern 
Rhodesia, Northern Ireland, Bahamas, Barbados, Bermuda, 
Gambia, Gold Coast, British Guiana, British Honduras, Jamaica, 
Kenya, Federation of Malaya, Malta, Mauritius, Nigeria, Northern 
Rhodesia, Singapore, Trinidad and Tobago, Windward Islands, Isle 
of Man, Guernsey and Jersey.

(ii) It was further decided that the invited representatives should 
not only be present at the first sitting in the new Chamber, but should 
also thereafter accompany the Commons to Westminster Hall in 
order to present a loyal Address to His Majesty. An Address would 
also be presented on that occasion by the Lords.
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(iii) Finally, it was decided that an illuminated message of thanks 
should be sent to every country which had given a gift to the new 
Chamber, whether represented by its Speaker at the proposed cere­
mony or not.

By virtue of these decisions, tire issuing of invitations to representa­
tives of Commonwealth countries, which had originally been con­
ceived as an act of gratitude for gifts received, acquired a larger and 
more general significance. During the subsequent proceedings in 
the House, only one reference was made to the formal expression 
of gratitude by the House; this was on October 24, 1950, when Mr. 
Speaker, in an announcement before Questions, said:
This morning I have signed . . . letters to those who have given gifts to our 
new House of Commons. These letters are illuminated and, I think, are 
beautiful works of art. I am having a copy put in the Library for honour­
able Members to see, but I am afraid it can only be there this afternoon and 
evening, because, of course, we want to despatch them.'

The House was informed for the first time in general terms of the 
decisions made by the Speaker’s Committee in a reply by the Lord 
President of the Council (Mr. Herbert Morrison) to a private notice 
question asked by Earl Winterton on May 25.2 He answered that 
the new Chamber would be first occupied on October 26, and that 
the full details of the ceremony would be made known in good time. 
He added:
I may, however, say now that the Speaker will be sending invitations to the 
Speakers or other presiding officers of the lower Houses of the Legislatures of 
Commonwealth Countries, Northern Ireland, the Isle of Man and the Channel 
Islands, and of Colonial Legislatures with unofficial majorities.

A statement by Mr. Speaker on October 19,3 which gave the promised 
details of the ceremony, need not be quoted here, since its provisions 
were carried out exactly in the course of the cermony which will be 
described.

The visiting Speakers and Presiding Officers, with their wives, 
arrived in England towards the middle of October. A list of these 
visitors is shown in Annex B to this Article, and does not include the 
Speaker of the Legislative Assembly of Malta, who, in consequence 
of a General Election, was only elected to his office a few days before 
the opening of the new Chamber. Four of the visitors were not 
Presiding Officers, but Unofficial Members appointed by the Presid­
ing Officers of their Assemblies4 to represent them.

On October 17, a dinner in their honour was given in the Speaker's 
Library by the Commonwealth Parliamentary Association, and on 
October 18, receptions were held by the Secretary of State for the 
Colonies and the Secretary of State for Commonwealth Relations. 
On October 19, the Speakers and Presiding Officers, at the invita­
tion of the Board of Admiralty, attended Trafalgar Day guest night

1 478 Com. Hans. 5, s. 2667. 1 475 ib. 2240-41. 3 478 ib. 2238.
* British Guiana, British Honduras, Trinidad and Tobago and Windward Islands.
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in the Painted Hall of the Royal Naval College, Greenwich, while 
their wives were entertained to dinner at No. 10, Downing Street, 
by Mrs. Attlee. On Sunday, October 22, the visitors accompanied 
Mr. Speaker to a special Service of Thanksgiving held in St. Mar­
garet’s, Westminster, and afterwards returned to Mr. Speaker's 
residence to meet the Archbishop of York. On October 23, after a 
visit during the day to the London Docks, the visitors attended the 
Lord Mayor’s Banquet in the Guildhall, and on October 24, a recep­
tion was given for them by the Councils of the Royal Empire Society, 
the Victoria League, and the Overseas League.

On October 24, Mr. Speaker read to the House a Message from 
His Majesty, in the following terms: 1

Your former place of sitting has now been rebuilt. Adorned and 
equipped with the generous gifts received from other countries of the 
British Commonwealth of Nations it is ready for your use as a new 
House of Commons. It is my pleasure that you do occupy the new 
Chamber on Thursday, the 26th day of October.

GEORGE, R.
An Address in reply to the Message was moved forthwith by the 

Prime Minister. After expressing thanks for the rebuilding of the 
Chamber, and for the accommodation which had been provided for 
the Commons during the war and the period of rebuilding, the Ad­
dress continued: 2

In that dark time, when almost all Europe lay beneath the heel of the con­
queror, Your Majesty’s peoples stood firmly together and freely shed their 
blood in the cause of democratic freedom. In this same generous spirit those 
Peoples have given lavishly of the natural products of their soil and of their 
own skill and industry to brighten and adorn the new Chamber which You 
here set apart for our use.

We thank Your Majesty for the gracious message directing us to occupy 
the new Chamber on Thursday the 26th day of October and for the arrange­
ments which have enabled the Speakers, Presiding Officers or their deputies 
of so many countries of the Commonwealth and Empire to be present on this 
occasion.

In all humility we trust that with God’s help our deliberations in our new 
Chamber may result in securing the peace, well being and happiness not only 
of our own people and the peoples of the Commonwealth but of all the 
peoples of the world.

The debate which3 followed contained several references to the 
visiting Speakers. The Prime Minister, during the cause of his 
opening speech, said :

The new Chamber will be adorned by gifts from Overseas. From 45* 
countries of the Commonwealth and Empire, from small peoples as well as 
great, from every continent have come these generous gifts from our fellow 
members. In the Chamber and outside we shall have a constant reminder 
that we belong to what General Smuts used to call “ The British family of

1 478 Com. Hans. 5, s. 2703. * lb. 2703. 3 lb. 2704-10. 4 This
was the number of gifts which had been received at the commencement of the 
discussions concerning the proposed ceremony.—C. A. S. S. G.
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nations ’'. And so we are grateful to the Legislatures of so many Common­
wealth States for sending their Speakers or Presiding Officers to take part in 
our House warming.

The Motion was seconded by Mr. Churchill, who associated him­
self with the sentiments expressed by the Prime Minister and added:1 
Also we support him in expressing our thanks to the Governments of the 
British Empire and Commonwealth of Nations, whose representatives we 
welcome and whose gifts we cherish.

Mr. Clement Davies, the next speaker, said: 2
The rise of the new Chamber on the site of the old, the generous contribu­

tions towards its adornment and equipment made by the Commonwealth, and 
the warm and loving interest in its creation and opening, signified by the 
presence of the Speakers of their Legislative Assemblies, mark the position of 
a fresh milestone on the road which we of the Commonwealth have mapped 
out for ourselves as the way towards universal peace, goodwill and happiness.

The Motion for the Address was carried nemine coniradicente. It 
was then resolved, without debate:
That such Members of this House as are of His Majesty’s Most Honourable 
Privy Council do humbly know His Majesty’s pleasure when He will be at­
tended by this House with the said Address and whether His Majesty will be 
Graciously pleased to permit the invited representatives of overseas Parlia­
ments of-the British Commonwealth and Empire to accompany this House in 
attending His Majesty.

After questions on October 25, Mr. Speaker, in response to a 
request from Captain Duncan, stated that he would arrange that a 
full report of the names of the visiting Speakers and Presiding 
Officers would appear in Hansard the next day, and said:

The names of everybody in the procession and the names of the countries 
from which they come will be recorded.

A statement was then made by the Lord President of the Council, 
in the following terms:3

I have to inform the House that His Majesty the King has appointed 12 
noon tomorrow, in Westminster Hall, to be the time and place at which His 
Majesty will be attended by this House to receive their Address on the occa­
sion of the opening of the new Chamber, and has given his permission for the 
Commons to be accompanied by representatives of Overseas Parliaments.

At 6 o’clock the same evening the visiting Speakers and Presiding 
Officers and their wives had the honour to be received by Their 
Majesties at Buckingham Palace.

On October 26, the House met in the new Chamber at a quarter 
past ten o’clock. Contrary to the usual custom of the House, 
strangers were admitted to the Galleries during Prayers. The 
Speakers of the 7 Commonwealth Countries and Southern Rhodesia 
were seated under the Gallery and the remaining Speakers and Pre­
siding Officers were divided between the Official Gallery on the Floor 
of the House and the front row of the Special Gallery (east).

* 478 Com. Hans. 5, s. 2706. * lb. 2708. • lb. 2793-4.



VISIT OF COMMONWEALTH SPEAKERS 119

Immediately after Prayers, Mr. Speaker took the Chair, and said:1 
Before I call on the Prime Minister to move a Motion, I should like, with the 
permission of the House, and as Speaker of the House of Commons, to wel­
come formally my fellow Speakers, Presiding Officers and representatives 
from Overseas, as well as our guests from home, including members of the 
War-time Parliament, the Architect and some of the workmen who have re­
built this Chamber.

I should explain that normally no one is admitted to the Galleries until we 
have finished our daily Prayers. They may well be called our family Prayers. 
But it is fitting on this unique occasion, seeing that we all belong to one great 
family of nations, that our Prayers this morning should be witnessed and 
shared by representatives from every part of our great Commonwealth family.

He then welcomed his fellow members back to their old home, 
and invoked God’s blessing upon it.

The Prime Minister then rose to move:

That this House welcomes the Speakers, Presiding Officers and other repre­
sentatives of the countries of the British Commonwealth and Empire who 
have come from Overseas to join in the ceremonies on the occasion of the 
opening of the new Chamber; expresses its thanks to their Legislatures and 
peoples for the generous gifts with which the Chamber is adorned; and assures 
them that their presence on this day will be a source of inspiration in the 
years to come.

His speech ran: 2
It is a great honour to make the first speech in the new chamber, and I am 

sure I am voicing the opinions of all of us in thanking you, Sir, for that wel­
come which you gave to your fellow members. It is, I think, fitting that the 
Motion which I am moving should be wholly uncontroversial, for I am quite 
sure that every member of this House is delighted that on this auspicious 
occasion we should have with us the representatives of so many countries of 
the British Commonwealth. I am sure also that, in approving this Motion, 
as I am sure right hon. and hon. members will do, they will feel certain that 
they are representing the views of their constituents of all parties.

The 28 Legislatures whose Presiding officers we welcome here today are 
scattered throughout the world in every continent. Some of the countries 
from which they come are small islands; others are great continents. They 
comprise men and women of many races, but they all belong to one great 
democratic family. Some of these Legislatures have long histories. The 
Tynwald of the Isle of Man goes back into the mists of time, and the Legis­
latures of some of the West Indian Islands and Gambia came into being in 
those stormy days of the Stuarts, when this Parliament was asserting the 
rights of the people. Others, such as that of Pakistan, have had but a few 
years of existence.

Whether young or old, whether situated in the tropics or the temperate 
zone, they all have a close family resemblance. In every one of them there 
is freedom of debate and the clash of opinions, and they all draw their in­
spiration from our history. They are all examples of the most successful 
method ever devised of combining effective government by the majority with 
full respect for the views of the minority. A member of a Legislature of the 
British Commonwealth visiting a sister State and attending the Legislature 
at once feels at home. The procedure is familiar and he knows the rules of 
the game, whatever local variations there may be. We are glad that the 
Speakers and Presiding Officers from Overseas will accompany you, Sir, and

1 lb. 2929-30. * lb. 2793-4.
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the members of the House to Westminster Hall to attend His Majesty the 
King, the symbol of the unity of the Commonwealth and Empire.

In this House we are surrounded by the tokens of affection which have 
been sent from all over the Commonwealth to adorn our Chamber from no 
fewer than 451 different countries. You, Sir, are sitting in the Chair pre­
sented by Australia. The Serjeant-at-Anns sits in the chair which is the gift 
of Ceylon. The Table comes from Canada, the boxes from New Zealand, the 
chairs at the Table from South Africa, the Bar of the House from Jamaica. 
We pass through doors given by India and Pakistan. Chairs and tables, 
lamps and clocks, and many other articles of use and beauty, are reminders 
of the generosity of our fellow citizens in other lands.

The Motion assures our friends that their presence on this day will be an 
inspiration in years to come. This is, indeed, a memorable occasion, and all 
of us who are privileged to be here this morning may count ourselves fortun­
ate that, in the changes and chances of our Parliamentary life, this great 
event has found us representing here our respective constituencies. Today 
will indeed dwell in all our memories.

The Motion was seconded by Mr. Churchill, who said during the 
course of his speech:2

The Prime Minister spoke of the Parliamentary systems shared in common 
by so many of us represented here, and how they combine the effective 
Government of the majority with full respect for the views of the minority. 
That certainly is a high ideal towards which we should all perseveringly 
strive. ...

It gives me great pleasure to support the Motion which the Prime Minister 
has commended to us in his admirable and eloquent speech. We are proud 
today to have with us the Speakers and representatives of so many famous 
States and Governments of the British Empire and Commonwealth of Nations. 
We rejoice that they are with us to see our phoenix rising again from its ashes, 
and we wish them all the same good luck should they at any time be exposed 
to similar vicissitudes.

There is no doubt that the assembly of the Speakers of so many free and 
fairly elected Parliaments on this historic occasion shows a new link of unity 
and mutual comprehension which has sprung into being in our world-wide 
society and family. It is our hope, Sir, which perhaps we may be pardoned 
for expressing upon an occasion for rejoicing such as this, that the .tolerant, 
flexible, yet enduring relationship which binds us all together by ties which 
none could put on paper but are dear to all, may some day be expanded to 
cover all the peoples and races of the world in a sensible, friendly and unbreak­
able association, and so give mankind, for the first time, their chance of 
enjoying the personal freedom which is their right and the material well­
being which science and peace can so easily place at their disposal.

Mr. Clement Davies then spoke as follows:3
This is a moment, Sir, of deep emotion to every one of us here assembled 

this morning, and it is significant that the first matter which comes before us 
in this new Chamber is a Motion relating to the countries who form the 
British Commonwealth of Nations. It marks, as the Prime Minister and the 
right hon. Gentleman the member for Woodford (Mr. Churchill) have already 
observed, the close ties of relationship, of friendship and affection which bind 
us together as one people. Differences of race, creed or colour do not divide 
us, but rather they serve to emphasize the nature and the strength of our 
unity. The intangible family ties, almost indefinable, which unite us, grow 
stronger as the member nations grow outwardly more independent. It is

1 See Annex A below.—[C. A. S. S. G.] * 478 Com. Hans. 5, ss. 2932, 2933.
’ lb. 2933-34.
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almost a paradox, for it seems that the greater the individual independence, 
the greater is the mutual dependence.

We are deeply grateful to all these Governments, Legislatures and peoples 
for their timely and generous gifts, now part of our Chamber, which will re­
mind future generations of the unity of all these peoples dwelling in the five 
continents of the world, and will recall that we stood together as one in tune 
of peril when the freedom of man was threatened.

We are also grateful. Sir, to the Speakers, the Presiding officers and other 
representatives of those countries for coming here to join with us in celebrat­
ing the opening of this our Chamber. We, the members of this House, extend 
to each and all of them that warmth of welcome that the best of mothers 
extends to her splendid and affectionate children.

The debate was concluded by a speech by Earl Winterton, in the 
course of which he said:1

I am honoured to speak on this historic and unique occasion in the dual 
capacity of Father of the House and Chairman of the Select Committee on 
the Rebuilding of the House, and as one who has visited often, and has many 
friends in, 4 Dominions and who has been to a number of Colonies, I warmly 
join in the welcome to our Overseas friends. One thing which we could not 
and did not foresee in our deliberations in the Select Committee is the extra­
ordinary profusion and value of gifts from Commonwealth and Empire Legis­
latures for the new Chamber.

It is, as has already been said, a value of great magnitude, not only 
physical but in sentiment, for these 45 countries of the Commonwealth have 
an immense variety of population, constitution and point of view, and these 
gifts symbolize the uniqueness of the Commonwealth principle of unity in 
diversity; uniqueness, at any rate, today, because I for one cannot contem­
plate at this moment the nations of U.N.O. presenting as a joint gift a Presi­
dent’s Chair to Premier Stalin or a set of books on Magna Carta and the Bill 
of Rights to the Congressional Library in Washington.

Sir, as you will observe, this is a great and unique family occasion, and I 
should like to conclude my observations by saying, in my capacity as the 
Father of the House, Long may the Commonwealth family flourish.

The Question was then put, and agreed to nemine contradicente 
whereupon the sitting was suspended.

Mr. Speaker resumed his seat 40 minutes later, and forthwith left 
the Chamber followed by the visiting Speakers and Presiding Officers 
(in their robes) in procession to Westminster Hall. The procession 
entered the Hall by the East Door, and its members proceeded to 
seats prepared for them on the raised part of the Hall at the south 
end. At a quarter to twelve the Lord Chancellor, accompanied in 
procssion by Officers of the House of Lords, entered the Hall by the 
same door.

At 12 o’clock Their Majesties entered by the North Door, pre­
ceded by the Minister of Works and the Lord Great Chamberlain 
and followed by Her Majesty Queen Mary, Their Royal Highnesses 
Princess Elizabeth, Princess Margaret, the Duke and Duchess of 
Gloucester, the Princess Royal and Princess Alice, the Earl of 
Athlone, and members of the Royal Household. Their Majesties 
proceeded to their seats in the centre of the dais below the South

* lb. 2934-35.
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Arch, which was hung for the occasion with a dark blue velvet 
curtain, in front of which was suspended a large gilt replica of the 

  played, after which Ad­
dresses were presented, first by the Lord Chancellor, and then by 
Mr. Speaker. To both of these Addresses His Majesty made the 
following reply:1

My Lords and Members of the House of Commons:
I thank you for the loyal and dutiful Addresses which on your 

behalf the Lord Chancellor and Mr. Speaker have presented to me.
I am glad to be here today and to congratulate the members of the 

House of Commons on the rebuilding of their Chamber. 1 look back 
with pride and gratitude to the part that Parliament played when this 
country was in danger. True to its function of expressing the will 
and spirit of my people, the House of Commons continued with un­
shakable courage and high purpose to fulfil its duties despite the 
bombing of its home. The destruction of the Chamber in which it 
had met for so many years was not allowed to interrupt our Parlia­
mentary Government. JTAen the peoples of our Commonwealth of 
Nations stood alone, the spirit of a free people ensured the mainten­
ance of our system of Government. May it always continue to 
stand for those great and permanent realities expressed in our way 
of life, whatever the strains and stresses we have to endure.

The new Chamber has been built as far as possible in the form of 
the old. There is a traditional intimacy about our legislative Cham­
bers which is very characteristic of Parliamentary- life in our land. 
It suggests a close and almost homely place of discussion and taking 
counsel, as if it derived some of its virtue from the family circle. I 
am glad to know that this feature has been preserved in the new 
building. I congratulate the architect who designed the Chamber 
and all the men and women who have taken part in its building and 
furnishing; its decoration and fittings are outstanding examples of 
our skill and craftsmanship in wood and metal and stone.

This Chamber, in a sense, belongs to our great family of nations, 
for it is adorned and enriched by generous gifts from all over the 
Commonwealth.

I am happy to welcome here today the Speakers of the Legisla­
tures throughout the British Commonwealth. Their presence makes 
this a symbolic occasion of untold value. Of all the bonds which 
unite my peoples none is stronger than our common devotion to the 
ideals of freedom, justice and toleration which, in the political 
sphere, find their supreme expression in our Parliamentary system. 
7 hese ideals have been involved, tried, and enriched through the 
long process of our history. They were born, and have grown to 
maturity-, here in Westminster. It is a proud day when we welcome 
here in the very cradle of our Parliamentary institutions, representa-

' lb. 2937-39.
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lives of the Legislatures of the other territories, great and small, 
united in the Commonwealth, to rejoice with us at the opening of the 
new Chamber of the House of Commons. Here they can see another 
of the links which unite us. For the symbols and procedure of our 
various Legislatures are to all intents and purposes identical. Al­
though my peoples vary in race, language and tradition, the spirit 
of our Parliamentary system permeates every legislative assembly in 
the Commonwealth.

This new Chamber will stand as a sign to the world of our faith in 
freedom, of our confidence in the permanence of our common ideals, 
and of the ties flexible yet firm which hold together the peoples of 
our Commonwealth, and unite in brotherhood the freedom-loving 
peoples of all nations. For freedom finds expression in this Palace 
of Westminster, where free men and women can speak in accord­
ance with the dictates of their consciences, yet with that saving grace 
of humour and readiness to understand the point of view of others 
which has ever been typical of our race. Not for us the silence of 
suppression. In other places liberty has perished, but the voice of 
true democracy is still heard among all our peoples and is a comfort 
to all those who love, and beieve in, the unfettered expression of 
honest opinions, noble aspirations and sincere human feelings.

This is our heritage. May all those who shall serve their Country 
in the new Commons Chamber strive to maintain and uphold those 
great and enduring principles on which our political ideals are based. 
May they, in their work, be an inspiration and example to all 
throughout the world to whom our way of life stands as a guiding 
light at a time when it is opposed by the dark counsels of materialism 
and tyranny. May this Chamber long stand to shape the destinies 
of my people at home, and may the blessing of Almighty God for all 
time rest upon it and all who labour in it.

The National Anthem was played a second time, after which Their 
Majesties and the other members of the Royal Family and the Royal 
Household left the Hall by the North Door. The Lord Chancellor's 
procession then departed by the East Door, followed after an inter­
val by Mr. Speaker’s procession.

Mr. Speaker, with the visiting Speakers and Presiding Officers, 
then proceeded to the Terrace, where the group photograph which 
accompanies this article was taken; the visitors and their wives 
were afterwards the guests of the Chairman of Ways and Means (the 
Rt. Hon. James Milner, M.P.) at a buffet luncheon. The same even­
ing a reception was given for them by Mr. Speaker in the Speaker’s 
House.

On October 27 the visitors and their wives attended a luncheon 
given at the County Hall by the London County Council; and a 
dinner given that evening at the House of Commons by the General 
Council of the Commonwealth Parliamentary Association was the 
last of their official engagements.
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9. Isle of Man

Newfoundlandio.

16. Swaziland ...

Oak
3. Barbadoes...

Oak

Oak

Manson ia

Bronze

Oak

Material.
Black Bean

Mayflower 
Oak

11. New Zealand
12. Northern Ireland ...
13. Pakistan 
14. South Africa
15. Southern Rhodesia

Canadian Oak 
Oak

Oak
Oak

Birch
Purui

Oak
Stinkwood

Olive 
Oak 
Oak

7. India 
8. States of Jersey ...

Minister’s Desk and Chair
3 silver gilt ashtrays
Minister’s Writing Desk and 

Chair

Material.
Oak

VISIT OF COMMONWEALTH SPEAKERS

ANNEX A
Commonwealth Gifts to the New House of Commons 

Gift.
The Speaker’s Chair
2 silver gilt ashtrays

Donor.
1. Aden
2. Bahamas ...

4. Bermuda
5. British Guiana
6. British Honduras ...

7. Cyprus
8. Falkland Islands ...
9- Fiji

10. Gambia
11. Gibraltar ...
12. Gold Coast...

13. Hong Kong
14. Jamaica
15. Kenya

Colonial Gifts to the New House of Commons

Gift.
Member’s Writing Room Table
Minister's Writing Desk and 

Chair
Minister’s Writing Desk and 

Chair
2 triple silver gilt inkstands 
Set of 4 silver gilt inkstands 
Minister’s Writing Desk and 

Chair
Member’s Writing Room Table
1 silver gilt ashtray
1 silver gilt inkstand
2 silver gilt ashtrays

... 2 Table Lamps 
Minister’s Writing Desk and 

Chair
1 triple silver gilt inkstand 

... Bar of the House
Minister’s Writing Desk and 

Chair
16. Leeward Islands ... 6 Table Lamps
17. Malaya ... *'* * • • ~ • - — -
18. Malta
19. Mauritius ...

Donor.
1. Australia 
2. Basutoland
3. Bechuanaland Pro­

tectorate
4. Canada 
5. Ceylon 
6. States of Guernsey

1 silver gilt ashtray
Table of the House
Ser]eant-at-Arm’s Chair
1 table, 3 chairs for Minister’s 

Room
1 Entrance Door to Chamber 
Minister’s writing desk and 

chair, 1 silver gilt inkstand
1 single silver inkstand and

2 silver ashtrays for Prime 
Minister’s Conference Room

6 single chairs for Prime Min­
ister’s Conference Room

2 Despatch Boxes
3 Chamber Clocks
1 Entrance Door to Chamber
3 Chairs for Clerk’s Table
2 silver gilt inkstands for 

Chamber
1 silver gilt ashtray
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20. Nigeria

24. St. Helena ...
Iroko

25. Seychelles ...

26. Sierra Leone

Oak
30. Uganda

Mvule

ANNEX B

R.N.

C.

Iroko
White Seraya
Bronze

Oak
African Gold Wal­

nut
Oak
Iroko

21. North Borneo
22. Northern Rhodesia
23. Nyasaland

Dominica 
Grenada 
St. Lucia 
St. Vincent 

32. Zanzibar ...

31. Windward Islands:
“ ... 1 silver gilt inkstand

1 silver gilt inkstand 
1 silver gilt inkstand 
1 silver gilt ashtray 

... 1 silver gilt ashtray

27. Singapore ...
28. Tanganyika
29. Trinidad ...

Canada.—Hon. W. Ross Mac­
donald, K.C., M.P.

Australian Commonwealth.— 
Hon. A. G. Cameron, M.P.

New Zealand. — Hon. M. H. 
Oram, M.P.

Union of South Africa. — 
Hon. J. F. T. Naude, M.P.

India.—Hon. G. V. Mavalan- 
kar, M.P.

Pakistan.—Hon. Mr. Tamizud- 
din Khan, M.C.A.

Ceylon.—Hon. Sir A. F. Mola- 
mure, K.B.E., M.P.

Southern Rhodesia. — Hon. 
Sir Allan Welsh.

Northern Ireland.—Rt. Hon.
Sir Norman Stronge, Bt., 
M.C., M.P.

Bahamas.—Hon. Asa H. Prit­
chard, M.H.A.

Furniture for one Division 
Lobby

Interview Room Furniture
2 pairs Mace Brackets
1 triple silver gilt inkstand 

and 1 silver gilt ashtray
Chairman’s Chair for Min­

ister’s Conference Room
Minister’s Writing Desk and 

Chair
Minister’s Writing Desk and 

Chair
Interview Room Furniture
Interview Room Furniture
Minister’s Writing Desk and

Chair
Furniture for one Division

Lobby

List of Speakers and Presiding Officers Present on 
October 26, 1950 

Barbados.—Hon. K.
Husbands, M.H.A.

Bermuda.—Hon. J. W. Cox, 
C.B.E., M.H.A.

Gambia.—Hon. P. Wyn Harris, 
C.M.G., M.B.E., M.L.C.

Gold Coast. — Hon. E. 
Quist, O.B.E., M.L.C.

British Guiana.—Hon. C. V. 
Wight, C.B.E., M.L.C.

British Honduras.—Dr. the 
Hon. W. A. George, M.L.C.

Jamaica.—Hon. C. C. Camp­
bell, M.H.R.

Kenya.—Hon. W. K. Horne, 
M.L.C.

Federation of Malaya.—Sir 
Henry Gurney, K.C.M.G.

Mauritius.—Hon. Sir Hilary 
Blood, K.C.M.G., M.L.C.
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Nigeria.—Hon. Sir John Mac­
pherson, K.C.M.G., M.L.C.

Northern Rhodesia. — Hon.
T. S. Page, C.B.E., M.L.C.

Singapore.—Hon. Sir Franklin
Gimsom, K.C.M.G., M.L.C.

Trinidad & Tobago. — Hon.
A. R. W. Robertson, C.B.E.,
M.L.C.

127
Windward Islands. — Hon.

T. A. Marryshow, C.B.E., 
M.L.C.

Isle of Man. — Hon. J. D. 
Qualtrough, C.B.E., M.H.K.

Guernsey.—Sir Ambrose Sher- 
will, C.B.E., M.C.

Jersey.—Sir Alexander Cou- 
tanche.

III. HOUSE OF LORDS: CLAIM OF BISHOP OF SODOR AND 
MAN TO RIGHT TO WRIT OF SUMMONS

By R. P. Cave
of the Parliament Office, House of Lords.

In 1951 the Bishop of Sodor and Man who had been consecrated in 
January, 1943, raised the question of his right to a Writ of Summons 
to the House of Lords in the place of the former Bishop of Chelms­
ford, who had resigned his see.

Prior to the Ecclesiastical Commissioners Act, 1847, the holder of 
every see in England or Wales received a Writ of Summons, but the 
Bishop of Sodor and Man never received such a Writ. If this right 
were derived from episcopal dignity within the realm, the Bishop of 
Sodor and Man had no such right because the Isle of Man was held 
not to be within the realm, and his episcopal dignity is therefore out­
side the realm.

Since the passing of the above Act the two Primates, the Bishops of 
London, Durham and Winchester, and the 21 senior English bishops 
have been entitled to seats in the House of Lords. The Bishop of 
Sodor and Man is a Baron of the Isle of Man, but not of England or 
the United Kingdom, and therefore his claim, based on the ground of 
a barony, fails. The temporalities of the see have always been 
Manx, and although the patronage and the temporalities during a 
vacancy were transferred to the Crown in 1827 as a result of a con­
tract with the Duke of Atholl, this contract did not give the Bishop 
the right to receive a Writ of Summons.

There is no evidence of a Bishop of Sodor and Man ever having 
• sat in the House of Lords (except the case of Lord Auckland who 

sat in 1877 by virtue of his own barony), and indeed Coke says (4 
Inst, at fol. 285) the Bishop of Sodor and Man “ hath neither place 
nor voice in the Parliament of England”. Similarly, Erskine May 
states that “ he has no seat in Parliament ”, and Halsbury’s Laws of 
England that he ' * has no right to speak or vote in the House of 
Lords

The Ecclesiastical Commissioners Act, 1847, which legislates for a 
situation in which a bishop has to wait his turn for a Writ of Sum-
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inons, limits its own operation to sees on the mainland and cannot 
be held to include the see of Sodor and Man; later Acts passed as a 
result of the creation of new dioceses in the Church of England con­
ferred no new right on any bishop to a seat in the House of Lords 
other than a right for the bishop of the diocese created by the Act or 
Measure in question to have a seat in due turn.

In 1858, Lord Campbell, C.J., in the course of a judgment said: 
‘' The prerogative is stated likewise to extend to the Bishopric of 
Sodor and Man, not within the realm of England, although held under 
the Crown of England, that see having been immemorially a see of 
the Church of England ..."

Further evidence that the see of Sodor and Man is regarded as out­
side England is afforded by the practice begun in 1926 of providing 
in a Measure that the Measure should apply to the whole of the Pro­
vinces of Canterbury and York, and then expressly including, or 
excluding, according to requirements, the Channel Islands and the 
Diocese of Sodor and Man.

The Lord Chancellor was therefore advised that the Bishop of 
Sodor and Man was not entitled to a Writ of Summons, and having 
afforded the Bishop the opportunity of requesting that the matter be 
referred to the Committee of Privileges, he issued a Writ of Summons 
to the Bishop of Coventry who had been consecrated in February, 
1943-

IV. GENTLEMAN USHER OF THE BACK ROD 
By Lieutenant-General Sir Brian Horrocks, 

K.C.B., K.B.E., D.S.O., M.C.
Gentleman Usher of the Black Rod, Palace of Westminster.

Black Rod is an official of the House of Lords, the personal atten­
dant of the Sovereign in the Upper house and an Usher of the Order 
of the Garter. His office can be traced back to 1361, but in those days 
his duties were merely those of an officer of the Order of the Garter; 
it was not until sometime later in the reign of Henry VIII that his 
duties in the Houses of Parliament were introduced.

The following historical notes may be of interest.
The earliest known holder of the office is Walter Whitehorse. On 

April 23, 1361 (St. George’s Day) Letters Patent were issued stating 
that
Whereas the King had charged his Yeoman Walter Whithors (Whitehorse) 
Usher of the free Chapel in Windsor Castle to bear the Rod in his presence 
before the College Chapel in procession on feast days when the King was 
present. In order that he might support that Charter more readily he was 
granted 12 pence per day by the Exchequer for life.
These qualifications were put upon Black Rod—
that he be a gentleman of blood and arms bom within the Sovereign's 
Dominions and if he be not a knight at his entrance upon the office he ought 
then to be knighted.



altered the warrant does not express.) 

during Garter ceremonies.

GENTLEMAN USHER OF THE BLACK ROD I2Q
In the Constitution relating to the officers of the Order of the Garter 

in the 1522123 (Henry VIII) it is laid down that
there ought to be one Usher who shall be chief of all the Ushers of this 
Kingdom.

It was ordained that he should carry a Black Rod before the 
Sovereign at the Feast of St. George within the Castle of Windsor and 
at any solemnities and Chapters of the Order.
This Rod serves instead of a mace and has the same authority to arrest such 
persons as shall be found delinquents and have offended against the statutes 
and ordinances of the Most Noble Order and if at the command of the 
Sovereign and Knights Companions he should apprehend anyone of the Order 
as guilty of some crime for which he is to be expelled from the Order it is to 
be done by touching them with this Black Rod in consideration whereof his 
fee is ,£5.

The Rod is of ebony 3I' long mounted with gold, having at the 
top a lion sejant holding before him in his forepaws a gold shield 
charged with the Royal Cypher in gold surrounded with the Garter.

The Rod is carried on all ceremonial occasions both in the House of 
Lords and during Garter Ceremonies.

The Oath which is the same as that given in the reign of Henry VIII 
is:
Truly and faithfully to observe and keep all the points of the Statutes of the 
Order as to him belonged and appertained.

The Mantle.—By a decree in Chapter held at St. James House 
1st June an. 4 and 5 of Philip and Mary
these officers (Register, Garter and Black Rod) were assigned mantles of 
crimson satin lined with Taffety and a scutcheon of St. George’s arms em­
broidered on the left shoulder but not encompassed with a Garter having like 
buttons and tassels as were appointed to Prelate and Chancellor. These 
mantles continued unalterable until Charles Il’s return into England when on 
20th February an. 13 Charles II then issued a warrant to the Master of the 
Great Wardrobe to prepare for these officers liveries mantles of scarlet satin 
with white Taffety lining.

(Why the colour was

This mantle is only worn

The Badge.
There is also assigned to him a Red Rose and white and gold badge to be 

openly worn on a gold chain or ribbon before his breast composed of one of 
the knots in the collar of the Garter which tye the roses together. Encom­
passed with the ennobled garter being alike on both sides which honour is 
conferred on him and his successors by decree in Chapter held 24 April An.8 
Elizabeth.

It has for some time been ensigned with the Royal Crown though 
the alteration is not authorized by any Statute. The Badge is worn 
whenever the rod is carried.

As stated above, in Henry VIII’s reign Black Rod undertook cer-
5
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tain duties in the Palace of Westminster and was permitted in conse­
quence to give up his manifold duties at Court. The following ex­
tracts from

(а) The Laws of Honour, a compendious account of the ancient 
elevation of all titles, dignities of office, etc.

and
(б) The True State of England, both published in London in 1726, 

read as follows:
(1) The first Gentleman Usher has the considerable office of Usher of the 

Black Rod. He has also his attendance in the House of Lords and is 
Usher of the Garter.

(2) When the King has occasion to command the House of Commons to 
attend him in the House of Lords, he only sends this officer.

(3) His employment also is to introduce Lords into that House after the 
House is set. He hath employments concerning the commitment of 
delinquents, etc. He hath a seat allowed him, but without the Bar.

(4) To ease him more in these and many other employments, he hath an 
Usher to assist him called the Yeoman Usher.

The Gentleman Usher of the Black Rod is appointed by the Sove­
reign by Letters Patent under the Great Seal of the Order of the 
Garter and takes his title from the rod.

The duty which brings Black Rod most into prominence is that of 
summoning the Commons and their Speaker to the Upper House to 
hear a speech from the Throne or the Royal Assent given to Bills. 
Black Rod is, on such occasions, the central figure of a curious cere­
mony of much historic significance.

For this he wears his normal dress consisting of a black coat, knee 
breeches, silk stockings, stars, chain and badge, black gloves; and 
carries his Black Rod.

The Royal Commission consists of the Lord Chancellor and 2 
other Peers who must be Privy Councillors. They robe, then enter 
the Chamber and sit on the Woolsack. Black Rod advances to the 
Woolsack and is told by the Lord Chancellor to summon the Com­
mons to attend the Lords immediately. Black Rod then leaves the 
House preceded by the Principal Doorkeeper and Inspector of 
Police, and goes right through the Palace of Westminster to the door 
of the House of Commons. At intervals throughout this passage the 
Principal Doorkeeper calls out “Hats off, strangers, Black Rod”. 
On arrival at the entrance the Ser] eant-at-Arms of the House of 
Commons slams the door in Black Rod’s face.

This, originated in the famous attempt of Charles I to arrest the 
5 members, Hampden, Pym, Hoiles, Hasilrig and Strode in 1642. 
The House of Commons has ever since maintained its right of free­
dom of speech and uninterrupted debate by the closing of the doors 
on the arrival of the King’s representative.

Black Rod then raps on the door 3 times with the end of the Black 
Rod; the door is flung open and he enters the House of Commons.
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He bows at the Bar and then advances up to the Bar side of the 
Table where he bows again and summons the Commons to attend 
the Lords. The most normal summons is as follows:

Mr. Speaker, the Lords who are authorized by virtue of His Majesty’s Com­
mission to declare His Royal Assent to acts passed by both Houses, desire the 
presence of this Honourable House (Black Rod here bows to the Government 
Benches, who bow back, and then to the Opposition Benches, who also return 
his bow) in the House of Peers to hear the Commission read.

The wording of the summons is altered to suit varying circumstances. 
Black Rod then bows to the Speaker and withdraws backwards into 
the gangway between the Front Benches on the Government side of 
the House. The Speaker comes down from his seat and the Serjeant- 
at-Arms of the House of Commons goes into the House and takes up 
the mace. The Serjeant-at-Arms then leads the procession out 
through the door at the Bar end of the House of Commons up to the 
House of Lords. Following immediately behind are, on the right 
Black Rod, on the left Speaker, and then such members of the 
House of Commons who wish to attend in the Lords to hear the 
Commission read. On arrival at the House of Lords, the Serjeant- 
at-Arms hands over his mace outside the House and the procession 
enters the Bar end of the House of Lords.

When the Commission has been read and the Bills have received 
the Royal Assent and have therefore become law, Black Rod accom­
panies the Speaker back to the House of Commons; the procession 
being in the same order as on the way up, but on arrival at the door 
of the House of Commons, he bows and the Speaker leads the mem­
bers of the House of Commons back into their own Chamber.

The Palace of Westminster is normally in the care of the Lord 
Great Chamberlain when the House is not sitting, but as soon as the 
mace is caried into the House of Lords Black Rod is then respon­
sible for the Chamber until the mace is taken out again. It follows 
therefore that Black Rod is responsible for all visitors who wish to 
attend debates, and has under his orders the Messengers and Door­
keeper whom he appoints and for whom he is responsible. He also 
assists in Debates by keeping lists of speakers, etc., and in the un­
likely event of a Peer misbehaving Black Rod would be responsible 
for his removal; in fact, when he is offered the appointment, the first 
duty on the list is “to maintain order among the Peers It will be 
appreciated that Black Rod is responsible only to the King, through 
the Lord Chamberlain, though he is also the servant of the House 
and carries out the instructions of the House of Lords’ Offices Com­
mittee.

Black Rod plays an important part on all ceremonial occasions in 
the House of Lords; as, for instance, when H.M. The King comes to 
open Parliament, or when a reception is held for a distinguished 
Foreign Visitor, such as the President of the French Republic.



V. THE LYNSKEY TRIBUNAL OF INQUIRY 
(including “THE BELCHER CASE”)

By the Editor

Owing to the pressure of matter for publication in the last 2 Volumes 
of the journal a report on the above-mentioned inquiry had, un­
fortunately, to be postponed, but, having regard to the importance 
of the subject as well as the maintenance of the high moral standard 
which the House of Commons expects, both of its Ministers and its 
members, it is in the interests of Parliamentary tradition generally 
that an embracive account should be given of this important investi­
gation.

Other factors also arise, such as the relation between the Deputy 
Minister, in this case the Parliamentary Secretary and his Minister, 
in how far a Deputy Minister can act upon his own responsibility 
and his position vis-a-vis the civil servant. In all these respects this 
inquiry presents many interesting features in precedent and proce­
dure.

The investigation has been wide in its scope and therefore demands 
somewhat lengthy treatment. There have been many such inquiries 
in recent years (see below).

It was only in 1921 that the necessity arose of setting up Tribunals 
of this nature clothed with statutory authority, in order that matters 
neither appropriate to select committees nor to the courts of law, but 
having an authority and a particular procedure of their own; could 
adequately be dealt with, in other words, a Parliamentary fact- 
finding inquiry of a judicial nature, but in which the ordinary rules 
of evidence do not apply.

The subject of the present inquiry arose in the debate on the 
Address-in-Reply to the King’s Speech at the Opening of Parliament 
on October 26, 1948,1 when the Prime Minister (Rt. Hon. C. R. 
Attlee) said that the House was aware that, owing to certain allega­
tions made against Ministers and Officials, the Government proposed 
to set up a Tribunal under The Tribunals of Inquiry (Evidence) Act 
1921,2 and that he was putting down a Motion that day, in order 
that the House might discuss it tomorrow at the beginning of busi­
ness.

Mr. Attlee added that the House would agree that there should be 
no delay in the matter.

The Tribunals of Inquiry (Evidence) Act, 1921.3—For more 
ready reference the text of this Act is given below.

An act to make provision with respect to the taking of evidence before and 
the procedure and powers of certain Tribunals of Inquiry.

(24th March rgar.)
BE it enacted by the King's most Excellent Majesty, by and and with the 

advice and consent of the Lords Spiritual and Temporal, and Commons, in
1 457 Com. Hans. 5, s. 24. 1 See below. • n Geo. V. c. 27.
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this present Parliament assembled, and by the authority of the same, as 
follows:

1. —Powers with respect to the taking of evidence, &c., before certain tri­
bunals of inquiry. (1) Where it has been resolved (whether before or after 
the commencement of this Act) by both Houses of Parliament that it is ex­
pedient that a tribunal be established for inquiring into a definite matter de­
scribed in the Resolution as of urgent public importance, and in pursuance of 
the Resolution a tribunal is appointed for the purpose either by His Majesty 
or a Secretary of State, the instrument by which the tribunal is appointed or 
any instrument supplemental thereto may provide that this Act shall apply, 
and in such case the tribunal shall have all such powers, rights and privileges 
as are vested in the High Court, or in Scotland the Court of Session, or a 
judge of either such court, on the occasion of an action in respect of the 
following matters:

(a) The enforcing the attendance of witnesses and examining them on 
oath, affirmation or otherwise;

(b) The compelling the production of documents;
(c) Subject to rules of court, the issuing of a commission or request to 

examine witnesses abroad;
and a summons signed by one or more of the members of the tribunal may be 
substituted for and shall be equivalent to any formal process capable of being 
issued in any action for enforcing the attendance of witnesses and compelling 
the production of documents.

(2) If any person—
(a) on being duly summoned as a witness before a tribunal makes de­

fault in attending; or
(b) being in attendance as a witness refuses to take an oath legally re­

quired by the tribunal to be taken, or to produce any document in his 
power or control legally required by the tribunal to be produced by him, 
or to answer any question to which the tribunal may legally require an 
answer; or

(c) does any other thing which would, if the tribunal had been a court 
of law having power to commit for contempt, have been contempt of that 
court;

the chairman of the tribunal may certify the offence of that person under his 
hand to the High Court, or in Scotland the Court of Session, and the Court 
may thereupon inquire into the alleged offence and alter hearing any wit­
nesses who may be produced against or on behalf of the person charged with 
the offence, and after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in like manner as if 
he had been guilty of contempt of the court.

(3) A witness before any such tribunal shall be entitled to the same im­
munities and privileges as if he were a witness before the High Court or the 
Court of Session.

2. —Powers of tribunals as to exclusion of public and granting right of audi­
ence.—A tribunal to which this Act is so applied as aforesaid—

(a) shall not refuse to allow the public or any portion of the public to be 
present at any of the proceedings of the tribunal unless in the opinion of 
the tribunal it is in the public interest expedient so to do for reasons con­
nected with the subject matter of the inquiry or the nature of the evi­
dence to be given; and

(d) shall have power to authorize the representation before them of any 
person appearing to them to be interested to be by counsel or solicitor or 
otherwise, or to refuse to allow such representation.

3-—Short title. This Act may be cited as the Tribunals of Inquiry (Evi­
dence) Act, 1921.



134 THE lynskey tribunal of inquiry

Resolutions of both Houses.—On October 27, 1948,1 in the 
Commons, and on October 28s in the Lords, the following Motion 
was moved by the Lord Chancellor in the Lords and by the Prime 
Minister in tire Commons:

That it is expedient that a Tribunal be established for inquiring into a 
definite matter of urgent public importance, that is to say—Whether there is 
any justification for allegations that payments, rewards or other considera­
tions have been sought, offered, promised, made or received by, or to, Min­
isters of the Crown or other public servants in connection with licences or 
permission required under any enactment, regulation or order or in connection 
with the withdrawal of any prosecution and, if so, in what circumstances the 
transactions took place and what persons were involved therein.

In the Lords the statement by the Lord Chancellor was followed 
by a short debate.

In the Commons Mr. Attlee said that, in moving this Motion 
standing on the Order Paper in the names of his rt. hon. Friends, 
the Chancellor of the Exchequer, the Home Secretary and himself, 
he regretted having to. ask the House to interrupt the Debate on the 
Address to consider the Motion. In the latter part of last August, his 
rt. hon. Friend, the President of the Board of Trade, was informed 
by officials of the Board that allegations had been made that the Par­
liamentary Secretary and other Ministers and officials had been 
offered or had received bribes in respect of the withdrawal of a prose­
cution against a certain firm of football pool promoters and of the 
allocation of paper to the same firm.3

It was then agreed by the Ministers who were acting for him dur­
ing his absence that the Lord Chancellor should be asked to inquire 
into the allegations.

The Police were then instructed to make inquiries but they had 
already been making inquiries relating to suggestions that a licence 
to import amusements machinery could be obtained by bribing 
Ministers or Government officials.

In the course of the inquiries, it transpired that there were two 
other matters involving similar allegations, one relating to the for­
mation of a public company and the other to a proposed application 
for a building licence. All these allegations could be traced to a cer­
tain alien. On these Police statements being placed before the Lord 
Chancellor, he reported the matter to the Prime Minister, when it 
was decided'to set up a Tribunal of Inquiry.

The House would remember, continued Mr. Attlee, that a state­
ment was issued by the Government on October 8, stating that they 
proposed to move the necesary Motions in both Houses of Parlia­
ment, at the earliest possible moment, the Tribunal to have full dis­
cretion as to their interpretation of the terms of reference.4

The allegations concern proposals relating to:
1 457 Com. Hans. 5, ss. 87-94. 2 159 Lords Hans. 5, ss. 45-91.

457 Com. Hans. 5, s. 87. « lb. 88.
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(1) an application for a licence to import a quantity of amuse­
ments machinery;

(2) an application for a building licence ;
(3) permision to issue capital on the formation of a public com­

pany operating football pools; and
(4) the withdrawal of a prosecution for contravention of the Paper 

Control Order by a firm of football pool promoters and representa­
tions made by that firm for an increased allocation of paper.1

The Government decided against limitating the inquiry in the 
terms of reference to these four matters, so that the Tribunal would 
not be prevented from inquiring into relevant matters. It would be 
for the Tribunal themselves to decide whether any matters appro­
priate to the scope of the inquiry and it would always be open to the 
Tribunal to recommend that any matter which they thought not 
appropriate for their consideration should be dealt with' by other 
means. It would be inconsistent with the provisions of the Act to 
have a general roving inquiry.

In regard to the bearing of the Inquiry on any criminal proceed­
ings, H.M. Government were and always had been, most anxious 
that the fullest investigation be made. It might be that, as a result 
of the Police inquiries conducted under the Director of Public Prose­
cutions, criminal proceedings would be instituted, but that was a 
matter within the exclusive province of the Attorney-General.2 If 
proceedings were instituted when the Tribunal was set up, it would 
be for them to consider the appropriate action and ensure that the 
interests of justice were safeguarded and that neither the prosecution 
nor the defence of any person prosecuted, would be prejudiced by 
the inquiry. The fact of the Inquiry being held would not, however, 
prevent the institution of criminal proceedings in the future, should 
sufficient evidence subsequently come to light, whether as a result of 
the Inquiry or otherwise. It was for that reason that the Act pro­
vided that any witness before the Tribunal was entitled to the same 
immunities and privileges as a witness before the Supreme Court; 
that was to say, that he need not answer a question if the answer 
was likely to incriminate him. The Tribunal would be presided over 
by one of H.M. Judges, associated with 2 eminent lawyers, and have 
all the powers of a High Court to enforce the attendance of witnesses 
and the production of documents.

In accordance with the practice in previous Inquiries, the Trea­
sury Solicitor had been instructed to place his services at the disposal 
of the Tribunal. He would act upon the instructions of the Tribunal 
and take such steps as they might direct in regard to evidence.

The Act also provides that the Tribunal shall not refuse to allow 
the public to be present at the proceedings unless, in the opinion of 
the Tribunal, it is in the public interest so to do, for reasons con­
nected with the subject matter of the Inquiry,3 or the nature of the

1 lb. 89. * lb. 89-90. * lb. 90.
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evidence given. This Act also gives the Tribunal power to allow 
representation by Counsel, etc., of any interested person, to appear 
before them.

In the brief debate which followed, the Leader of the Opposition 
(Rt. Hon. Winston Churchill) said that the Motion had their entire 
accord and that the House of Commons had shown itself most vigi­
lant in matters affecting the honour of members or Ministers in ques­
tions of breach of confidence or privilege or in questions of character 
now brought to notice.1

The Leader of the Liberal Party (Rt. Hon. Clement Davies) also 
supported the Motion. The hon. member for Birmingham: King’s 
Norton (Mr. A. R. Blackbum), however, considered that the papers 
should have been sent to the Director of Public Prosecutions as an 
individual entirely devoid of any political bias. The hon. member 
thought that there was grave danger in instituting an inquiry of this 
kind, of it being unfair to the people accused and even more unfair 
to those whose names were incidentally mentioned. Under this pro­
cedure people could be brought before the Tribunal and evidence 
given which would be inadmissible before any ordinary Tribunal.*

Mr. Blackburn referred to what the then Attorney-General said 
when he gave 2 reasons for deciding that there would be no prosecu­
tion in the case of Mr. J. H. Thomas.3 The first was technical and the 
other was that it would be wrong to bring a prosecution in view of the 
fact that the evidence had been obtained by this means. It seemed to 
the speaker that it was dangerous to an M.P. or anyone associated 
with him, that he should be put into a different situation from that of 
any other individual in the country who was entitled to protection. 
In regard to Mr. Thomas, it resulted in a decision not to prosecute 
someone who might otherwise have been prosecuted. The present 
Chancellor of the Exchequer on that occasion suggested that Mr. 
Thomas should have been prosecuted. He (Mr. Blackburn) thought 
it was the general opinion of the legal profession at that time that 
that kind of procedure was unfair to the accused, compared with the 
normal procedure. Before the House decided to have an Inquiry, 
the Director of Public Prosecutions ought to state whether he wanted 
to prosecute anyone or not.

Question was then put and agreed to.4
Appointment of Tribunal.—On October 29, 1948,6 the Home 

Secretary (Rt. Hon. J. C. Ede) announced that Sir George Justin 
Lynskey, one of H.M. Judges of the High Court of Justice, had 
consented to act as Chairman of the Tribunal and that Mr. Godfrey 
Russell Vick, K.C., and Mr. Gerald Ritchie Upjohn, K.C., had 
agreed to serve as members. Also, that the Tribunal would hold its 
first sitting at the Royal Courts of Justice on November 1, and any 
communications on the subject of the Inquiry should be addressed to

1 lb. 91. 1 lb. 92. • See journal, Vol. V. 21.
‘ 457 Com. Hans. 5, ss. 93-4. • Jb. 389.
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the Secretary of the Tribunal at the Royal Courts of Justice. In 
reply to a question, Mr. Ede said that the appointment of the Tri­
bunal did not interfere with any of the ordinary functions of the law.

Replying to another question, Mr. Ede said that he had no inten­
tion of being involved in the Campbell1 case. It was not for the 
Government to give any directions to the Law Officers of the Crown 
as to the way in which they handled the case.

In reply to a further question, Mr. Ede said that the proceedings 
of the Tribunal had to be in public unless the Tribunal, for reasons 
sufficient to them, thought it in the public interest that some part of 
them should be conducted in private.

Questions.—In reply to a written Q. on December 6, 1948,2 the 
Attorney-General said that it was not yet possible to estimate the cost 
of the Inquiry, since it had not yet completed its duties, but that Mr. 
Justice Lynskey received no remuneration beyond his official salary 
and the other 2 members were giving their services free of charge. 
The office and secretarial expenses were not expected to be heavy. 
Certain accommodation had been hired furnished on the day-to-day 
basis.

On January 18, 1949,3 the Chancellor of the Exchequer, in answer 
to an oral Q., said that, so far as could be ascertained, the costs of 
the Tribunal amounted to about £9,000. On January 2o‘ of the 
same year an hon. member, by oral Q., asked when the Tribunal’s 
Report would be issued and whether it would not be to the con­
venience of the House if the Minister could give them some guidance 
as to the length of time which the Government proposed to allot to 
the discussion of these findings, in view of the number of hon. mem­
bers who desired to speak, to which the Minister suggested that the 
hon. member might ask the Q., when the Report was available.

On January 27s the Home Secretary, in reply to a Q. by the 
Leader of the Opposition (Rt. Hon. Winston Churchill), said that 
the Motion the Government proposed to move was: ’

That the Report of the Tribunal appointed under the Tribunals of Inquiry 
(Evidence) Act, 1921, to inquire into allegations reflecting on the official con-

1 On October 8, 1924 (177 Com. Hans. 5, s. 581-703), a Vote of Censure was 
proposed in the House of Commons in regard to the conduct of the Government in 
relation to the institution and subsequent withdrawal of criminal proceedings 
against the Editor of the Daily Worker. Upon this an amendment was moved to 
omit all words after “ That ” and to substitute, “ a Select Committee be ap­
pointed to investigate and report upon the circumstances leading up to the with­
drawal of the proceedings recently instituted by the Director of Public Prosecu­
tions against Mr. Campbell.

The Closure was put and agreed to and the voting on the Question: *' That the 
words proposed to be left out stand part of the Question ” was Ayes, 198; Noes, 
359- On the Question, “ That these words be there added,” the voting was: Ayes, 
364: Noes, 198.

However, on the new Government coming into power, the Prime Minister (Rt. 
Hon. Stanley Baldwin) announced in the House on December 11, 1924 (179 Coni. 
Hans. 5, s. 354) that it was not proposed to hold art inquiry into the Campbell 
case.

1 459 Coni. Hans. 5, s. 8, 9. 3 460 ib. 21. 4 Ib. 338. 3 Ib. 1109.
* Cmd. 7616, iv.
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duct of Ministers of the Crown and other Public Servants presented on 21st 
January, be accepted.

Report of Tribunal—The Tribunal was appointed under the 
following authority, signed by the Home Secretary:

Whereas it has been resolved by both Houses of Parliament that it is 
expedient that, a Tribunal be established for inquiring into a definite matter 
of urgent public importance, that is to say, whether there is any justification 
for allegations that payments, rewards or other considerations have been 
sought, offered, promised, made or received by or to Ministers of the Crown 
or other public servants in connection with licences or permissions required 
under any enactment, regulation or order or in connection with the with­
drawal of any prosecution and, if so, in what circumstances the transactions 
took place and what persons were involved therein.

Now I, the Right Honourable James Chuter Ede, one of His Majesty’s 
Principal’Secretaries of State, do hereby appoint Sir George Justin Lynskey, 
one of His Majesty's Judges of the High Court of Justice, Godfrey Russell 
Vick, Esquire, and Gerald Ritchie Upjohn, Esquire, two of His Majesty’s 
Counsel, to be a Tribunal for the purposes of the said Inquiry.

And I further appont Sir George Justin Lynskey to be Chairman of the said 
Tribunal.

In virtue of Section 1 of the Tribunals of Inquiry (Evidence) Act, 1921, I 
hereby declare that that Act shall apply to the Tribunal and that the said 
Tribunal is constituted as a Tribunal within the meaning of the said Section 
of the said Act.

Whitehall. J. Chuter Ede,
2gth October, 1948. One of His Majesty’s Principal

Secretaries of State.

The Report,1 which was signed by all its members, was " laid " 
in the Lords on January 25, 1949,a and in the Commons on the 
21st idem,3 and consists of 338 numbered paragraphs.

The Proceedings of the Tribunal, with Minutes of Evidence taken 
before the Tribunal is a separate publication1 and covers 696 fools­
cap pages.

The Tribunal first met at the Royal Courts of Justice on Novem­
ber 1,1948, and at Church House, Westminster, on November 15, for 
subsequent meetings, to hear evidence and arguments, until its last 
meeting on December 21, 1948. which meetings numbered 26 in all. 
Fifty-eight witnesses gave oral evidence and 2 gave evidence by 
affidavits, owing to ill-health.

At the meeting of the Tribunal on November 1, the authority for 
Appointment was read by the Chairman, who quoted S. I of the Act 
under which they operated (see above).

The Chairman then stated that their powers under the Act were 
restricted to inquiring into a matter described in the Resolution as, 
" of urgent public importance ”.

In his opening remarks the Chairman said the Resolution of Par­
liament raised 3 main questions:

1. What allegations have been made of the character set out in the 
Resolution ?

1 Cmd. 7617 (H.M.S.O., is. 6d.).
4 H.M.S.O., £2.
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2. Is there any justification for any one or more of these allega­
tions? and

3. If there is any justification for any of these allegations, in what 
circumstances the transactions took place and what persons were in­
volved therein?1

Continuing, the Chairman quoted the 4 specific matters (see 
above) stated by the Prime Minister, which had been brought to the 
attention of the Government.

The Chairman remarked that the terms of reference were not, 
however, limited to these 4 matters, and that if the Tribunal were 
satisfied that other allegations of corruption had been made against 
Ministers of the Crown, or other public servants, such allegations, 
where the Tribunal thought it appropriate, would also be investi­
gated by them. In further reference to the Tribunals of Inquiry 
(Evidence) Act 1921, he quoted S. 2(a) of the Act (/or which terms 
see above).

The Inquiry would be held in public, and the public would not be 
excluded from any part of the Inquiry, unless they were compelled 
in the public interest to sit in private to take some part of the evi­
dence.

The Chairman then quoted the second part of S. 2 of the Act, 
which provides that a Tribunal to which this Act is so applied: 
shall have power to authorize the representation before them of any person 
appearing to them to be interested, to be by Counsel or Solicitor or otherwise, 
or to refuse to allow such representation.

Such applications may be made either by Counsel or Solicitor, or 
by the individual concerned, either when the Tribunal was sitting in 
public, or preferably by letter addressed to the Secretary of the 
Tribunal at the Law Courts.

The Solicitor-General had received a large number of voluminous 
statements which had to be examined to ascertain the witnesses who 
could give evidence relevant to the Inquiry. This would take some 
time.

As this was an Inquiry and not a trial, the witnesses would be the 
witnesses of the Tribunal and not of any interest or persons. Con­
tinuing, the Chairman said that, in their view, the Inquiry could not 
be satisfactorily conducted without the assistance of Counsel to place 
the facts before the Tribunal and call the witnesses.

Referring to the invitation by the Chairman, to give his views 
on the matter, the Attorney-General2 said that although he was a 
member of the Government, he had certain duties which he could not 
abdicate in connection with the administration of the law, especially 
of the Criminal Law and more particularly that branch of it which 
was concerned with the prevention of corruption. These duties were

‘ Tribunal Proceedings, p. i. 1 Who is an M.P. and a member of the
Ministry.—[Ed.]
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sometimes said to be of a quasi-judicial nature. The Attorney- 
General had to discharge them with complete independence of the 
Government and with complete indifference as to their political or 
personal results. He had to concern himself only with the representa­
tion and protection of the public interest.1

The Attorney-General then suggested that the work could be put 
in order in a fortnight and the Chairman asked that every effort be 
made to present the case on November 15, the Tribunal to sit on that 
day at 10.30 o’clock.

Certain Counsel then made application to appear 'before the Tri­
bunal and the Chairman thereupon adjourned theTribunal until 10.30 
on November 15.2

The services of the Treasury Solicitor and his staff were placed at 
the disposal of the Tribunal, which was also assisted by the Police 
authorities, and the statements taken from the persons concerned were 
placed before the Tribunal, who directed that further inquiries should 
be made and eventually decided which witnesses should be called to 
give evidence.

The Treasury Solicitor, on behalf of the Tribunal, instructed the 
Attorney-General and Counsel to assist the Tribunal in the presenta­
tion of the evidence and the ascertainment of the facts. Any witness 
called or to be called, who appeared to have such an interest in the 
matters into which the Tribunal was inquiring as to justify such repre­
sentation would be allowed to be represented by Counsel and Solici­
tors. Nineteen witnesses were so represented.

The Report goes on to say that on November 15, 1948, the At­
torney-General opened the facts. Thereafter, he or one of the Counsel 
appearing with him called the witnesses and examined them in chief 
on the statements they had made. Each witness was then cross- 
examined by the Counsel who had examined him in chief. Counsel 
appearing for witnesses were then given the opportunity of cross- 
examining each witness. After this cross-examination if the -witness 
giving evidence was represented by Counsel, his Counsel was then 
given the opportunity of examining him. In any event there was a 
final examination by one of the Counsel representing the Tribunal.3

As paragraphs 7 to 17 deal with the procedure followed by the Tri­
bunal they are given below in full:

7. We devised this procedure as being the most appropriate in the circum­
stances and it was outlined by the Attorney-General at our first meeting at 
Church House. We invited Counsel who had at that time been instructed for 
witnesses and who were appearing before us to express thier views upon this 
form of procedure, and it met with their approval. Our object in adopting 
this procedure was to obviate the difficulty which had arisen in the case of 
the Tribunal appointed to inquire into the Budget disclosure in 1936, when 
the Tribunal found they had to undertake the task of testing the witnesses’ 
evidence by cross-examination or otherwise, and so give to the witnesses an 
appearance of hostility.4 We did, of course, where we thought it necessary,

1 Tribunal Proceedings, viii. ’ Jb. ix. • Rep. § (this sign = paragraph.—Ed.) 6. 
‘ Ctnd. 5184.
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question the witnesses to clear up any matter which we thought required 
further elucidation.

8. Under the terms of our Appointment the questions we had to consider 
were:

(1) Whether there were allegations of the nature set out in our Appoint­
ment;
Whether there was any justification in any particular transaction for 
such allegation;
If we found there was some justification for such allegation, in what 
circumstances the transaction took place and what persons were in­
volved therein.

9. In dealing with the first and second questions in order to ascertain what 
allegations were in fact made and whether there was any justification for the 
same, it was necessary for us to investigate a number of transactions and in­
cidents. We will deal with such transactions and incidents in this report and 
will give our findings thereon.

10. With regard to the third question, in the case of any transaction in 
which we may come to the conclusion that there is no justification for any 
such allegation, we will restrict our findings to the facts which are necessary 
to make clear the reasons for our answers to the first two questions. Beyond 
this we do not think we are entitled to go under the terms of our Appoint­
ment in dealing with such transactions,

11. In an inquiry of this nature there is no issue between parties for the 
Tribunal to decide, and no defendant to be tried. The Tribunal is appointed 
to find the facts and give the answers to the questions submitted to it. As 
the first question asks what allegations have been made, all evidence relating 
to the making of such allegations is relevant. The statements and evidence 
of all persons who have knowledge of the transactions concerned are equally 
relevant to the second question. As the Tribunal is not in a position to give 
an answer to the first two questions until it has heard the whole of the evi­
dence and, therefore, may have to deal with the third question in relation to 
any transaction, evidence given by any person taking part in such transaction 
and statements made to or by him are also admissible as potentially such a 
person may be involved in the findings of the Tribunal in answering the third 
question.

12. Much of this evidence would not be admissible in the case of an indi­
vidual witness in proceedings against him or in litigation in which he was con­
cerned. In coming to a conclusion as to the conduct of any individual wit­
ness and in particular whether any allegation made in reference to him has 
been justified, we have had regard only to such evidence as would properly 
be admitted in a case in which he was a party and his conduct was in ques­
tion.

13. Our inquiry primarily concerned allegations against Ministers of the 
Crown or other public servants, and unless we were satisfied that there was 
some justification for an allegation of the nature set out in our Appointment 
being made against one of such Ministers or public servants, we were not con­
cerned to find the circumstances of any particular transaction or what other 
persons might be involved therein.

14. Some of the witnesses in the course of their evidence referred to other 
alleged transactions in which other persons were involved, and their names 
were mentioned. It was quite outside the terms of our Appointment to deal 
with such alleged transactions, and we make no findings thereon. No infer­
ence, therefore, ought to be drawn that such transactions took place as 
alleged, or that the persons named in the reference thereto had any part 
therein. Such persons should not be the subject of adverse comment.

15. In addition to the transactions in respect to which there was a sugges­
tion that some allegations had been made at the time of our Appointment, we
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received a large number of letters, some of which were anonymous, in regard 
to a variety of other transactions. Many of these contained allegations which 
were not of the nature set out in our Appointment, and into which, therefore, 
we could not inquire. Letters which did contain allegations of a nature which 
came within the terms of our Appointment, by our direction were investigated 
by the Treasury Solicitor with the assistance of the police. The results of 
these investigations, together with any files relating to the particular matter 
were put before us for our consideration.

16. Where we found that there was clearly no ground for the allegation, 
the writer of the letter, unless anonymous, was informed by the Treasury 
Solicitor of the result of the inquiry, with the details of the transaction as 
discovered in the investigation. Where, as a result of the investigation we 
thought there was any suspicion that there might be some grounds for the 
allegation, we directed that the evidence should be called before us and the 
matter further investigated in public.

17. In three cases, as the result of investigations, we came to the conclusion 
that it was not in the interests of justice and might prejudice the persons con­
cerned in their defence if there were at this stage a public investigation of the 
matter. We came to the conclusion that these three cases were matters for 
police action rather than for investigation by us, and we have left it to the 
police to take such action as they may be advised. None of these three cases 
concerned any Minister, but one did concern certain officials in a Government 
department. We understand that the case in which these officials are con­
cerned is being submitted to the Director of Public Prosecutions.

The Report then deals with each Minister or public servant con­
cerned in any of the transactions investigated by the Tribunal, giving 
their findings of fact, in relation to that transaction and what part, if 
any, each played therein. The Tribunal also, in each case, stated their 
conclusions as to whether any payments, rewards or other considera­
tions had been sought, offered, promised, made or received by or to 
him in connection with licences or permission required under any 
enactment, regulation or order or in connection with the withdrawal 
of any prosecution.1

The Report also sets out in detail their findings of fact and the con­
clusions of the members of the Tribunal, upon which they were 
agreed. A brief summary of these will now be given.

Mr. John Belcher, M.P., Parliamentary Secretary to the Board, oj 
Trade.—Allegations are state to have been made against Mr. Belcher, 
arising out of his relationships with the following 4 persons:2

(i) The case of Mr. L. J. Matchan.—The suggestion here is that 
Mr. Belcher was offered and received gifts and hospitality from Mr. 
Matchan for showing favour to him in respect of applications for 
licences to the Board of Trade on behalf of his company and repre­
sentations he might have had to make for the trade federation which 
he represented.3 Mr. Belcher, with his wife and family, was offered 
by Mr. Matchan the opportunity of staying at Bournemouth over the 
Easter holidays in a suite of rooms permanently reserved by Mr. 
Matchan's firm at the Burlington Hotel, at Mr. Matchan’s expense.* 
Mr. Belcher received from Mr. Matchan a 5-guinea subscription to a 
Book Society and a turkey. Mr. Matchan presented bottles of sherry

1 Rep. § 8. ’ §§ 20, 21. . * § 22. * § 24.
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and whisky to Mrs. Belcher and a bottle of liqueur as a birthday 
present.1

In May, 1948, Mr. Matchan gave Mr. Belcher some cosmetics for 
handing to the nurses when he came out of hospital, as also for a 
staff dance at the House of Commons.1

In July, 1948, when Mr. Matchan asked Mr. Belcher if he was 
going to take a holiday that year, Mr. Belcher replied: " Well, what 
about the Bideford House which you mentioned before?” In reply 
Mr. Matchan offered to lend Mr. Belcher the house. Mr. Belcher 
accepted the invitation and stayed there with his wife and family, 
paying the household bills incurred.3

Both Mr. Belcher and Mr. Matchan said that these gifts were made 
and received without any intention on the part of either that they 
would affect Mr. Belcher’s decisions in his ministerial capacity.4

Mr. Matchan, as President of his Federation, urged the Board of 
Trade to remove control from the cosmetic industry, and although 
others in Mr. Belcher’s Department took the view that the control 
should not be removed Mr. Belcher strongly advocated its removal, 
but he was over-ruled by the President of the Board of Trade.

Paragraph 31 of the Report reads:
In the result it is clear that Mr. Belcher was not influenced favourably to­

wards the applications or representations made by Mr. Matchan. It is 
natural, however, where one who has dealings with the Board of Trade offers 
open hospitality and makes gifts to the Parliamentary Secretary that sus­
picion is excited. Mr. Matchan agreed that it would be fair to suggest that it 
was of some importance to him and to the Federation to keep on friendly 
terms with Mr. Belcher, but denied that his gifts and hospitality were given 
for that purpose. In our view Mr. Matchan did make the gifts and offer the 
hospitality out of genuine friendship for Mr. Belcher. Mr. Matchan was in­
terested in the Labour Movement and also in the development of the export 
trade and these had formed a strong link between them and resulted in their 
becoming good friends. We are satisfied in this case that the suggestions are 
groundless.

(ii) The case of Mr. R. W. Liversidge.—The Tribunal was satisfied 
that there was no justification whatever for the vague suggestions 
made by Mr. Liversidge in regard to certain cement bags.5

(iii) The case of Sir Maurice Bloch.—The next allegations against 
Mr. Belcher arose out of the association between him and Sir 
Maurice Bloch, the Managing Director of a firm of distillers and im­
porters of sherry butts from the U.S.A.

As a result of a conversation between them at a public dinner in 
1947, Sir Maurice sent 6 bottles of sherry to Mr. Belcher at the Board 
of Trade and on the offer of further bottles, Mr. Belcher said that if 
Sir Maurice would allow him to defray the cost, he would then be 
delighted to accept. On October 2, 1947, another case of sherry 
was sent to Mr. Belcher by Sir Maurice and again on February 12 
another case was delivered.’

1 5 25. 1 § 26.
' § 44-
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Paragraph 45 of the Report reads as follows:
45. The position at that time was that Sir Maurice Bloch had been warned 

in the letter enclosing the licence dated the 2nd December 1947 for five casks 
which had been imported without licence, in the following terms: “I am to 
point out, however, that the department are unable to grant this concession in 
the future and that before any arrangements are made to ship any of these 
casks, you are requested to make an application for the same on the enclosed 
form ILD/A.”

On September 30, 1947, Sir Maurice applied for a licence to import 
20 empty port-pipes, which was granted on January 23, 1948. On 

■ January 29, 1948, notwithstanding the warning he had received, Sir 
Maurice applied for an import licence for 80 empty sherry-butts and 
26 empty sherry hogsheads, which had already been shipped, if 
they had not already arrived in the country. This was refused on 
account of lack of currency.1

At an interview between them in Glasgow on February 25, 1948, 
Sir Maurice raised the question of the importation of sherry casks for 
maturing whisky in, he said, the interests of the distillery trade, but 
the Tribunal were satisfied that the matter was raised by Sir Maurice, 
not in the interests of such trade but in his own personal interest. Sir 
Maurice said that the casks and butts had already arrived, although 
without an import licence; that if the licence was not granted, the 
casks, etc., would be seized and be liable to forfeiture by the Customs. 
He also said that he was prepared to surrender the licence he had for 
the port-pipes, if he got the licence for which he was now seeking.2

In spite of previous warnings Sir Maurice had received, and 
although the letter of March 18 may not have reached him, a further 
application was made by him for a licence to import 4 empty sherry 
butts and 115 hogsheads, which had also arrived without a licence. 
On March 23, Sir Maurice’s Company was granted an import licence 
to cover butts, and hogsheads already in the country, totalling 350, 
the letter from the Board of Trade stating that the licence was again 
issued “exceptionally” in view of the Department’s letter of 
January 28, and again warning the Company that if further ship­
ments were made without licence, the goods would be liable to seizure. 
The licence enclosed in their letter granted all the outstanding appli­
cations of Sir Maurice Bloch for import licences for sherry casks and 
butts, including that of March 19, 1948, and did not call for the 
surrender of the licence for the port-pipes, which was retained by Sir 
Maurice’s Company with the consent of Miss Elliott, of the Board of 
Trade Department?

About April 29, another case of wines and whisky was sent by Sir 
Maurice to Mr. Belcher. On June 8, 1948, Sir Maurice made a further 
application for a permit to import a considerable quantity of barrels, 
hogsheads and butts, which again, in spite of repeated warnings, had 
been consigned before an application for an import licence was made.

1 5 46. * § 47- • § 49-
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These casks were to be paid for in dollars, 
the matter to be dealt with expeditiously.1

At an interview between Sir Maurice and Mr. Belcher at the 
former’s office in Glasgow, Sir Maurice wrapped up 2 bottles of 
liqueur whisky to give to Mr. Belcher and Mr. Cross (his private 
secretary) as he said: “To keep the cold out on their journey home ”, 
and when Mr. Belcher told him that he and Mr. Cross were travelling 
by different trains, the bottles of whisky were wrapped up separately, 
one being given to each. " This was done in Mr. Belcher’s presence 
and apparently with his approval.”2

After this interview, Sir Maurice discovered that he had no supplies 
of the older whisky available and shortly before July 27, he sent 6 
bottles of another liqueur whisky in order, so he said: “to keep 
faith ”, On July 28, 1948, Sir Maurice again spoke to Mr. Cross on 
the 'phone, explaining that the older whisky was not yet available 
and that he was sending 6 bottles of less maturity. The same day. 
Sir Maurice wrote to Mr. Belcher, confirming his conversation with 
Mr. Cross. On July 28, the licence applied for on June 8, was 
granted, authorizing the importation of casks to the value of $8,290. 
Out of the 6 bottles of whisky which had by that time arrived, Mr. 
Belcher, at the suggestion of Sir Maurice, gave Mr. Cross one, and on 
August 20, Mr. Cross wrote to Sir Maurice, thanking him for the 
bottle of whisky he had received from Mr. Belcher.3

Another application for 1,000 American barrels in shooks was put 
forward on September 14, 1948, for which dollars were to be paid, 
which was granted on September 28. A further application on 
September 18, for 30 empty hogsheads was, however, refused on 
October 6.4

A parcel of the more mature whisky arrived in the week before 
September 30, as well as a further parcel on that date. These parcels 
consisted of 6 and 2 bottles of whisky respectively, and were acknow­
ledged by Mr. Belcher on September 30, in a letter addressed to 
" My dear Maurice ”, the letter also containing an invitation to the 
latter to join him (Mr. Belcher) for a meal at the House of Commons.6

The concluding 6 paragraphs dealing with the case of Sir Maurice 
Bloch are given verbatim below:

55. The allegations are that these gifts of wine and spirits were made by 
Sir Maurice with the intention of securing Mr. Belcher’s favour and assistance 
in obtaining grants of licences for the import of sherry casks, butts and hogs­
heads, and were accepted by Mr. Belcher well knowing that that was the pur­
pose of the gifts. Sir Maurice agrees that he did make these gifts with the 
idea of securing an “ easy approach ’’ to Mr. Belcher, but he says that the 
reason that he desired to secure that easy approach was not to assist his ap­
plications for licences, but in order to be able to persuade Mr. Belcher when 
the time came to speak at a meeting to be organized by a Refugee Appeal 
Committee of Glasgow. Sir Maurice stated that he had not disclosed this in­
tention to Mr. Belcher or, indeed, to anyone else, and, in fact, no such meet­
ing has taken place since June 1947.

§ 50- 1 § 51- 3 § 52.
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56. We are unable to accept this reason given by Sir Maurice Bloch for his 
desire to secure this “ easy approach ”. Having seen him in the witness box, 
we are quite satisfied that Sir Maurice Bloch made these gifts with the object 
of obtaining favourable consideration for his application for licences. It was 
alleged that Mr. Belcher was induced by these gifts to give such favourable 
consideration.

57. Mr. Belcher immediately before going into the witness box, through 
his counsel, announced that he felt he had been indiscreet in accepting these 
gifts of wines and spirits from Sir Maurice Bloch, but he denied that his con­
duct could be described as anything more than indiscreet.

58. It may be, so far as the first present of sherry is concerned, that Mr. 
Belcher did not realize Sir Maurice Bloch’s designs, but when he was offered 
further supplies he must have realized that these were not the result merely 
of friendship. We have only heard evidence of five meetings between Sir 
Maurice Bloch and Mr. Belcher; the first at the public dinner at which they 
met in June 1947; the next was on 22nd September 1947; the third was the 
meeting on the 20th January 1948; the fourth was the meeting at Glasgow on 
the 25th February 1948; and the last was also in Glasgow on the 7th July 
1948. In making the suggestion that he should pay for further supplies in 
his letter of the 10th July 1947 it seems clear that Mr. Belcher realized at that 
time that he could not expect the supplies to be continued as gifts- The fact 
that he continued to receive them as gifts and without again raising the ques­
tion of payment in our view makes it clear that Mr. Belcher appreciated that 
the gifts were made for some motive other than that of friendship.

59. On 25th February 1948 the position was that Sir Maurice had been 
warned in December 1947 that he should not ship further casks for import 
unless a licence had previously been applied for. In the face of this warning, he 
made the fresh application of the 19th January 1948 which had been minuted 
for refusal, and made a further application on the nth March 1948. The re­
sult of Mr. Belcher’s intervention through Mr. Cross was not only the grant­
ing of the two applications which had already been made in respect of goods 
shipped in defiance of the warning he had received, but also the granting of a 
further application made on the 19th March in respect of goods also shipped 
in defiance of the same warning.

60. We are compelled in this case to come to the conclusion that Sir 
Maurice Bloch made these gifts of wines and spirits to Mr. Belcher with a 
view to influencing Mr. Belcher to assist him in obtaining licences for the im­
port of sherry casks and that Mr. Belcher accepted these gifts knowing the 
object with which they were made. It was because of these gifts that Mr. 
Belcher intervened to secure the granting of the licences, and did, in fact by 
his intervention secure the grant of the licence of the 23rd March 1948 and 
also of the later licences.

(iv) The case of Mr. Sydney Stanley.—The next series of allega­
tions arose out of the relationship of Mr. Belcher, with Mr. Sydney 
Stanley. According to his Alien Registration Identity Card Mr. 
Stanley's name was Solomon Kohsvzcky, alias Rechtand; he was a 
Pole by birth, his father's name being Wulkan. He came to Britain 
in 1901 and was made bankrupt under the name of Wulkan. He 
was still an undischarged bankrupt.

On June 1,1933, a deportation order was made against Mr. Stanley 
under the name of Sid Wulkan but the Police lost track of him until 
after the outbreak of war.

In 1940 he was employed by H. Lass, Ltd., mantle, etc., manu­
facturers, of London. Mr. Stanley said he was Production Manager
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and had to obtain Government orders for clothing for the Forces, 
etc. Little was known of him between 1942 and 1945.

Some time between 1946-1947 Mr. Stanley became acquainted with 
Mr. George Gibson and on April 23, 1947, he (Mr. Stanley) and his 
brother Mr. Marcus Wulkan, attended a public dinner given by Mr. 
Gibson, at which Mr. Belcher was present as the guest of honour. 
After this dinner, arrangements were made for Mr. Marcus Wulkan 
and Mr. Stanley to see Mr. Belcher and further meetings took place 
between Mr. Stanley and Mr. Belcher on April 26 and 29, 1947.1 
Mr. Stanley then invited Mr. Belcher to stay with him for the week 
of the Labour Party Conference at Margate, Mrs. Belcher and her 
family also being his guests; in fact, Mr. Belcher also brought his 
mother.2

Thereafter Mr. Belcher received constant hospitality from Mr. 
Stanley at his flat at Aidford House. Further, Mr. Stanley took him, 
as his guest, about once a month to the dog races, Mr. Stanley paying 
for Mr. Belcher’s admission and entertainment. On most occasions 
Mrs. Belcher accompanied her husband. Mr. Stanley also took Mr. 
Belcher to boxing contests in London.3

About Christmas, 1947, Mr. Belcher accepted the present of a gold 
cigarette caste from Mr. Stanley, in addition to which Mr. Belcher, 
from time to time, received bottles of wines and spirits from Mr. 
Stanley.4 The Tribunal expressed themselves as satisfied on evidence 
that one of the causes of Mr. Belcher having to go into hospital was 
indulgence in alcohol.5 Whilst there, Mr. Stanley often brought Mr. 
Belcher gifts of books, etc. Mr. Belcher agreed in his evidence that 
he was not in a position to make a suitable return to Mr. Stanley and 
in the view of the Tribunal, the only return he (Mr. Belcher) could 
make was to show Mr. Stanley consideration in his approach to the 
Board of Trade.6 Although Mr. Belcher's late Private Secretary 
(Mr. Pearson) warned Mr. Cross, the new Private Secretary, of Mr. 
Stanley's attentions, Mr. Belcher instructed that all Mr. Cross had 
to do was to be polite to Mr. Stanley and that he (Mr. Belcher) would 
deal with him. The consequence was that from that time onwards 
Mr. Stanley had complete access to Mr. Belcher at all times and was 
free to bring any associate into the private office. When this hap­
pened Mr. Belcher would see them alone.7

Mr. Belcher accepted a new suit from Mr. Stanley. He also attended 
Mr. Stanley at his flat and there met people to whom Mr. Stanley 
desired to introduce him. The effect of this relationship was to 
secure that any applications in which Mr. Stanley and his friends 
were interested were brought before Mr. Belcher instead of going 
through the normal course, and with greater expedition. There were 
a number of cases where Mr. Stanley used his relationship with Mr. 
Belcher to introduce applicants to him with a view to securing his

1 § 65. * §§ 66, 67. 1 § 68. * § 69. • § § 70, 71. • § 72.
’ § 73
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assistance and that of other officials of the Board of Trade in matters 
concerning such applicants.1 2

The particular cases considered by the Tribunal were:
(a) The case of Craven Productions Ltd., Margate premises,
(b) The case of Royal Norfolk Hotel, Bognor Regis;
(c) The Sherman case;
(d) The Berkeley Square case;
(e) The case in relation to amusement machinery.

In respect of (a) above
(a) the renewal of the lease of a factory or obtaining other premises after 

the termination of hostilities;3
In respect of (b) above

the granting of a licence for the expenditure of money in connection 
with the future erection of an annexe to a hotel;4 In regard to this case 
the Tribunal remarked that they felt bound to come to the conclusion 
that Mr. Belcher, in doing what he did in reference to this hotel appli­
cation, was endeavouring to make some return to Mr. Stanley for his 
gifts and hospitality.*

In respect of (c) above
licences for the allocation of paper in connection with fooball pools, a 
firm exceeding its paper allocation, in connection with which legal pro­
ceedings were taken and the withdrawal of a prosecution, which, in 
the opinion of the Tribunal, was a desire on the part of Mr. Belcher to 
make some return for the many benefactions he had received and to 
assist Mr. Stanley in his business negotiations with the Shermans.1 
Under this case, the Tribunal drew attention to the giving, by Mr. 
Stanley, of a lavish Birthday Party to Mr. Belcher,7 which the latter 
attended, notwithstanding the allegations alleged by Mr. Sherman to 
have been made by Mr. “ X ”. The Tribunal remarked that Mr. Bel­
cher may have felt that he could not refuse to attend unless he was 
prepared to give his reasons, which would involve a disclosure of the 
accusations alleged to have been made against him.8

Then there was the Lass cheque for £27,000 in connection with a 
transaction between the Shermans and Mr. Stanley, which cheque was 
subsequently declared to be a forgery.’

On August 16, Mr. Sherman paid into the bank Mr. Stanley's 2 
cheques of ^5,000 and ^7,000, both of which were returned " Ac­
count closed”, but Mr. Sherman did not communicate with the 
Police."

The day after his interview with the Shermans, August 12, Mr. 
Belcher started on his holidays at Bideford, but before leaving he 
took no steps in relation to the accusations against him nor did he 
communicate in any way about the matter with either Sir Frank 
Soskice or Mr. Gray.11 Neither on August 13 or 16, when Mr. 
Belcher came back to London did he take any steps in the matter. 
Mr. Hany Sherman stated that a further visit had been sought by 
him merely to inform Mr. Belcher that the cheques had not been met 

1 § § 74- 75- ' § 77- ’ §§ 78-82. 4 §§ 83-90. * § 90. • §§91-166.
’ § 131- • § 132. • 136. 10 § 137. 11 § 138.
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and that the Lass Cheque had been stolen or forged. The Tribunal 
here remarked: '' Why Mr. Belcher should be interested to know of 
this, Mr. Sherman could not explain.”1

On August 18, the brothers Sherman had an appointment with Mr. 
Belcher at Barnstaple, when Mr. Harry Sherman, in the presence of 
Mrs. Belcher, repeated the statements he had made on August n, at 
the Savoy Hotel, including the statement that he (Mr. Sherman) had 
paid 2 sums of £5,000 to Mr. Stanley. Mrs. Belcher became so angry 
at this suggestion that she stated she had little recollection of the 
remainder of the interview.2

Mr. Belcher’s impressions of all this was that the Shermans’ re­
luctance to hand the cheque over to the Police was due to his wanting 
to suggest that if the paper allocation was granted, the cheque would 
be withheld.3 The Tribunal observed that the Shermans, after leav­
ing Barnstaple, did not communicate with the Police or take any 
steps against Mr. Stanley.4

On August 17, in view of Mr. Belcher appearing somewhat worried, 
Mr. Haworth suggested he should give the Prime Minister all the 
facts, but Mr. Belcher took no action while he remained on holiday, 
in spite of the fact that the good names of others, as well as himself, 
were involved.6

On Thursday, August 26, Mr. Rufus Williams (of the Empire 
Parliamentary Association) went to tell Mr. Cross that Mr. Stanley 
had approached the Shermans and told them that for £5,000, he 
could bribe Belcher, Gray and Cross, and get the prosecution 
dropped. He further said that the Shermans had paid over the 
money and the prosecution had been dropped, whereupon Mr. 
Stanley had returned to the charge and said that *‘ these people had 
proved more expensive that he anticipated, and that he would need 
another £5,000 to pay them off, and that this sum was given to him 
by Mr. Sherman ’ ’.

Mr. Stanley told Mr. Sherman that he paid John Belcher ,£50 a 
week and frequently when Mrs. Belcher wanted money she would 
ring him up and he would give her £100. The Tribunal were satis­
fied that at this interview Mr. Rufus Williams was acting as agent 
for, and at the instigation of, the Shermans.6 The Tribunal, how­
ever, preferred Mr. Cross’s account of the interview.7

Mrs. Belcher told Mr. Stanley that she was disgusted with what 
he appeared to have done to their name.8

Up to September 3 Mr. Belcher did nothing jn relation to the 
accusations made against him,’ but on September 10 he saw the 
President of the Board of Trade.10

A meeting took place on September 16, at the Garrick Hotel, be-
—~  TV fl"— C* 1— — n TX/T,- W nr A/Tt* CZVxrw*tween Mr. Gibson, Mr. Sherman and Mr. Belcher, when Mr. Sher­

man again raised the question of his paper trouble, but Mr. Belcher
1 § T39- * § '40. • § 141. * § ’4«- ‘ § M3- ’ § 144-
’ § 145- ” § 147- ’ § >48-
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said that he would have to put in his application at the end of the 
licensing period in the proper manner. Mr. Sherman also raised the 
question of Mr. Stanley’s failure to repay the money due to him and 
of his allegation of bribes to Mr. Belcher, who said that the matter 
was now in the hands of the Lord Chancellor. On receiving this 
information, according to Mr. Gibson, Mr. Sherman was greatly 
dismayed.'

On September 24 the Lord Chancellor wrote to Mr. Belcher ask­
ing for a written statement about his (Mr. Belcher’s) dealings with 
the Shermans in connection with the paper allocation and also to deal 
with any associations he may have had with Stanley.

On October 4 Mr. Belcher replied to the Lord Chancellor’s letter, 
but in the witness box Mr. Belcher agreed that his letter was “ in­
adequate ”, as it omitted any reference to the gift of the gold cigar­
ette case, the present of the suit of clothes and the continuous hos­
pitality he had been receiving at Mr. Stanley’s flat.2

Although Mr. Belcher, in dealing in his letter, with the with­
drawal of the prosecution, said that it was decided “ in my absence ” 
not to proceed with the prosecution, he afterwards admitted that the 
decision not to prosecute was not made during his absence but was 
in fact made by him.3

Paragraph 155 of the Report of the Tribunal reads:
155. If Mr. Belcher had a clear conscience about the withdrawal of that 

prosecution and had acted solely in what he describes as the interests of 
justice, his conduct after the accusation was made against him is inexplic­
able. The accusation was an extremely serious one, involving others, and 
one would think immediate steps would have been taken by him if not to re­
fute the allegation, at least to prevent its repetition, but Mr. Belcher did 
nothing from the nth August, and, indeed, as we think, from the 5th Au­
gust, until the President had made an appointment for him to see him on the 
10th September. It does not follow from this attitude of Mr. Belcher that he 
received any payment in money for the withdrawal of the prosecution, but it 
does, in our view, suggest that he realized that what he had done on that oc­
casion was wrong, and that he did not desire to have the matter immediately 
investigated. His letter to the Lord Chancellor also failed to disclose his in­
timate relationship with Mr. Stanley, and the gifts and hospitality that he 
had been receiving from him since May 1947 and showed a marked lack of 
candour. In our view, even at that time Mr. Belcher was hoping that his 
statement would be accepted by the Lord Chancellor, and that no further 
inquiry would ensue. His conduct after the withdrawal of the prosecution 
confirms our view that the decision made by Mr. Belcher to withdraw the 
prosecution was made at the suggestion and under the influence of Mr. Stan­
ley, and because of the obligations Mr. Belcher felt he owed to Mr. Stanley 
for the many benefactions he had received.

The Tribunal had examined the banking accounts of Mr. Belcher 
and his wife and the savings accounts of the children and they found 
no trace of any unexplained sum passing through the hands of either 
Mr. or Mrs. Belcher. The Tribunal further remarked:

It is true this does not exclude the possibility of money being received and 
1 § 150- ’ § 151. • §§ 152-4-
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hidden in a safe deposit or placed in an account under some other name, but 
there is no reflection in Mr. or Mrs. Belcher’s accounts of personal or house­
hold expenditure in excess of what was available to him from his salary.'

The Tribunal observed that the statement made by Mr. Rufus 
Williams to Mr. Cross on August 30, that he had induced the Sher­
mans to take no action before Mr. Belcher's return, was made in the 
hope that Mr. Belcher, and possibly Mr. Cross and Mr. Gray, would 
be prepared to agree to an increase in the paper allocation to prevent 
further action by the Shermans. It was only when it was disclosed 
to him that the matter was being investigated by the Lord Chan­
cellor that he desisted from further effort.2

The concluding paragraph on the Sherman case reads:
166. We may summarize our conclusions as to the Sherman transactions in 

which Mr. Belcher and Mr. Stanley were interested by saying that we find 
that there is no evidence of sums of money being paid to Mr. Belcher for any­
thing he did. We are, however, satisfied that his action in withdrawing the 
Sherman prosecution was influenced by the persuasion of Mr. Stanley acting 
on Mr. Sherman's behalf and that, because of the benefactions of Mr. Stanley 

• to him, Mr. Belcher allowed himself to be improperly influenced. So far as 
the applications by Sherman’s Pools Ltd., for an increased paper allocation 
were concerned, Mr. Belcher did not yield to the persuasion of Mr. Stanley, 
but in our view this was because of the determined attitude which Mr. H. J. 
Gray adopted after the withdrawal of the prosecution against any increase in 
this allocation.

In respect of (d) above:
The Berkeley Square case dealt with a building licence desired by 

Messrs. Lewis Berger and Sons, Ltd., a firm of paint manufacturers, 
in respect of No. 34, Berkeley Square, in order to fit the premises 
for offices. Mr. W. J. Darby, the Managing Director, patronised 
Mr. Hirsch Teper as his tailor. Mr. Teper was also patronised by 
Mr. Stanley arid it was Mr. Teper who had made the suits for Mr. 
Belcher, Mr. Gibson and Mr. Key (§§ 74—218 and 273), and who 
arranged a meeting between Mr. Darby and Mr. Stanley on July 22, 
1948,3 at which Mr. Stanley explained the procedure in connection 
with an application for a licence and invited Mr. Darby to his flat 
the following day when he (Mr. Darby) said that for such services 
in obtaining the licence, his firm would be able to pay .£500 or even 
£1,000, if his directors approved. Mr. Stanley’s reply was 
"Chicken feed". What he wanted was £10,000 in £1 notes, to 
which Mr. Darby remarked " impossible". Mr. Stanley then sug­
gested a cheque for £2,000, but he would also want £8,000 in £1 
notes, to pay for the services he got. Mr. Darby again replied 
" Impossible ”.

The door bell then rang and Mr. Belcher came in and was intro­
duced to Mr. Darby and a discussion took place between them of a 
bantering nature about profits in the paint industry and nationalisa­
tion. Nothing was said about licences at this interview. Certain

1 § 156- * § 161. ’ § 167.



Mr. George Gibson, C.H.
Mr. Gibson, an ex-Trade Union official, was Chairman of the 

North Western Electricity Board and a Director of the Bank of 
England. On his journeys between London and Manchester he 
made the acquaintance of Mr. Stanley. Later, Mr. Gibson asked 
Mr. Stanley and his brother, Mr. Marcus Wulkan, to a dinner he 
was giving at the Garrick Hotel on April 23, 1947, at which Mr. 
Belcher was the guest of honour.

After this dinner, Mr. Gibson visited Mr. Stanley’s flat occasion­
ally. Later, Mr. Gibson learned that Mr. Stanley was interested in 
the purchase of J. Jones (Manchester 1920) Ltd., which owned a 
number of ladies’ garment shops. In June, 1947, Mr. Stanley 
asked Mr. Gibson whether the Capital Issues Committee were likely

1 §§ 168-170. • § 171. ■§ 174. « § I?8. • §§ 178-201.
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articles were given by Mr. Stanley to Mr. Belcher in Mr. Darby s 
presence, Mr. Belcher remarking “Don’t forget to send me the 
bills ’’.1 Mr. Belcher then left.

Soon afterwards Mr. Key, Minister of Works, arrived at Mr. Stan­
ley’s flat whilst Mr. Darby was still there—and, the Tribunal re­
mark : “no doubt Mr. Stanley had invited Mr. Key to come to his 
flat* with the idea of impressing Mr. Darby, by Mr. Key’s presence, 
of his ability to obtain these licences”. The Tribunal, however, 
remark that the suggestions arising out of these matters are quite 
baseless. ’

In respect of (e) above:
Another person in whose affairs Mr. Stanley was concerned was 

Mr. Harris, a gentleman engaged in the business of amusement 
catering, who desired to get licences to import novel machines and 
devices from the U.S.A. Mr. F. C. Price, Managing Director of 
Messrs. Stagg and Russell, Ltd., and also interested in the amuse­
ment catering business, was a friend of Mr. Harris.4 The latter was a 
client of a solicitor—Mr. A. Bieber—who also acted for Mr. Prit­
chard (see § 78).

Early in the year Mr. Pritchard was induced by Mr. Stanley to 
give him the sum of £2,500 to be applied for the purchase of shares, 
but for some reason not explained to the Tribunal, the money was 
not so used and judgment for the return of the money was obtained, 
with the result that a bankruptcy notice was served on Mr. Stanley.

In this way Mr. Bieber became acquainted with Mr. Stanley, who 
intimated to Mr. Bieber that he had an unused import quota to the 
extent of £186,000, but Mr. Stanley denied this. As a result of what 
happened later, in regard to the alleged payment of £10,000 to cer­
tain go-betweens, the Tribunal are satisfied that the suggestions 
made against Mr. Belcher, Mr. Cross, Mr. Glenvil Hall and Sir John 
Woods in this matter are baseless.6



i
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to consent to a public issue, but Mr. Gibson expressed the view that 
after the Budget of that year, to get a sanction would not be an easy 
matter and that it would be better to raise the money privately.1

In the autumn of 1947 Mr. Stanley again discussed the purchase 
of J. Jones Ltd. with Mr. Gibson. The intention, at that time, was 
to apply to the Capital Issues Committee for their sanction to a 
public issue. Mr. Stanley then offered Mr. Gibson the position of 
Chairman of Directors in the company to be floated at a salary of 
£10,000 p.a., of which £2,000 was to be earmarked as expenses, 
conditional upon the company being formed. The Tribunal observe 
that there can be no doubt that the offer was intended only to take 
effect if the consent of the Capital Issues Committee was obtained.2 
This offer Mr. Gibson refused in a letter dated November I, 1947, 
but this letter contained the expression: “I hope that I may be able 
to exercise a greater degree of influence in the future than perhaps I 
have in the past ’ ’, and that the position he had been offered by the 
Government had emerged suddenly, ‘ ‘ thus placing me in the posi­
tion that I had to make a choice immediately, . . . and I hope that 
our ways may not lie entirely apart in the future ”.3

After November 1, 1947, remark the Tribunal, Mr. Gibson seems 
to have interested himself considerably in the efforts to obtain the 
consent of the Capital Issues Committee to the proposed flotation, 
and he wrote a " Very Strictly Private and Confidential ” letter on 
the subject' to Mr. Stanley.4 In 1948, however, it was decided to 
raise the capital by public subscription.5

In February, 1948, Mr. Stanley took Mr. Gibson to Mr. Hirsch 
Teper for a new suit, which was paid for by Mr. Stanley.0

On February 24, 1948, at a dinner at the Garrick Hotel the ques­
tion was discussed of establishing the Freedom and Democracy Trust 
to combat communism. To this dinner came Mr. Stanley uninvited, 
but he was allowed to stay and borrowed a cheque from Mr. Gibson 
which was filled up for £50, payable to the Treasurer, Mr. John 
Brown. The cheque, however, which was irregular in its drawing, 
was never paid.7

About this time, Mr. Stanley mentioned to Mr. Gibson a scheme 
in which Mr. Stanley’s brother Wulkan was interested, whereby the 
United Kingdom could get an advance of dollars and Mr. Gibson 
wrote to Mr. Glenvil Hall on the subject, who was entirely sceptical 
and only offered to see Mr. Stanley on an "off the record ” talk.8

On March 23, 1948, a dinner was given at Grosvenor House in 
honour of Mr. Gibson becoming Chairman of the North-Western 
Electricity Board, the dinner being paid for by Mr. Stanley. Mr. 
Gibson settled the list of guests, which included Mr. Ernest Bevin, 
Mr. Hugh Dalton and Mr. Stanley, who introduced himself to Mr. 
Dalton on leaving.’

1 § § 202-6. * § 207. '
* § 218. ’ § 219. • § 222
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On March 25,1948, Mr. Gibson wrote to Mr. Glenvil Hall in regard 
to the American Loan and Mr. Glenvil Hall agreed to meet Mr. Gib­
son and Mr. Stanley at dinner at Grosvenor House on April 22, but it 
appears from the correspondence that Mr. Stanley was to arrange 
for the dinner and pay for it.1 At the dinner there was a discussion 
on a scheme for obtaining dollars on the security of the Marshall 
Plan and a joint capitalization scheme for Africa, and Mr. Glenvil 
Hall said he would discuss the matter with Sir Stafford Cripps and 
let Mr. Gibson know later.2 Sir Stafford’s reaction was favourable. 
Mr. Gibson said that he had discussed the matter with Mr. Henry 
Home, a man with large financial interests. Mr. Gibson was asked 
if he was going to use the " Stanley approach ”, to which his answer 
was " No

However, on May 31, Mr. Gibson wrote to Mr. Stanley on the 
matter.4

Early in May, 1948, Mr. Harry Sherman and Mr. Stanley dis­
cussed the flotation of Sherman’s Pools Ltd. as a public company 
financed by a public issue. Mr. Stanley then arranged a meeting 
between Mr. Harry Sherman and Mr. Gibson at the Savoy Hotel, 
when the latter said that there was very little possibility of the con­
sent of the Capital Issues Committee being obtained, but he pro­
mised he would see a friend and let Mr. Sherman know the result.5

Mr. Gibson then saw Mr. G. R. Young at the Treasury and a 
dinner in honour of Mr. Stevenson, at which some 40 people at­
tended, including Mr. Glenvil Hall (who was only present for a short 
time), Mr. Isaac Wolfson and Mr. Sherman. The invitations to the 
dinner were sent out by Mr. Gibson, but the cost thereof was borne 
by Mr. Stanley. Nothing, however, came out of the Sherman flota­
tion. ’

Then, in June, 1948, Mr. Stanley put a proposition before Mr. Gib­
son to acquire some shares in Gray’s Carpets and Textiles Ltd., for 
which Mr. Gibson paid a deposit of .£500 in part payment, but this 
money was paid into Mr. Stanley’s bank account, which was at that 
time overdrawn.’

About August 27 Mr. Gibson consented to give Mr. Stanley some 
letters of introduction for his wife, who was about to visit America, 
to some important friends of his there, one letter being addressed 
"To whom it may concern”. These letters described Mr. Stanley 
as " an eminent business man with large interests, etc.,” and asked 
for the good offices of the recipients to his wife, Mrs. Stanley.

Mr. Stanley used Mr. Gibson’s covering letter in an endeavour to 
obtain a grant for additional dollars for his wife, saying she was en­
gaged on a business trip. Mr. Stanley also tried to get this grant 
from Mr. Cross, of the Board of Trade, with a negative result. Mr. 
Cross was shown the letters from Mr. Gibson but when Mr. Cross

1 5 224. ’ § 225. • § 226. * § 227. * § 228.
§ § 229-33. ’ § 234.
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said he would take up the matter officially Mr. Stanley replied that 
he would prefer no action being taken.1

The Tribunal state that they have set out in detail the various 
transactions in which Mr. Gibson took part and Mr. Stanley was 
concerned. Mr. Gibson’s reputation and high standing, not only in 
the Labour Party but in the public life of the country gave him great 
influence. His advice and his word would carry great weight with 
any of his colleagues, whether inside or outside the Government. It 
was obviously not desirable that he should use that influence except 
in a proper case.2

Paragraph 245 of the Report reads :
245. To sum the matter up, Mr. Gibson agreed that he could not point to 

any request made by Mr. Stanley for his assistance which he had refused', 
although he went on to add that on many occasions when Stanley wanted 
him to visit him at his flat, he did not do so. Mr. Stanley’s offer of the 
Chairmanship of the new Jones Company was made by him to Mr. Gibson as 
a public servant and as a consideration to induce him to assist in obtaining 
from the Treasury upon the recommendation of the Capital Issues Committee 
permission for a public issue on the flotation of the new Jones Company. We 
are convinced that Mr. Gibson realized that this was the purpose of the offer 
and although he refused it he allowed his future conduct to be influenced by 
it, he says out of gratitude, but we think in the hope of favours to come. All 
that Mr. Gibson had received apart from a few trivial gifts was the present of 
a suit of clothes and the results of his efforts, although they might have been 
very valuable to Mr. Stanley in the events which happened, were negligible. 
We much regret to have to find that Mr. Gibson allowed himself to be influ­
enced by Mr. Stanley’s offer which he knew was made for an improper pur­
pose, and that Mr. Gibson continued to assist Mr. Stanley in the latter’s 
various enterprises in the hope of further material advantage to himself.

The Rt. Hon. Charles William Key, M.P.
{Minister of Works)

The allegations in regard to Mr. Key are in relation to:
(i) Intrade, Ltd.
(ii) Matters arising out of his relationship with Mr. Stanley.
(i) Intrade, Ltd.—This is a firm of civil engineers, contractors, 

ship repairers and barge builders, Mr. G. L. O. Shiner being a 
Director, and which has done no work for the Ministry of Works 
since Mr. Key has been Minister. From November 20, 1946, to 
now they have made 17 applications for licences to the Ministry in 
connection with their business, only 4 of which were considered by 
Mr. Key.3 One was connected with the erection of hangars 
(.£17.000) at Bristol, which was a matter of great urgency and 
pressed for by the Cabinet Committee, but later modified and re­
jected.4

The other licences were for building work (.£159) at Northleach; 
extension of a canteen at the Berking premises6 of the firm; to rein- 

1 §§ 235-8. * § 240. • §§ 248. 9. * § § 250-1. * §§ 252-3.
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state and extend their office accommodation (^2,250), damaged by 
enemy action.1

Paragraph 262 of the Report reads:
262. We are quite satisfied that the gifts passing to and from Mr. Key and 

Mr. Shiner and their respective families were tokens of friendship only and 
that no consideration was offered or given by Mr. Shiner or Intrade, Ltd., to 
Mr. Key, and no consideration sought or received by Mr. Key from either Mr. 
Shiner or In trade, Ltd., in connection with the applications for licences or 
other matters in which Mr. Key was concerned or likely to be concerned, and 
that the suggestions made against Mr. Key so far as they relate to the affairs 
of Intrade, Ltd., are unfounded.

(ii) Relationship with Mr. Stanley— Mr. Key was introduced to 
Mr. Stanley by a great friend of the latter, Mr. Bill Adams, on 
April 2, 1948. At the first meeting, there was a dinner at which 
Mr. and Mrs. Stanley, Mr. and Mrs. Key, Mr. Adams and Miss 
Myers (Mr. Adams’ Private Secretary) were present. There were 
subsequent occasions when they all dined together, on each of which 
they went to Mr. Stanley’s flat before dining out at Grosvenor 
House.*

On one occasion, before June 3, 1948, Mr. Stanley was anxious to 
know what was to be done to No. 2, Park Street, situate opposite 
Aidford House, Mr. Stanley’s flat. About this time, Mr. Stanley, 
with the brothers Sherman, saw Mr. Key at the Ministry. After this 
interview Mr. Key reported to his Private Secretary, Mr. Newis, 
what had taken place at the meeting, also that Mr. Stanley was 
interested in the purchase of No. 2, Park Street, and wished to 
know what were the intentions of the Government in regard to this 
building; and, in particular, if the Minister would leave the negotia­
tions in abeyance pending development and possibly completion of 
the purchase.3 This was, however, disputed by Mr. Key, who con­
tended that all that was promised was that he would let his callers 
know anything they could properly be told.4 The Tribunal here 
remark that this seems to be another case where Mr. Stanley, at an 
early stage, was using his acquaintanceship with Mr. Key to obtain 
access for his friends to the Minister of Works, with the object of 
seeking to influence decisions in dealing with property in which he, 
or the Shermans, were interested.6

Towards the end of June Mr. Key was at Mr. Stanley’s flat, when 
the latter invited Mr. Key to go with him to see Mr. Isaac Wolfson 
and they had lunch with him,4 when the question was raised as to 
repairs of the no, Broadway, Ealing premises of George Hopkin- 
son, Ltd., controlled by Great Universal Stores, of which Mr. Wolf­
son was Managing Director, to this Mr. Key said that he told Mr. 
Wolfson and Mr. Stanley that an application for a licence would 
have to be made in the usual way through the London Regional 
Office of the Ministry of Works.’

A few days later Mr. Key met Mr. Stanley at the latter’s flat, 
1 § 257. ‘ § 263. • § § 264-5. ‘ §§ 266-7. * § 268. • § 269. ’ § 270.
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when Mr. Stanley handed him the application for the licence for 
No. no, Broadway, on behalf of George Hopkinson, Ltd. Mr. 
Key then instructed his office to send the application to the London 
Regional office in the ordinary way but that all correspondence be 
addressed to Mr. Stanley at Aidford House. The application was 
refused.1

On July 21, 1948, Mr. Stanley offered Mr. Key a new suit but 
after Mr. Key had had the first fitting and heard that there was some 
trouble in regard to Mr. Stanley’s activities, he did not attend for 
the second fitting. Mr. Key did not inquire the price of the suit but 
said that he told Mr. Stanley he did not want to pay a fancy price 
for it.

Mr. Key also said that on 2 occasions when calling at Mr. Stan­
ley’s flat, he received 2 bottles of whisky, one for himself and one for 
Mr. Bill Adams. As some return for this, Mr. Key made a present of 
2 dolls (£3 3s.) to Mrs. Stanley.

The Tribunal remark that Mr. Key’s banking accounts have been 
investigated by them and they disclose no trace of monetary pay­
ments to him, apart from his salary as Minister of Works. Mr. Key 
told them that he had no investments or savings. There was no sug­
gestion that any money was paid by anybody to Mr. Key.’

The Tribunal observe that Mr. Stanley sought to secure Mr. Key’s 
friendship and by hospitality and gifts endeavoured to put Mr. Key 
under an obligation to him and so induce Mr. Key to show favour to 
him and his associates. Mr. Stanley had secured the interviews 
above-mentioned with Mr. Key and further used his presence at Mr. 
Wolfson’s flat on July 22, 1948, to give some colour to his story to 
Mr. Darby that for £10,000 he could obtain licences from the Minis­
try of Works for the reinstatement of 34, Berkeley Square.3

The Tribunal state that, they were quite satisfied that Mr. Key 
in his official actions was not influenced by any gifts or hospitality 
he might have received from Mr. Stanley and neither sought nor re­
ceived such gifts or hospitality in connection with any applications 
which might have been made to him or his Ministry.*

The Rt. Hon. William George Glenvil Hall, M.P.
{Financial Secretary to the Treasury)

The allegations concerning Mr. Hall were made in a statement by 
Mr. Price (paras. 183-4) the effect of which was that the £10,000 to 
be paid on the grant of a licence for the importation of amusement 
machinery was to be divided between Mr. Stanley, Mr. Hall and 
Mr. Belcher, and that the latter were making fortunes out of that 
sort of thing.5

Mr. Glenvil Hall first met Mr. Stanley on April 22, 1948, at the 
insistence of Mr. Gibson (paras. 222-4), when the question was dis-

‘ § 272. * §§ 273-5. ’ § 276. ‘ § 277. • § 278.



Sir John Woods, K.C.B., M.V.O.
(Permanent Secretary to the Board of Trade)

The Tribunal state that no-one suggests that Sir John Woods re- 
1 § 279. " § 280. • §§281-2. * § 283. 6 § 282. ■ § 288. ’ lb.
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cussed of securing a dollar loan from financiers in the U.S.A., on 
the security of advances to be made under the Marshall Plan and of 
a joint loan for the development of the resources of Africa. Both 
these questions were referred to the Chancellor of the Exchequer by 
Mr. Hall and rejected.1

The next occasion when Mr. Hall met Mr. Stanley was at the 
dinner to Mr. Stevenson on June 15, 1948, when Mr. Hall was 
placed next to Mr. Isaac Wolfson and learned that he was going to 
the U.S.A., with full treasury backing on matters in which the 
Treasury was concerned. The proposed visit was discussed between 
them.’

Mr. Hall met Mr. Wolfson at lunch a few days later, which was 
attended by the latter’s son and Mr. Stanley. When the question of 
financing film production was discussed.3 Mr. Stanley asked Mr. 
Hall whether he could bring Mr. Sherman, who was having some dif­
ficulty in connection with football pools, along, and an appointment 
was made to meet at the House of Commons on June 23, 1948. Mr. 
Hall was informed, at that meeting, of the formation of a company 
with public issue to acquire Sherman’s Pools Ltd., but the visitors 
left under no delusion as to the hopelessness of obtaining the consent 
of the Capital Issues Committee to the proposed public issue.4

The above incident is mentioned, state the Tribunal, because it 
was on June 23, 1948, that Mr. Sherman handed to Mr. Stanley the 
cheque for ^7,000 and with him, saw Mr. Belcher at the House of 
Commons with regard to the paper allocation (para. 122).5

At Mr. Stanley’s request, he met Mr. Hall at tea in the House of 
Commons on July 12, when Mr. Hall told Mr. Stanley that there were 
one or two film producers who were still looking for finance and 
that he felt Mr. Wolfson might be interested; he thought Mr. Stanley 
was in Mr. Wolfson’s confidence.’

The Tribunal were satisfied that there was no foundation for the 
statement as to the ^jio.ooo (see above) and that neither Mr. Hall 
nor the Treasury were ever approached by Mr. Stanley or anyone 
else in relation to such importation and that Mr. Hall knew nothing 
whatever of any such suggestion.7

Paragraph 289 of the Report reads:
289. In regard to the meetings which Mr. Glenvil Hall had with Mr. Stan­

ley, Mr. Sherman and Mr. Isaac Wolfson, there is no suggestion of or any evi­
dence of any indiscretion or impropriety on the part of Mr. Glenvil Hall, and 
no suggestion by anybody of any offer to him or payment to him of any 
money or other consideration for anything that he may have done, either by 
the persons to whom we have referred or by anyone else.



i
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IThe Rt. Hon. Sir Frank Soskice, K.C., M.P.
{The Solicitor-General}

The Tribunal is quite satisfied that any statements made by Mr. 
Stanley, such statements so far as they relate to Sir Frank Soskice, 
have no foundation in fact and they are equally satisfied that he 
received no money from Mr. Stanley or Mr. Sherman for the with­
drawal of the prosecution or at all. The Tribunal also remark that 
the proceedings against Sherman’s Pools were no concern of the 
Solicitor-General or of the Law Officers’ Department; that Sir Frank 
Soskice was not in any way interested in these proceedings and was 
never consulted about them. Sir Frank Soskice never met Mr. 
Stanley or any of the Shermans and that the suggestions made in 
relation to Sir Frank Soskice were quite baseless.8
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ceived any gifts or considerations of any kind from either Mr. 
Stanley or Mr. Sherman or anyone else. The Tribunal further state 
that:

Sir John Woods never met Mr. Stanley or, as far as the evidence goes, any 
of the Shermans. We are quite satisfied that in all these matters Sir John 
Woods has acted with discretion and propriety and any suggestions of im­
proper conduct are baseless and without foundation.1

The Rt. Hon. Hugh Dalton, M.P.
{Chancellor of the Duchy of Lancaster)

Mr. Dalton was formerly Chancellor of the Exchequer.’ No alle­
gations were made against Mr. Dalton, but Mr. Stanley stated he 
met Mr. Dalton at the dinner on March 23, 1948, to Mr. Gibson at 
Grosvenor House. Mr. Stanley also said that Mr. Dalton had been 
offered a directorship by Mr. Isaac Wolfson in Great Universal Stores 
Ltd., and later, Mr. Stanley altered his evidence to the effect that 
Mr. Dalton had sought such directorship. Reference was also made 
in the evidence by Mr. Stanley that Mr. Dalton visited him at his flat 
and to Mr. Wolfson's office as well as to letters written to him by Mr. 
Dalton.4

Mr. Dalton applied to the Tribunal to be heard.6 Mr. Dalton was 
one of those who attended the dinner to Mr. Gibson on March 23, 
1948. He (Mr. Dalton) visited Mr. Stanley at his address (Aidford 
House) on April 15, which he then found was a flat.6 On that occa­
sion, Mr. Stanley raised the question of Mr. Dalton becoming a 
director of the Great Universal Stores Ltd., which offer he brushed 
aside but later, on learning of the work this Company was doing in 
development areas, he was induced to attend at the office of Mr. 
Wolfson, their Chairman, the next day.’ Nothing further transpired 
in regard to the directorship.

1 § 292. * § 293. • See journal, Vol. XVII. 188. 4 Rep. §. 295.
6 § 296. • § 297. ’ § 298.



given verbatim as

Mr. Gerald Lionel Pearson, M.C.
[Private Secretary to Mr. Belcher, 1946-47)

In regard to Mr. Pearson, the Tribunal say that, in their view, no 
suggestion can be made against Mr. Pearson which reflects in any 
way adversely upon him.2

SUMMARY OF FINDINGS
The Summary of Findings by the Tribunal are 

follows:
Mr. John Belcher, M.P.
I. The Case of Mr. L. J. Matchan.

Although certain small gifts and hospitality were received by Mr. and Mrs.
‘ § 3«. ’ § 324.
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The Tribunal give prominence to a letter in which Mr. Dalton 
addressed Mr. Stanley as "dear Stan", as Mr. Dalton had only 
met Mr. Stanley 2 or 3 times prior to this.

The Tribunal observes that the suggestion that Mr. Dalton sought 
a directorship depends entirely on the evidence of Mr. Stanley, what­
ever may have been Mr. Stanley’s motive in making this offer. The 
Tribunal are satisfied that it had no influence on Mr. Dalton’s mind 
and was not considered by him as an offer to him of a consideration 
to influence his future conduct. The Tribunal remark that, " It 
was indeed unsought by him and unwanted by him.”1

Mr. Harold James Gray
(An Assistant Secretary in the Board of Trade)

Paragraph 303-311 deal with the allegations made against Mr. 
Gray and para. 312 of the Report reads:

312. We are satisfied there is no ground for any of the suggestions which 
have been made in relation to Mr. H. J. Gray, and in our view, as we have 
already stated, it was his strong attitude that prevented Mr. Belcher from in­
creasing the Sherman paper allocation on the 24th June 1948 (paras. 124, 166).

Mr. James Richard Cross
(Private Secretary to Mr. Belcher, 1947—)

In regard to the allegations made in respect of Mr. Cross, the Tri­
bunal in para. 326 of their Report state that:

326. So far as Mr. Cross is concerned, the only gifts he is alleged to have 
received are the two bottles of whisky from Sir Maurice Bloch, and some hos­
pitality at Mr. Stanley’s flat and at the birthday party on the 5th August, 1948. 
We are quite satisfied that so far as Mr. Cross is concerned, he did not regard 
these gifts and hospitality as being made with a view to obtaining favours 
from him, nor did fie allow himself to be influenced by the receipt of such 
gifts and hospitality. All that he did was to carry out the instructions he 
received from Mr. Belcher, and we do not find him blameworthy for anything 
that he did.
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Belcher from Mr. Matchan, these were not made or received as a considera­
tion in connection with any licence or permission but were made and received 
out of friendship only (para. 31).
II. The Case of Mr. Robert William Liversidge.

No consideration was sought, offered, promised, made or received by or to 
Mr. Belcher from or by Mr. Liversidge, and there was no justification for any 
allegations in this case (para. 40).
III. The Case of Sir Maurice Bloch.

We are satisfied that Sir Maurice Bloch made presents of wine and spirits 
to Mr. Belcher for the purpose of securing favourable and expeditious treat­
ment by the Board of Trade of his applications for licences to import sherry 
casks and that Mr. Belcher received these gifts knowing the purpose for 
which they were made and in return for these gifts intervened to secure the 
grant of licences to import sherry casks (para. 60).
IV. The Case of Mr. Sydney Stanley.

We are satisfied that Mr. Stanley paid for Mr. and Mrs. Belcher's stay at 
Margate in May, 1947, for one week and made Mr. Belcher a present of a gold 
cigarette case and a suit of clothes; Mr. Stanley entertained him at dog race 
meetings and boxing matches. Mr. Stanley at his flat offered continuous hos­
pitality to Mr. Belcher from the time he first met him on the 23rd April, 
1947, to the 5th August, 1948. These benefactions were made by Mr. Stan­
ley for the purpose of securing expeditious and favourable consideration by 
the Board of Trade or other Ministries of any application made by any person 
whom he might introduce to Mr. Belcher and to secure the latter’s assistance 
for such persons. Mr. Belcher accepted these benefactions knowing the pur­
pose for which they were made, and as a result thereof gave Mr. Stanley free 
access to him in his private office and met any persons Mr. Stanley might 
desire to introduce to him either in his private office, the House of Commons 
or in Mr. Stanley’s flat.

It was because of these benefactions and the obligations which he felt that 
he owed to Mr. Stanley that Mr. Belcher assisted Mr. R. J. Pritchard in rela­
tion to the Margate premises of Craven Productions Ltd. (para. 82) and Mr. 
R. R. Curtis in relation to the licence for the Annexe to The Royal Norfolk 
Hotel, Bognor Regis (para. 90). It was also because of these benefactions 
that Mr. Belcher decided upon the withdrawal of the prosecution of Sher­
man’s Pools Ltd. (para. 112, 166). We, however, are not satisfied that Mr. 
Stanley sought or received any assistance from Mr. Belcher in the Berkeley 
Square case (para. 174) or the Case relating to Amusement Machinery (para. 
200).

We are not satisfied that Mr. Belcher received the sum of £5,000 or any 
other sum in respect of his decision to withdraw the Sherman’s Pools prose­
cution or that he received the sums of £50 or any other sum a week from Mr. 
Stanley or that Mrs. Belcher ever received any money from Mr. Stanley 
(para. 163).

There is no reliable evidence that Mr. Belcher received any sums of money 
in respect of any of the transactions which we have investigated or indeed in 
respect of any transactions. The only benefits which we can find he did re­
ceive were the small gifts and hospitality from Mr. Matchan, the wines and 
spirits from Sir Maurice Bloch and the benefactions by way of gifts and 
hospitality from Mr. Stanley.

Mr. George Gibson, C.H.
We are satisfied that Mr. Gibson was offered by Mr. Stanley the chairman­

ship of the proposed new company J. Jones (Manchester) 1948 Ltd., as a 
consideration to induce Mr. Gibson as a public servant to assist in obtaining 
from the Treasury upon the recommendation of the Capital Issues Committee

6
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permission for a public issue of the shares of the new company and that Mr. 
Gibson realized the reason for this offer. Although for other reasons he re­
fused the offer, Mr. Gibson continued to assist Mr. Stanley in his efforts to 
secure this permission for a public issue and to assist in any other enterprise 
in which Mr. Stanley sought his help. We are satisfied that Mr. Gibson did 
this in the hope of material advantage to himself, although in fact all he re­
ceived apart from some trivial gifts was the present of a suit of clothes (para. 
245)-
Other Ministers and Public Servants

So far as there are any allegations or suggestions in reference to the Right 
Honourable W. G. Glenvil Hall, M.P., Sir John Woods, K.C.B., M.V.O., the 
Right Honourable Sir Frank Soskice, K.C., M.P., the Right Honourable 
Hugh Dalton, M.P., Mr. Harold James Gray, Mr. James Richard Cross or Mr. 
Gerald Lionel Pearson, M.C., we are satisfied that there is no foundation for 
any such allegation or suggestion. We find that in the transactions which 
have been investigated before us no payment, reward or other consideration 
was sought, offered, promised, made or received in connection with any 
licence or permission or in connection with the withdrawal of any prosecu­
tion by or to any one of them.

Paragraph 335 of the Report reads:
335. The allegations which led to the appointment of this Tribunal were 

that large sums of money were being, or had been paid, to some Ministers and 
some public servants. These allegations in our view were largely the result 
of the statements and activities of Mr. Sydney Stanley. We are satisfied 
that for his own purposes he represented to various persons that upon pay­
ment by them to him of substantial sums he could secure licences for various 
purposes and also assistance from different Ministries, and in particular the 
Board of Trade, and that he was able to do this by paying part of the money 
received by him to the Minister and officials who would have to deal with 
these matters. Mr. Stanley is a man who will make any statement, whether 
true or untrue, if he thinks that it (is) to his own advantage so to do. He was, 

■ however, able to give colour to his statements because Mr. Belcher, Mr.
Gibson and Mr. Key received him on apparently friendly terms and it is not 
therefore surprising that rumours arose and that these baseless allegations of 
payments of large sums of money were made.

Private Notice Question.—On February 3,1 the Leader of the 
Opposition (Rt. Hon. Winston Churchill) (by Private Notice) asked 
the Attorney-General whether he had come to any decision in regard 
to criminal proceedings arising from the Report of the Tribunal.

The Attorney-General (Sir Hartley Shawcross) replied that before 
the Tribunal entered upon its inquiry, the Director of Public Prosecu­
tions certified, to which he (the Attorney-General) agreed, that there 
was not then sufficient evidence to justify criminal proceedings in 
relation to matters referred to the Tribunal. Since then he had con­
sidered the question with the Director and much of the relevant and 
essential evidence which might be used against the particular defend­
ants in any possible criminal proceedings arising out of the Tribunal’s 
inquiry, consisted in their own statements made to a Tribunal neces­
sarily possessing wide powers of summoning witnesses and interro­
gating them in circumstances which at least made it difficult for them 
to answer.
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Sir Hartley said that he was very far from saying that in a proper 
case a prosecution should not follow upon the report of .such a Tri­
bunal, but in general it was necessary to exercise great discretion in 
the use of statements obtained in the exercise of compulsory powers 
of interrogation as evidence against the persons who, under that in­
terrogation, actually gave those statements. In the present matter 
it would be difficult, if not impossible, to establish the commission of 
criminal offences without the use of information and statements 
obtained in that way. That was a factor which he would not com­
pletely ignore. In addition, it was a fundamental principle of the 
administration of their criminal law that juries should act, and act 
only on the evidence before them.1 He did not say that a jury 
properly instructed, would be incapable of so acting in any prosecu­
tion arising from the recent inquiry, but it would certainly be impos­
sible to empanel a jury which was not familiar with the findings of 
fact made by the Tribunal, and, indeed, with much of the evidence 
on which those findings were based. This would inevitably detract, 
not from justice being actually done but from the manifest appear­
ance of justice which was scarcely less important.

In those circumstances, the Director had advised him that although 
there was no prima facie evidence of the commission of certain 
criminal offences, he did not consider that on the information then 
available, proceedings should be taken in respect of them. The At­
torney-General expressed himself as satisfied that the requirements 
of public justice had been or would be sufficiently met without 
criminal proceedings and he had, therefore, concluded that on the 
information then available the public interest did not require that 
such proceedings should be taken.

Sir Hartley, however, added that his answer related to those mat­
ters which were the subject of public inquiry by the Tribunal and 
did not exclude the possibility of judicial or administrative action 
under the Aliens Act, the Bankruptcy Acts or the Revenue Law. Nor 
did it relate to the 3 cases referred to in paragraph 17 of the Tri­
bunal's Report as not having been publicly investigated by the 
Tribunal, since they were more appropriately the subject of Police 
inquiry. In one of these cases, he had authorized proceedings 
against a minor official of the Board of Trade for offences under the 
Prevention of Corruption Act 1916.2 The two others related to 
private individuals whose activities were not publicly inquired into 
by the Tribunal, although the names of one of the individuals con­
cerned was mentioned before it. Those cases were still engaging the 
attentions of the Police.3

The hon. member for Liverpool: W. Derby (Rt. Hon. Sir David 
Maxwell Fyfe, K.C.) then asked the Attorney-General whether, 
while appreciating the first part of his answer and the importance he 
had attached to the fact that certain people had been questioned at

1 lb. 1837. * 6 & 7 Geo. V. c. 64. ’ 460 Com. Hans. 5, s. 1838.
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the Tribunal, he would reassure the House that that fact, of itself, 
would not interfere with a prosecution if evidence were forthcoming 
from some other source? The second question was whether the 
Attorney-General would let them know clearly what he (the speaker) 
understood to be implied, that what the Attorney-General said about 
the Bankruptcy Act1 and the Aliens Act2 meant that the position of 
Mr. Stanley was still under the Attorney-General’s consideration 
with a view to further action?

Sir Hartley Shawcross replied: "Yes, Sir, the mere fact that a 
person had been compulsorily interrogated before a Tribunal of that 
kind would certainly not preclude a subsequent prosecution of that 
person if other evidence against him were available ’’ and that even 
if no evidence against him was available in a suitable case prosecu­
tion would have been disclosed in the course of public proceedings of 
this kind. That was one of the factors to which he had had regard in 
deciding whether or not to prosecute in the circumstances of these 
particular cases. So far as concerned the second of the rt. hon. and 
learned Gentleman’s questions, the position of Mr. Stanley was cer­
tainly still engaging the attention of the appropriate Departments.

An hon. member asked the Attorney-General if, in regard to the 
Bankruptcy and Revenue Law, he would see that any sums secured 
by any individual through exploiting a depraved career in the 
columns of the Sunday papers would be directed into the proper 
channels, to which Sir Hartley replied that no doubt the appropriate 
authorities would not neglect that possibility.

Because a jury could not be empanelled which had not been pre­
judiced by reading all the findings of the Tribunal, another hon. 
member asked, would not the Attorney-General suggest to the Prime 
Minister that the time had arrived when the Act should be amended 
so as to exclude hearsay evidence from the proceedings of the Tri­
bunal?3

Sir Hartley replied that the question of hearsay evidence did not 
really arise in connection with the proceedings of this Tribunal, as 
stated by the learned judge in the course of the proceedings. It was 
manifestly essential for the State, in the protection of public interest, 
to have these wide powers of compulsory interrogation for use when 
Parliament so decided in cases of exceptional public importance to 
the community, but the corollary of the right to exercise such powers 
as that, must be those the State may have, in the circumstances of a 
particular case, to accept some limitation on the further right it pos­
sessed to prosecute illegal offenders submitted to compulsory interro­
gation in that way.

Another hon. member asked if the Attorney-General would answer 
definitely whether or not the Director himself assented to this par­
ticular kind of procedure, to which Sir Hartley said that that did not 
appear to be a question which could properly be put to him or which

1 -1 & 5 Geo. V. c. 59. 3 lb. 17. 3 460 Com. Hans. 5, s. 1839.
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he should answer. The House decided to establish this form of pro­
cedure and he apprehended that it would not be for this House to 
ask for the assent of the Director of Public Prosecutions in such a 
matter.1

Personal Statement by Mr. Belcher.—At 3.58 p.m. on February 
3, 1949,2 in the Commons, the hon. member for Sowerby (Mr. J. W. 
Belcher) first thanked Mr. Speaker for affording him this opportunity 
of making the personal statement, which he felt he owed to the 
House, to the country and to himself.

He apologized for the part which any injudicious actions or indis­
cretions of his had played in bringing about an inquiry which focused 
upon the Government and the Department in which he had the privi­
lege and honour to serve, upon the House and upon the whole of 
their democratic institutions, an unwelcome publicity.

A letter in The Times had drawn attention to the possibility that 
the business and industrial community might suffer because of the 
exposure before the Tribunal of some dubious transactions, but such 
transactions represent a very tiny proportion of the total number of 
business transactions in this country. During the last 3 years, when 
he had been in close contact with business in this country, the hon. 
member said that he would like to place on record that the over­
whelming majority of those with whom he had been in contact were 
honest. Continuing, Mr. Belcher said that throughout the inquiry 
he was very conscious of the limitations imposed upon him by the 
procedure adopted. He was not able to know in advance what was 
the nature of the allegations against him. It has been necessary ori 
more than one occasion for his counsel to ask for his cross-examina­
tion to be reserved because he had not been instructed. The hon. 
member felt throughout that irrelevant matters were being admitted, 
which had a damaging effect, not only upon his own name and repu­
tation but which, it appeared to him, must have a damaging effect 
upon the name and reputation of others.

He understood that some people were not allowed to give evidence 
before the Tribunal because they were not Ministers of the Crown.3 
Mr. Belcher also felt that less than justice had been done by some 
sections of the Press to some of those who had appeared before the 
Tribunal.

He had made it his Ministerial duty to lessen the burden on con­
trols.*

The Report of the Tribunal indicated that in some instances he 
had been on friendly terms with certain individuals and ‘' been the 
recipient of small benefactions”, but in the case of Mr. Pritchard, 
no matter who introduced those men to him (the speaker), he would 
have been prepared to look into their cases and take the same action 
as he did take.

In regard to the Sherman prosecution it had been suggested that
1 lb. 1840. • lb. 1844. ’ lb. 1845. • lb. 1846.
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the hon. member had exceeded his authority, but that action had 
been taken as a result of an instruction from his senior Minister.1

Mr. Belcher said that had he been a criminal convicted in a 
criminal court there would have been an appeal against the verdict.

Concluding, the hon. member said that out of his desire to assist 
in maintaining the standards of this House he proposed forthwith to 
apply for the stewardship of the Chiltern Hundreds. The hon. mem­
ber then thanked Mr. Speaker for his kind consideration of him dur­
ing the time he had been a member of the House.2

The hon. member then withdrew.
Debate on Acceptance of Tribunal’s Report.—The Prime Minister 

(Rt. Hon. C. R. Attlee) in moving:
That the Report of the Tribunal appointed under the Tribunals of Inquiry 

(Evidence) Act, 1921, to inquire into allegations reflecting on the Official 
Conduct of Ministers of the Crown and other Public Servants presented on 
the 21st January, be accepted.3
said he thought that the hon. member had taken the right course in 
deciding to terminate his membership of the House.

It was right that in this House and in public administration there 
should be insistence on the highest standards, and that if there was 
any departure from them there should be the fullest and most vigor­
ous investigation.

In the Report before them there was an adverse finding both in 
the case of Mr. Belcher and Mr. Gibson.4

Where any individual is highly placed, a finding that he had in 
any way departed from the highest standards involves a very heavy 
penalty. The House would recall what was the occasion for this 
inquiry. He thought that they should all acknowledge that the mem­
bers of the Tribunal had conducted that inquiry thoroughly, com­
petently and impartially and he asked the House to accept their 
Report.

There were cases, happily very infrequent, where it was necessary' 
that there should be a searching inquiry before a properly consti­
tuted Tribunal, but, where that inquiry could not be carried out, re­
course had to be made to the ordinary procedure of law. Thus, there 
may be no evidence sufficiently reliable to justify the institution of 
criminal proceedings and no infringement of the rights of private 
individuals on which civil proceedings could be insttuted. Where 
there were rumours of corruption in the Public Service, which might 
shake public confidence, there must be the means of rapid investiga­
tion.5

This inquiry differed from any others which had been held under 
the Act of 1921 in that the Tribunal was not limited to inquiry into 
certain specific allegations but given wide terms of reference. Every 
allegation was fully considered by the Tribunal and if they thought 
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fit was thoroughly investigated on their instructions by the Police.1 
It had been established beyond doubt that the allegations of corrup­
tion in the Public Service had no foundation in fact. One junior 
Minister had been found by the Tribunal to have been influenced in 
the exercise of his functions by the receipt of benefactions from per­
sons with whom he had had official or social relations and one indivi­
dual holding a public position had been found to have been influ­
enced in his actions by the offer of a directorship. The high reputa­
tion of the British Civil Service not only had not suffered as a result 
of the inquiry but had emerged from it as firmly established as ever. 
They might well regret that there should have been even 2 instances 
where public men had been held to have fallen below the standard 
which was rightly expected of them.

The Question as to whether there should be any criminal pro­
ceedings as a result of the inquiry was not a matter which concerned 
the Government, but was a matter in the exclusive province of the 
Attorney-General and the Director of Public Prosecutions.2

A deputation order had been made out in 1933 against the man 
known as Sydney Stanley and it was now conducive to the public 
good that he should leave this country.

In paragraph 336 the Tribunal make the following statement:
336. In the course of our Inquiry it was suggested to us that we might give 

some guidance to Ministers and officials who have to deal with applications 
from personal friends. We feel, however, that such a matter is not one which 
falls to be dealt with by us under the terms of our Appointment, and we 
express no views upon this matter.

Continuing, the Prime Minister observed that it was essential that 
Ministers should keep a close watch on the working of their Depart­
ments and their machinery, but there must be no ground for sus­
picion that by the submission of a case to a Minister or a senior 
official, rather than through the ordinary official Departmental chan­
nels, an individual would be able to get more favourable treatment.

The Prime Minister was considering whether some further guid­
ance might not be given as to the extent to which Ministers should 
accept hospitality from persons whose business brought them into 
relationship with their Departments?

Another passage in the Report was the relationship between a Par­
liamentary Secretary and Departmental officials. The constitutional 
position was that the Minister alone is answerable to Parliament for 
the administration of his Department. The Parliamentary Secretary, 
like the Permanent Secretary and other officials of the Department, 
derived his powers of delegation from the Minister and the extent of 
his delegation might vary. The Prime Minister said that it was most 
desirable that junior Ministers should be given a full share of respon­
sibility. Foremost among the duties of the Parliamentary Secretary 
are, normally, the duty of assisting the Minister in the Parliamentary
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aspects of his Departmental work, but, in addition, the Minister 
might delegate to the Parliamentary Secretary responsibility for a 
specific section of work.

Within this field, the Parliamentary Secretary would have power 
to take decisions on behalf of the Minister; but he should not take 
final decisions contrary to the advice of the Permanent Secretary or 
senior officials of the Department. Where differences arose between 
the Parliamentary Secretary and senior officials, the right course was 
for the matter to be referred by the Parliamentary Secretary to the 
Minister for decision. When a Minister in charge of a Department is 
absent for a considerable period, the usual practice is to arrange that 
major issues of policy arising in his Department should be handled in 
his absence by another Cabinet Minister.1 It had emerged from ffie 
Report that there were such persons as “contact men” holding 
themselves out as having special knowledge of the working of a 
Department, or even as being able to influence Ministers or civil 
servants in return for payment made to them in one form or another. 
Such a person might owe his success and his power to make money 
to holding out, however falsely, that he could get advantages for his 
client from that access. Mr. Attlee then said that he proposed to set 
up a small Committee to examine the matter.

There was also the " contact man ” who was at pains to become 
acquainted with M.P.s and Ministers and who offered, for gain, to 
put such persons in touch with them. Some of these '' contact men ” 
made quite an improper use of the facilities of the House. In one 
instance, a “ contact man ” sent a sum of money to an M.P., who 
returned it. Had the M.P. reported the matter to the House, it 
might well have been an inquiry by the Committee of Privileges.2 

. The Prime Minister said that he had spoken to Mr. Speaker on the 
matter, who suggested that, with the assistance of some members of 
the House, they might review the existing rules as to the admission 
of strangers to the precincts of the House. Concluding, Mr. Attlee 
said:

Whatever be our Party differences, we are all united in our determination 
to maintain the highest standards of integrity in the public life of the 
country. ... It is therefore, the duty of every one of us to exercise a con­
stant vigilance?

The Leader of the Opposition (Rt. Hon. Winston Churchill), in 
accepting the Report, remarked that there was no need for the House 
either to add to or subtract from it.

Mr. Gibson had acted with propriety in resigning his directorship 
of the Bank of England and also his position on the Nationalised 
Electricity Board.4

This special procedure of law was i 
with matters where common criminalities and specific charges were
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involved, but with the special position, obligations and behaviour of 
Ministers of the Crown.

There is a great gulf fixed between private conduct and that of 
persons in an official capacity, and, above all, in a Ministerial posi­
tion. The abuse or misuse for personal gain of the special powers 
and privileges which attach to office under the State is rightly 
deemed most culpable and quite apart from any question of prosecu­
tion under the law, is decisive in respect of Ministers.

Mr. Churchill then quoted the words the Prime Minister himself 
used, when Leader of the Opposition in 1936, on the J. H. Thomas 
case:1

The debate today does not raise in any way at all a Party issue. It is a 
mere House of Commons matter, concerning the honour of Members of this 
House . . . and the two Members concerned have been found by the Tri­
bunal to have acted in a manner inconsistent with the position which they 
held in public life. I agree entirely with the Prime Minister that that alone is 
a very heavy punishment. Other consequences have followed, such as the 
necessity, which they have rightly realized, that they must vacate their seats, 
and I do not think that any one of us would wish, by any word of ours, to add 
to this punishment. . . . We must all sympathize with the families of the 
Members who necessarily suffer, though entirely innocent, and I think we all 
have a very natural reluctance to pass judgment on others. We are all con­
scious of our own faults; at the same time, we must not allow our personal 
sympathy for men who are down to lead us to condone in any way, the 
seriousness of the offences committed. It is our clear duty to vindicate the 
honour of this House. We owe that duty not only to this House but to 
democratic government and to the servants of the State. There are many 
attacks made on democratic government today, and any action of the nature 
of utilization of a public position for private gain cuts at the root of demo­
cratic government. The corruption which accompanies dictatorships is gener­
ally hidden; the corruption which enters into a democracy is brought to light 
and must be dealt with drastically, and if there is any suggestion at all it is 
that, as a democratic assembly, we are bound to take action.1

Mr. Churchill remarked that they were glad the Tribunal had de­
clared that no taint or reproach of corruption lay upon the various 
other Ministers whose names were mentioned during “ the unthink­
ing cruelty of modern publicity ”.s

Continuing, Mr. Churchill said that he was bound to say that 
whereas the honour of those Ministers had been effectively cleared, 
the competence of some of them in the discharge of their departmental 
duties was not free from criticism in all respects and would seem to 
require at a later stage the attention of the Prime Minister. The 
Head of a Department ought to know pretty well how his immediate 
Parliamentary subordinates were carrying on.4

With reference to the making of rules in connection with “ contact 
men” visiting this House, Mr. Churchill remarked that after all 
they were members of Parliament and if they could not manage the 
conduct of their personal relationships within this building in a
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decent and reasonable manner '' we have smudged ourselves in a 
manner which no statutory Tribunal has ever done ”.1

Mr. Churchill trusted that the most severe methods open to the 
law would be used against the disreputable persons who had been 
concerned in attempts to corrupt their public men or had been con­
cerned in the processes which the Tribunal had censured.

In conclusion, Mr. Churchill said:

We are Britons and we are all brothers, and we are proud o£ our decent, 
tolerant, comprehending life at home. We have been brought up to believe 
that our standards are certainly not inferior to those of any other long-estab­
lished or newly formed system of Society in the world, but we must beware 
of putting too great a strain on British human nature.3

In the debate which followed, many points were raised, including 
the attention called to the particular procedure of these Tribunals; 
the sudden manner in which the inquiry was referred to the Tri­
bunal; why Ministers of the Crown should be treated differently 
from ordinary individuals; anonymous letters; the enormous in­
crease in the power of patronage of individual Ministers and Depart­
ments, etc.; but as they were mostly dealt with subsequently by the 
Attorney-General, the following quotations from his speech will in­
dicate the points more concisely:3

The Attorney-General said that the general attack upon the Tri­
bunal seemed to be based largely upon an attempt to translate into 
the field of this judicial fact-finding inquiry, the rules of evidence 
appropriate, to criminal procedings in the courts where particular 
individuals were charged with specific offences. In the criminal law 
every possible advantage is given to the alleged wrong-doer. He is 
not to be convicted unless the case against him is proved beyond all 
reasonable doubt. The life or liberty of the prisoner is at stake and 
the rules of evidence are particularly strict. In particular, the 
criminal law provides that the one person who knows most about the 
circumstances of an offence—that is to say, the offender himself— 
cannot be called to give evidence and information about them.

If these rules were applied to a fact-finding inquiry—this Tri­
bunal—or if the rules of criminal procedure were applied to ordinary 
civil proceedings in civil courts, where the defendant can be compul­
sorily interrogated and compelled to give evidence, although the re­
sult may go against himself, it would be quite impossible to get at 
the real truth in the matter of allegations of this kind. Allegations of 
public corruption; of public misfeasance would have to go uninvesti­
gated, unless the people concerned were subjected to a criminal 
charge and governed by the rules of evidence, peculiar to our 
criminal law.

It was precisely because of this, continued the Attorney-General, 
that, following allegations made by Captain Loseby in 1921, Parlia-
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ment decided to set up a Tribunal of this kind and passed the Tri­
bunals of Inquiry (Evidence) Act 1921.1

To suggest that because this Tribunal did not and could not apply 
to the evidence the rules of evidence peculiar to criminal courts, that 
its proceedings were really unsatisfactory, was wholly unrealistic.

If it was found that, although grave allegations of a public nature 
had been made concerning the public life of the country, there was 
not sufficient evidence2 on which criminal proceedings could be 
based—and that was the position because the Director of Public 
Prosecutions could not issue a certificate and he (the Attorney- 
General) had no doubt that that was right—what were they going to 
do? Were the allegations to be left, were they to be passed over and 
left to rankle and contaminate our public life, or were they to be 
brought out in the open, investigated and proved, or disproved in 
the only way that the ingenuity of this House or of the legal profes­
sion had so far found possible?

The Tribunal had to find out by all the legitimate means of evi­
dence available, according to the ordinary rules of evidence, what 
the facts were. Then it proceeded to decide whether, in regard to 
particular individuals, corruption had been proved, and in deciding 
whether, in regard to particular individuals, specific charges had been 
established, it applied the rules of evidence applicable to that matter.3 
What happened in respect of the receipt of anonymous communica­
tions received by the Tribunal is what happened in the case of the re­
ceipt of anonymous communications by the Director of Public Prose­
cutions or by the Police. They are treated with discretion. If it was 
thought that it contained some specific allegations which could be 
made the subject of investigation or could be proved or disproved by 
routine investigation, the matter was investigated. Something in the 
order of 100 anonymous communications were received by the Tri­
bunal. Eight were thought sufficiently specific to be worthy of in­
vestigation. They were looked at privately, not in public; not a 
word was known about it by the newspapers and there was no discus­
sion of it before the Tribunal; but they were looked into.4

With regard to 2 of the 8 letters, it apparently appeared to the 
Tribunal that they were matters which ought to be made the subject 
of public investigation by asking questions of the people most 
directly concerned with them and asking them in public.6

In regard to one allegation upon which the Tribunal was to in­
quire and in the conduct of a particular witness is in point, it was 
manifestly proper and legally admissible for them to explain their 
conduct by saying what other people had told them. The following 
was how the matter was put by Mr. Justice Lynskey himself, who, 
the Attorney-General said, was one of the greatest trial judges in this 
country:

1 11 & 12 Geo. V. 117. * 460 Com. Hans. 5, s. 1923. *75. 1924.
1 lb. 1926.
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The whole thing is that applying the ordinary rules of evidence all these 

matters are properly admissible. The position really is that there is no issue 
before the Tribunal to decide and no defendant to be tried or no parties to be 
adjudicated between and this Tribunal was asked first of all to see what accu­
sations had been made. That meant, of course, all evidence relating to accu­
sations was relevant to our inquiry. Equally so far as each individual witness 
was concerned, he was potentially a person whose conduct was being in­
quired into. The result is that any evidence which affected him, or which he 
gave which would affect himself, became relevant evidence from his point of 
view, and the result, of course, is that in an inquiry of this sort all evidence 
which affects the conduct of any individual, or affects any accusation which is 
alleged to have been made becomes relevant evidence before the Tribunal. 
So far as the Tribunal are concerned, we have tried to apply that rule and 
that is why, when at times we have been asked to go outside the real ambit 
of the inquiry we have taken the view that that is not relevant to any ques­
tion before us. That is the principle we have sought to apply. I hope I have 
made clear what we have done.1

Sir Hartley, continuing, said that it was not to be said that, al­
though it may well be that innocent names were canvassed before 
the Tribunal that was in any way the result of departing from the 
normal rules of evidence which would be applied to any court.2

The Attorney-General:
I will not have it said that this Tribunal failed to call a single person who 

might have given relevant evidence and whom any interested party asked to 
be called. Not one. No application was made in the course of these proceed­
ings to call a witness which was refused.3

Sir Hartley, in reference to the personnel of the Tribunal, said 
that when it was suggested that this Tribunal had done violence to 
the law, that it had failed to observe the elementary rules of evi­
dence and fair play, he wondered if it had been forgotten what the 
Tribunal was. Chaired over by one of the most distinguished trial 
judges, assisted on the one hand by the Chairman of the Bar Coun­
cil, and on the other hand, by a distinguished Chancery silk. The 
Attorney-General then closed his speech as follows:

I know, of course, that it is only the intense zeal for the rights of the indi­
vidual and their great passion for law and justice which have prompted my 
hon. Friends to make the criticisms which they have made of this procedure, 
but having made them, I hope they will now vote for this Motion and thus 
demonstrate to all the world that this Party and this House are united on 
this—that the integrity and honour of public life will be manifestly and fear­
lessly maintained.*

The hon. member for Oxford (Mr. Quinton Hogg) observed that 
the Tribunal procedure was set up to investigate cases of this kind, 
very largely because the only alternative procedure which had been 
invented had broken down. The only alternative procedure was that 
of a Select Committee, and in fact the Select Committee had dis­
credited itself over the Marconi case.

The hon. member said that he could not conceive any responsible 
person suggesting, either that matters could satisfactorily be dealt

* lb. 1927-8. 1 lb. 1928. • lb. 1930. 4 lb. 2934.
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with by private investigations of the Police, or that any sort of pri­
vate investigation replaced the fullest publicity in cases where allega­
tions were made against the purity of their public life.1

It was absolutely intolerable that it should be thought that there 
was a higher standard for Ministers and a lower standard for honour­
able members of this House. If hon. members were found guilty of 
conduct that unfitted them for being Ministers it thereby unfitted 
them for being members of this House.

The hon. member drew attention to the fact that queer under­
world characters who appeared in the witness box before the Tri­
bunal were not representative either of British business or British 
public life.2

The hon. member for Scottish Universities (Rt. Hon. Sir John 
Anderson) said that Mr. George Gibson was well known to him as a 
Minister, and that he was very conscious of the valuable work Mr. 
Gibson had done in connection with National Savings Banks. It 
was a sad reflection to the hon. member that that work may have led 
directly to his advancement and thus to his downfall by upsetting 
the balance of his judgment.

The hon. member for Sowerby (Mr. Belcher), too, had accepted 
the penalty and the consequences for him and those connected with 
him were terrible indeed. It must be largely a matter of speculation 
that he took a somewhat mistaken view of his position as Parliamen- • 
tary Secretary. He may have thought that it was inherent in that 
position that he could override the judgment of experienced perma­
nent officials.3

There were later passages in the Report, observed the rt. hon. 
Gentleman, which he thought complicated the situation still further, 
because it appeared that when the Parliamentary Secretary had 
given his decision, the Permanent Secretary of the Department was 
moved to address a protest to the President of the Board of Trade, 
the responsible Minister. The rt. hon. member considered that he 
was fully justified in doing so. Then, it was found that the Perma­
nent Secretary of the Department recorded an opinion that there had 
been a misunderstanding and that the Parliamentary Secretary had 
not correctly understood the view taken by the permanent officials.4

He was bound to say that he thought that the President might have 
realized what was going on in the Department. Certainly the perma­
nent officials realised it.5

Continuing, the rt. hon. Gentleman remarked that they had just 
learned of the appointment of a number of Parliamentary' Secretaries, 
and he hoped that they were taking up their offices under no illusion 
that they became automatically vested with authority to override 
permanent officials of experience in matters of administration. That 
was not the legal position, that was not the constitutional position 
and it was not common sense.

1 lb- 1935- * lb. 1937. • lb. 1948.



174 THE LYNSKEY TRIBUNAL OF INQUIRY

Great regard must be paid to the Parliamentary Secretary who 
occupied a position of great importance and responsibility, but he 
came to a Department, in the first instance, without experience of it. 
He had a job to learn. The relationship between the Parliamentary 
Secretary and the permanent officials presents no difficulties. It 
could be conducted with perfect good feeling on both sides, as he 
knew from long experience.1’2

Sir John Anderson referred to the Prime Minister having said that 
a prosecution was not a matter of concern to the Government; but a 
matter solely for the Attorney-General.

The Attorney-General here interjected by saying that he always 
understood the position of the Attorney-General to be that he was 
solely responsible for the decision in any case which came before him. 
He must inform himself of all relevant matters. Matters of policy may 
be relevant. If he thought that they were, it was for him to inform 
himself of the views of his colleagues, and not for his colleagues to 
volunteer those views to him. If, when he had informed himself of 
those views, he though it desirable—-and it was a matter for him—he 
attached such weight to them as he though fit, but the decision was 
solely and exclusively for him. That was laid down in a number of 
cases.8

The Lord President of the Council (Rt. Hon. Herbert Morrison) at 
the close of the debate, remarked how important it was that the 
standard of purity in British public administration must be main­
tained, even to the point of severity, even if it involved a rough time 
for people in given circumstances. Whether in national or local 
government, there could be no greater threat to the permanence of 
their democracy and democratic liberties than that the public should 
get it into their heads that national or local government was irregular, 
subject to improper inferences or even corruption and bribery.

To a good democrat, a good Parliamentarian or a good municipal 
adminstrator, it was always right and well worth while to make the 
most determined efforts to keep their public administration clean 
and above suspicion and to be determined to root out bribery, corrup­
tion, and even irregularity whenever they appear.'1

Referring to the functions of Parliamentary Secretaries, Mr. Morri­
son said that it was important that there should be a reasonable ■ 
measure of delegation to Parliamentary Secretaries for 2 reasons; 
first, it helped to relieve the Minister who would otherwise be over­
burdened; secondly, it gave the Parliamentary Secretary experience 
within a given field. They should be brought into confidence. It was 
surely right that they should have delegated functions within a proper 
sphere.

What he did in regard to the work of his 3 Parliamentary Secre-
1 Sir John Anderson had held many high positions in the Civil Service and later 

was a Minister and eventually the Chancellor of the Exchequer.—[Ed.]
* 460 Coin. Hans. 5, s. 1951-2. • lb. 1952. 4 lb. 1956.



THE LYNSKEY TRIBUNAL OF INQUIRY 175

taries at the Home Office and the Ministry of Home Security, was to 
go through the list of functions of the Department, decide what should 
be delegated, what should not be delegated and then give instruc­
tions both to the Parliamentary Secretaries and to the senior officers 
of the Department that, if there was disagreement between the Par­
liamentary Secretary and the senior officers, the matter must come 
to the Minister for decision.1

Mr. Morrison then referred to what had been said during the debate 
in regard to the use of the House of Commons by strangers. He 
hoped that the House would agree with Mr. Speaker's idea, because 
there were certain matters regarding the use of the House by strangers 
which it would do no harm to look into. He thought that the matter 
could be cleared up by means of a useful, modest, quiet investiga­
tion.2

Question was then put and agreed.3
Space does not admit of a synopsis of the voluminous evidence, but 

official reference thereto has been given above for any reader wishing 
to go more deeply into the matter.

As an outcome of this investigation under the Tribunals of Inquiry 
(Evidence) Act 1921, Mr. Belcher, following his announcement in the 
House of Commons (see above) that he would forthwith apply for the 
stewardship of the Chiltern Hundreds (actually the Manor of North- 
stead) made such application on February 3, 1949, which ceased his 
membership of the House of Commons and a new writ was issued.4

Mr. Belcher had already resigned from the Ministry of the Board of 
Trade on December 14, 1948.

On January 26, 1949, Mr. Gibson announced his resignation from 
the Chairmanship of the North-Western Electricity Board and on the 
following da}' also his resignation from the following posts:

Vice-Chairman : National Savings Movement;
Chairman: North West Industrial Estates Ltd.;

as well as his association with the Educational Travel Association, the 
Canadian Relief Fund and St. John’s Ambulance Association.

The Times in a leader6 suggested that the following should be 
queried by Parliament:

(1) lack of fastidiousness in private friendships of eminent men 
must re-act adversely upon the quality of public life; and

(2) the growth of “ contact men”.
The Times further remarks that the labyrinth of technicality in 

which the administration of controls has tended to become involved, is 
no doubt no excuse or justification for some of the strange conduct 
of which this Inquiry has given so revealing a glimpse, but the 
Inquiry will have conferred positive benefit upon the country if it 
gives fresh impulse to the drastic simplification of this administrative

1 /&. 1958. * lb. i960. * lb. 1962.
* 461 Com. Hans. 5, s. 1833; 204 C.J. 126. * Jan. 26, 1949.
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paraphernalia, however necessary measures of control may continue 
to be.

There have only been 3 other inquiries made under the Tribunals 
of Inquiry (Evidence) Act 1921, namely:

(1) Report of the Tribunal of Inquiry in regard to the interroga­
tion by the Police of Miss Savidge in 1928 ,-1

(2) The Report on Budget Disclosure Inquiry, 1936 ;a and
(3) Report of the Tribunal of Inquiry into the loss of H.M.S. 

Thetis, 1940.’
Other notable inquiries have been:
(a) Special Report from the Select Committee appointed to inquire 

into the origin and circumstances of the invasion into the South 
African Republic by an Armed Force and into the administration of 
the British South Africa Company, etc., 1897.*

(b) Second Report from such Committee ((a) above) with the Pro­
ceedings, Evidence, Appendix and with Index and Digest of Evi­
dence, 1897.5

(c) Report of the Select Committee of the Cape of Good Hope, 
House of Assembly on the Jameson Raid into Territory of the South 
African Republic, 1897.*

(d) Imprisonment of Mr. Davies and Captain Sampson, 1897.’
(e) Claim for Damages on account of the Jameson Raid, 1897.8
(f) Affairs in South African Republic, 1897.’
(g) Closing of the Vaal River Drifts, 1897.10
(A) British South African Company, Native Administration, 

1897.11
(i) Report from the Select Committee on Marconi’s Wireless Coy., 

Ltd., with proceedings and appendix (with diagram), 1913.12
(7) Special Report from Select Committee on Marconi’s Wireless 

Company, Ltd., 1913.13
(ft) Special Report from Select Committee of House of Commons 

on Marconi’s Wireless Coy., Ltd., 1913.14
(Z) Report from Select Committee on

Ltd., 1913.15
(m) Report from Select Committee on Marconi’s Wireless Co., 

Ltd., with Proceedings, Minutes of evidence and appendix, 1913.16
(n) Correspondence on termination of Miss Douglas Pennant’s ap­

pointment as Commandant, W.R.A.F., 1919.”

is

’ lb. 5184; see journal, Vol. V. 21.
5 H.C.H.C. 311 and 311—II and H.L. 165.
• lb. 8404. ’ lb. 8423. 10 lb. 8474.
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VI. THE CANADIAN CONSTITUTION AND THE 
FEDERAL-PROVINCIAL CONFERENCES OF 1950

By L£on J. Raymond, O.B.E.
Clerk of the House of Commons.

The anomalous position of Canada with regard to her constitution 
has long been realized. Canadians are more than ever anxious that 
the British North America Act, 1867, should be repatriated as a 
Canadian document to be amended by their own Parliament and by 
the Legislatures of the Provinces. As has, on different occasions, 
been noted in this journal1 the question has oftentimes been raised 
in the Canadian Parliament, at the different federal-provincial con­
ferences held at Ottawa and by many authors2 who have written on 
the subject.

Thus the question was kept alive up to the time of the opening of 
the First Session of the twenty-first Parliament when Prime Minister 
Saint Laurent announced, in the Speech from the Throne that the 
United-Kingdom Parliament would be asked to vest in the Canadian 
Parliament the power to amend the Canadian constitution in federal 
matters and that subsequently a federal-provincial conference was to 
be called to try and reach agreement upon a procedure for making all 
constitutional amendments within Canada.

The Parliament of the United Kingdom having granted to the 
Canadian Parliament the right, already possessed by the Canadian 
Legislatures, of amending its own constitution the stage was set for 
dealing with the method of amending other parts of the British North 
America Act.

The first Session of the Constitutional Conference of Federal and 
Provincial governments took place in Ottawa on the 10th of January, 
1950, and the Prime Minister, the Right Hon. Louis St. Laurent, in 
his opening address, explained the purpose of the meeting. He said: 
" The purpose of this conference is to seek together to devise a gener­
ally satisfactory method of transferring to authorities responsible to 
the people of Canada the jurisdiction which may have to be exer­
cised, from time to time, to amend those fundamental parts of the 
constitution which are of concern alike to the federal and provincial 
authorities.”

The Prime Minister of Canada was followed by the premiers of all 
the provinces who were in agreement on the object to be attained. 
The Premier of Nova Scotia the Hon. Angus L. Macdonald read a

1 See also journal, Vols. IV. 14; VI. 191; VIII. 30; IX. 97: XV. 158: XVIII. 203.
3 Clokie, H. McD., Canadian Government and Politics (Toronto, 1944). Corry, 

J. A., Democratic Government and Politics (Toronto, 1946). Ewart, John S.» 
The Kingdom of Canada, Imperial Federation, the Colonial Conferences, the 
Alaska Boundary and Other Essays (Toronto, 1908). G6rin-Lajoie, Paul, Constitu­
tional Amendment in' Canada (Toronto, 1950). Kennedy, W. P. M., Essays in 
Constitutional Law (London, 1934); Constitution of Canada, 1534-1937 (2nd 
Ed., London, 1938). Ollivier, Maurice, Problems of Canadian Sovereignty 
(Toronto, 1945).
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carefully prepared memorandum which pretty well outlined the 
point of view of the provinces. As to the purpose of the Conference 
he said:

This is to discuss the feasibility of divising a constitutional amendment 
which will enable subsequent amendments to be made in Canada without 
resort to the Parliament of the United Kingdom; except as to matters already 
within the exclusive jurisdiction of the Canadian Parliament, pursuant to the 
B.N.A. Act (No. 2), 1949, or of the provinces under S. 92 (1) of the Act of 
1867.

It is to be noted that what is to be considered is a general procedure for 
amendment and not the consideration of particular amendments. We are 
concerned here with methods, rather than with the substance of amendments.

The province of Nova Scotia assumes that the Conference will not attempt 
to draft an amending procedure, but will explore the views of all concerned in 
the effort to secure a basis of agreement in general terms, capable of being 
put into the form of a draft statute after further discussion by a committee 
appointed by this Conference. It is our view that what is sometimes called a 
continuing committee should be set up to prepare, perhaps several different 
methods to accomplish the purpose, and that this Conference at some later 
date should re-assemble to consider those suggestions and if possible on that 
second occasion to come to a conclusion.

As to the amending process in general he added:
(a) The amending process should require the association of both the do­

minion and the provinces.
(b) The province believes that the amending process should require only 

the participation of the legislative bodies of the dominion and provinces. It 
sees no advantage to be had by importing such machinery as popular refer­
enda or constitutional conventions into a process which is essentially one for 
the established legislative bodies.

The provinces of course realized that there are different types of 
provisions in the constitution and therefore that there could not be 
one uniform method of amendment applicable to all but rather that 
there should be a prescribed method for each main type of provision 
“with safeguards proportionate to the importance of the interests 
concerned

Mr. Macdonald in his speech suggested that these provisions should 
fall in the following classes:

(a) Provisions concerning the dominion only, e.g. Sections 23, 24, 30-36.
These are sections of the type that we feel could be amended by the do­

minion parliament without any consultation with the provinces. For in­
stance, they deal with such matters as a quorum of the House of Commons, a 
quorum of the Senate, qualifications of Senators and so on. We feel that that 
is not a matter of any concern to the provinces.

(b) Provisions concerning Fundamental Rights, e.g. Section 92 (Nos. 12, 
13, 14). These are the clauses of Section 92 that deal with the administration 
of justice, the solemnization of marriage and property and civil rights in the 
provinces. We regard these as fundamental: Section 93, which deals with 
education; Section 99, which deals with the tenure of office of judges; and 
Section 133, which deals with languages, also embody fundamental rights.

(c) Provisions concerning the dominion and some of the provinces. Ex­
amples are found in Sections 69 to 80, 86, 87, 88, 94, 124 and 147.

(d) Provisions concerning the mutual relation of the dominion and all of
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the provinces. Examples are found in Sections zi, zz, 28, 51, 51A, 90, 91, 
92 (except Nos. 12 to 14), 95. 96, 101, 118, izx and 125.

These four types of provision, we think, exhaust the sections indicating the 
complete character of the British North American Act.

As to the question of delegation of powers the Conference had it 
constantly in mind, recalling that the Commission on Dominion- 
Provincial relations had recommended in 1938 that “ a general power 
of delegation for both the dominion and the provinces should provide 
a measure of flexibility which is much needed in our federal 
system ”,

It was recognized, and this opinion was later confirmed by a judg­
ment of the Supreme Court,1 that this power of delegation did not 
exist in the constitution and if it was to be created it would have to 
be by a constitutional amendment.

Whereas the first day of the January Conference was given to 
general statements respecting principles by the Prime Minister and 
Premiers; the second day was consecrated to the discussion of ways 
and means of applying those principles and to the suggestion of 
specific proposals to that effect and ended in the suggestion of the 
setting up of a small committee composed of the Attorney-General of 
Canada and the Attorneys-General of the provinces to devise a word­
ing embodying the proposals made as to principles and categories 
mentioned, including with the same a delegation provision.

The Attorneys-General met the next morning and brought in a 
unanimous report as follows:

REPORT OF THE COMMITTEE OF ATTORNEYS-GENERAL TO 
THE CONSTITUTIONAL CONFERENCE OF FEDERAL AND 

PROVINCIAL GOVERNMENTS
Your committee recommends the following resolutions:
1. That the provisions of the British North America Acts, 1867-1949, and 

other constitutional acts be grouped under six heads, namely:
Provisions which concern parliament only.
Provisions which concern the provincial legislatures only.
Provisions which concern parliament and one or more but not all of the 
provincial legislatures.
Provisions which concern parliament and all of the provincial legis­
latures.

(5) Provisions concerning fundamental rights (as for instance, but without 
restriction, education, language, solemnization of marriage, administra­
tion of justice, provincial property in lands, mines and other natural 
resources) and the amendment of the amending procedures.

(6) Provisions which should be repealed.
2. That in respect of group (1) amendment shall be made by an Act of the 

parliament of Canada.
3. That in respect of group (2) amendment shall be made by an Act of the 

provisional legislatures.
4. That in respect of group (3) provision be made for amendment by an 

Act of the parliament of Canada and an Act of legislature of each of the 
provinces affected.

* The Attorney-General of Nova Scotia v. 
October 3rd, 1950.
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5. That in respect of group (4) provision be made for amendment by an 
Act of the parliament of Canada and Acts of such majority of the legislatures 
and upon such additional conditions, if any, as may be decided upon.

6. That in respect of group (5) provision be made for amendment by an 
Act of the parliament of Canada and Acts of the legislatures of all the prov­
inces.

7. It is recommended that the process of amendment in respect of cate­
gories (3) to (6) inclusive of paragraph 1 be capable of being initiated by one 
or more of the provincial legislatures or by the parliament of Canada.

8. In the opinion of this committee the subject of delegation of powers 
should be placed upon the agenda.

All of which is respectfully submitted.

The report was brought at 12.50 o’clock, then the Conference ad­
journed to meet again at three o’clock when the report was generally 
accepted.

Mr. St. Laurent then stated:
This report does indicate the categories for the distribution of the provisions 

of the British North America Acts, 1867-1949. We realize, of course, that in­
cludes even those that were not, in form, amendments of any specific sections 
of the act of 1867. The other acts are all declared in their terms to be sus­
ceptible of description in a group as the British North America Acts, 1867- 
1949, inclusive. The categories are determined. The characteristics for each 
provision are set out in the headings of those categories. Again I say I be­
lieve it would be unrealistic to hope that we could all be prepared at this time 
to express definite views as to where any given provision should be placed in 
these categories.

There are some provisions about which there can be no doubt, 
that are indicated as examples, are t 
gories and will, themselves, be there, 
there there may be some doubt.

Yesterday Mr. Manning stated twice, once at page 67 and again at page 87, 
that in his view the individual governments would want to have some time to 
give very serious consideration to the allocating of these matters to one cate­
gory or another. He suggested that the most practical procedure might be 
the establishment of a continuing committee, with the understanding that 
each government would supply this continuing committee with its considered 
views as to the proper allocation of these various matters. After that is done, 
the conference should reconvene to try to harmonize the views that will have 
been formulated on bealf of each of the governments concerned.

According to this suggestion of the Prime Minister and along the 
lines of a first draft by Mr. Macdonald of Nova Scotia the Conference 
then accepted the following resolution respecting a Standing Com­
mittee of the Constitutional Conference.

Resolved that this conference agree to:
(1) The appointment of a standing committee representative of the federal 

government and the provincial governments, of which the Attorney- 
General of Canada shall act as chairman.

(2) Presentation to the Committee, with the least possible delay, by the 
federal government and the provincial governments of their views re­
specting the classification of each section of the B.N.A. Act, 1867, as 
amended, and all other constitutional acts of the United Kingdom par­
liament or other constitutional documents relating to Canada.

(3) The standing committee shall use its best efforts to harmonize the views 
of the federal government and the provincial governments.
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(4) The committee shall, as soon as possible, report to the federal govern­

ment and the provincial governments the results of its work.
(5) The conference shall then re-assemble to determine finally the amend­

ing procedure to be recommended to the several legislative bodies con­
cerned.

At the conclusion of the plenary session of the Constitutional Con­
ference of January, 1950, a secretariat was appointed to the Com­
mittee of Attorneys-General. The procedure which followed was that 
briefs of all governments were forwarded at different dates to the 
secretaries and then distributed to all governments, federal and pro­
vincial, on or before July 24, 1950, classifying the sections in the 
different categories accepted at the plenary session of the 12th of 
January.

A compilation of these classifications was made and submitted to 
the Committee of Attorneys-General which met in Ottawa on the 
2ist of August to carry out the instructions of the conference.

It was found from the Report of the Attorneys-General that there 
were some 36 sections on which there was a large measure of agree­
ment in the briefs submitted prior to the meeting of the Committee. 
The Report showed further that agreement had been reached on 61 
other sections at the Conference but that there still remained some 
45 sections upon which it was not possible to secure unanimous 
agreement and on which accordingly the Committee recommended 
there be further consideration given at the General Conference and 
fixed the date for the reassembling of the Conference as September 
25, 1950, at Quebec.

Of those sections on which there was not complete agreement it is 
to be noted that 4 of them were made to stand pending the decision 
of the Conference on the advisability of drafting a uniform section on 
the constitution of the legislatures, providing for a yearly session 
thereof, and for the duration of the legislatures. Then another 7, 
namely: 100, 108, 109, 117, 121, 123 and 125 were reported as 
being sections to which there appeared to be quite a substantial 
measure of agreement, which meant, as underlined by Mr. Garson, 
that: “ out of the 140 odd sections of the Act that leaves something 
of the order of approximately 30 sections which represent the more 
difficult ones upon which to reach agreement ”.

The fact that at times the delegates insisted on dealing with cer­
tain sections, not as they stood, but as they should stand, further 
complicated the matter. In other words, there were moments when 
the Premiers were not content with providing a method of amend­
ing the constitution as they found it, but suggested that Canada 
should have a new constitution with certain sections which consti­
tuted quite a departure from the present provisions. For instance,. 
Mr. Duplessis, the Premier of Quebec, suggested that the appoint­
ment of lieutenant-governors should be made by the provinces in 
lieu of the governor-in-council and have something to say in the 
constitution of the Senate of Canada.
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The stumbling block of the Conference, however, was in connec­
tion with what Mr, St. Laurent had previously mention as “ amend­
ments that would in effect have the consequence of enlarging some 
jurisdiction and restricting some other jurisdiction ”,

In the British North America Act, 1867, section 91 deals with 
the Legislative authority of the Parliament of Canada and section 
92 with the Exclusive Powers of the Provincial Legislatures. With 
regard to section 92 Ontario and Quebec were at first of the opinion 
that practically all the powers of the provinces should be so en­
trenched that they could not be curtailed except with the consent of 
all the provinces. The provinces were in general agreement as to 
the necessity of entrenching items 12 and 14 of section 92 which are 
“The solemnization of marriage in the Province" and “The ad­
ministration of Justice in the province ",

The conference in the end was mainly of the opinion that section 
' 92, except items 12, 13 and 14 could be amended by the federal 
parliament and a majority of the legislatures representing 55 per 
cent, of the poplation.

The most difficult problem that occurred was the disposal to be 
made of item 13 of section 92 “ Property and Civil rights Mr. 
Duplessis was not willing that amendments should be made to the 
Constitution affecting property and civil rights within the province 
unless by unanimous consent. It was objected that, as most amend­
ments to be made in future would so affect this item, the result 
would be to put the constitution in a straight jacket and make future 
amendments quite impossible.

It was then suggested to subdivide this item in different cate­
gories, for example, to place the civil code or civil law in one class 
and social services in another, but this was also objected to by the 
Premier of Quebec for the reason that it was quite difficult to sub­
divide, not to say impossible, and for the further reason that social 
services meant one thing in Quebec and yet something else in the 
other provinces.

This second General Conference adjourned without solving all of 
its problems and reported that it “ has had a full and frank discussion 
of the principles applicable to such a general amending procedure 
and has reached agreement on many of them. Its members are 
unanimously of the opinion that substantial progress has been made 
and are exceedingly gratified at the spirit of harmony and co-opera­
tion which has been shown by all delegates throughout the whole of 
the proceedings.

Important sections of the constitution involving what are con­
sidered fundamental and basic rights of the provinces were studied at 
length and considerable progress towards agreement has been made. 
Various formulae for amendment were submitted, which, while having 
in view the safeguarding of these basic rights, would assure adequate 
flexibility in the constitution.”
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In its report the Continuing Committee of Attorneys-General were 
again requested to study the proposals received with a view to 
arriving at an amending procedure satisfactory to the governments 
concerned. It was understood that they would hold a meeting in 
Ottawa in November of 1950 and report to a third plenary session of 
the Constitutional Conference which to be held in December, 1950. 
The Continuing Committee was also authorized to study the methods 
and techniques whereby a Canadian Constitution could be domiciled 
in Canada as a purely Canadian instrument.

The Continuing Committee sat as it had been authorized to do and 
discussed the matters entrusted to its consideration but have not as 
yet reported for the reason that the third plenary session of the Con­
stitutional Conference, on account of the nearness of the session and 
other important events, did not sit in December as had been antici­
pated.

All that can be said at this stage is that more progress has been 
made with respect to providing a procedure for amending the British 
North America Acts and repatriating the Constitution generally in 
the last fifteen months than in the last fifteen years and that the 
Canadian people as a whole have been made conscious of liberating 
themselves, I will not say of a badge of colonialisms, but of an 
anomaly, an anachronism, which everyone is agreed should be made 
to disappear in the very near future.

VII. CROWN CORPORATION PROCEDURE: 
THE SASKATCHEWAN LEGISLATURE’S PRACTICE

By George Stephen, M.A.
Clerk of the Legislative Assembly

The Province of Saskatchewan has 13 government-owned and opera­
ted public corporations and agencies, designated as Crown Corpora­
tions, 11 of which were post-war creations of the present Government 
formed by the Co-operative Commonwealth Federation (C.C.F.) 
Party. None of these enterprises, by the very nature of things, is 
comparable in size or complexity with the great nationalized indus­
tries of the United Kingdom, nor do they enjoy the same degree of 
autonomy.1 Nevertheless, in Saskatchewan as at Westminster the 
fact that government, pursuant to policy or responsive to current 
politico-economic trends, has gone increasingly into business in 
recent years, has posed certain procedural problems similar in many 
respects (though again not in degree) to those encountered by the 
United Kingdom Parliament. The problems concerned the method 
by and the extent to which Legislature or Parliament should exercise 
its undoubted right of scrutiny where public moneys are thus in­
volved.

1 Vide Ministerial Control of British Nationalized Industries. The Canadian 
Journal of Economics and Political Science, May, 1951.
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That these problems should, in Saskatchewan, have proved easy to 
diagnose and relatively easy to solve, was directly attributable to two 
factors. The first was that, since the Government was in business, 
much of it competitive business and all of it involving public moneys, 
the right of scrutiny was universally acknowledged and never chal­
lenged. The second was that the enterprises themselves were (and 
are) more or less uniform in structure, and quasi-departmental. Con­
trary to the British practice, each Board of Directors has as Chair­
man a Minister of the Crown, who is specifically gazetted as the 
" responsible ” Minister.1 Responsibility, therefore, was established 
and accepted. Thus from the start it was evident that sooner or later 
the Legislative Assembly would come to a realization that it was 
entitled virtually to a full disclosure, within the limits of ' ' public 
interest”, of all the operations of the various Crown Corporations. 
That is to say, since non-responsibility could not be pleaded, questions 
could be rejected only on the grounds of public interest.

The Saskatchewan Legislature, however, did not realize the full 
extent of its powers of inquiry all at once; nor did it reach its present 
procedures and techniques without the irritations of ‘ ' growing 
pains”. True, the right of scrutiny was acknowledged, the method 
ready-made for application; but how far that scrutiny should go, 
what brakes or checks should be applied and where, remained at 
issue. Even with agreement on principles and method, the difficulty 
of devising suitable techniques within the existing Standing Orders 
persisted. These techniques, as developed during the last (1951) 
Session, may stand the test of time and of succeeding Legislatures— 
with refinements bom of experience.

It would be foolhardy, of course, to attempt to compare the incom­
parable, and certainly more than presumptuous to contrast Sas­
katchewan practice with that at Westminster, as so competently re­
ported by Mr. K. A. Bradshaw in Volume XVIII of the journal.2 
Nor could relevancy justify the inference that the Saskatchewan 
Legislature had succeeded where the United Kingdom Parliament 
had failed by reason of a different approach to certain cognate 
problems. The purpose here is not, by implication or otherwise, to 
reflect upon proceedings in any other jurisdiction, but solely to record 
and review, as a matter of interest, the successive steps in the evolu­
tion of satisfactory procedure to meet a set of conditions peculiar (it 
may be) to the Province and Legislature of Saskatchewan.

Saskatchewan’s 13 Crown Corporations are engaged in industrial 
and commercial activities, and in providing services such as tele­
phone, power, transportation (highway and air) and marketing. The 
Government operates an extensive insurance business in virtually all 
branches except Life; manufactures clay, wool and timber products;

1 Cf. Ibid., p. 177.
1 Parliament and the Nationalized Industries: British Parliamentary Practice. 

By K. A. Bradshaw, journal. Vol. XVIII. page 128.
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produces sodium sulphate on a major scale from lacustrine deposits; 
controls the forest resources in pursuance of a sustained-yield policy; 
markets furs and fish for the producers; has trading posts in the 
remote north, and owns a printing plant. Of these, the Telephone 
Corporation is essentially monopolistic in character, while the Power, 
Forest Products and Transportation companies are quasi-mono- 
polistic. The remainder are either directly competitive with private 
interests or contain elements of the competitive in their operations.

The Provincial Government took over a privately owned telephone 
system prior to 1910, and went into power generation and distribu­
tion in 1930. The first was administered by a Department of Tele­
phones, whereas Power was placed under a Commission operating 
along departmental lines. Moneys required for and by both were 
voted annually by the Legislature to which annual reports were sub­
mitted. The operations of both were, in theory if not always in 
practice, subject to scrutiny by and through the Select Standing Com­
mittee on Public Accounts. In other wards, they were treated as 
ordinary departments of government. These government-owned 
utilities set the pattern for the new corporation established under the 
Crown Corporations Act of 19451 and the revised Act of 1947.2

The original Act of 1945 provided for the submission of annual 
reports and financial statements to the Legislature, and the corpora­
tion set-up was such as to facilitate supervision by the Legislature, 
as the following memorandum procured from the Government 
Finance Office for purposes of this article will show:

Saskatchewan Crown Corporations, like most other business enterprises, 
have Boards of Directors to which management is responsible. Each Board 
of Directors has a Cabinet Minister as Chairman, and is directly responsible 
to Cabinet for the operations of the corporations. The Cabinet, in turn, is 
responsible to the Legislature in the normal manner of parliamentary govern­
ment, and the Legislature is responsible to the electorate.

In addition to the regular Crown Corporations engaged in industrial and 
commercial activities, there is one, the Government Finance Office, which oc­
cupies a special position in respect to the other corporations. The Board of 
Directors of the Governments Finance Office is composed of a majority of 
Cabinet Ministers, so that it resembles in some ways a committee of Cabinet. 
The Corporation exists to advise Cabinet on questions affecting Crown Cor­
porations, and to give advice to the corporations respecting the administration 
of policies previously determined by Cabinet.

The aim of this type of organization is to provide flexibility in the opera­
tion of Crown Corporations while ensuring that they are responsible to the 
Cabinet and thus to the Legislature.

The Government Finance Office in addition to its co-ordinating 
function acts as a sort of clearing-house. It is the repository of any 
operating surpluses earned by the corporations, and the agency 
through which any residual surplus is channelled into the consoli­
dated revenue fund of the Province. Capital requirements are pro­
vided by the Legislature either directly or by guarantee of borrow­
ings.

1 Statutes of Saskatchewan, 1945, c. 17.
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The Crown Corporations being thus quasi-departmental in 
character, it followed that Legislative scrutiny should conform more 
or less with established practice. In the 1946 Session of the Legis­
lature, a new Select Standing Committee on Crown Corporations 
was created and appointed.1 However, few of the new corporations 
being then in a position to submit annual reports and financial 
statements as required by the Act, the Assembly did not attempt to 
prescribe the terms of reference to the Committee. This was left for 
the Committee itself to work out and recommend.

The original intention was that the Committee should conduct a 
“post-mortem examination” (to use Durell’s term) of the reports 
and financial statements, following the general lines of a Committee 
on Public Accounts. Since, however, the Crown Corporations 
established under the 1945 Act had not yet completed a full year’s 
operations and were in consequence unable to submit the required 
reports and statements, the Assembly acquiesced in the recommenda­
tion of the Committee, dated March 27, 1946, as follows:

That for the present Session of the Assembly, the reference to the Select 
Standing Committee on Crown Corporations be as follows:

That the said Committee examine and inquire into all matters and records, 
completed to the latest date certain, pertaining to the financial structure and 
financial results of the operations of the Crown Corporations established under 
the provisions of The Crown Corporations Act, 1945.2

Then, in its final report dated April 3, 1946, the Committee recom­
mended (among other things):

(2) that, when Annual Reports and Financial Statements are tabled in the 
Assembly, each Session, under provisions of The Crown Corporations Act,
1945, the said Reports and Statements be automatically the Order of Refer­
ence from the Assembly to the Select Standing Committee on Crown Corpora­
tions.’

The Assembly concurring, the annual reports and financial state­
ments tabled during the next (1947) Session were duly referred to 
the Committee. Again, however, difficulties were encountered. The 
financial year of several of the corporations had ended on March 31,
1946, and much had happened to the new corporations in the 
interim. Having regard to the circumstances, the Committee 
agreed that the reference was insufficient in itself to afford the mem­
bers an opportunity to investigate adequately and report conclu­
sively on the operations of the various government-owned enter­
prises. It therefore recommended, in its first report, March 18, 
1947:

That the terms of reference of the Committee be extended to permit ques­
tions to be asked respecting operations of the Crown Corporations to Septem­
ber 30, 1946, provided that the information sought is readily available and 
not, in the opinion of the responsible Ministers, of a nature to prejudice the 
interests of the corporations or of the public.*

1 Sask Journals, 1946, p. 12. 2 lb. p. T04.
* fh. 1947, p, ii2.
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“Availability of information ’’ was linked with “ public interest 

as a ground for refusal, for reasons which will appear. The concern 
about the commercial position of the corporations, particularly those 
engaged in competitive business, could readily be comprehended in 
the light of controversy waged in Committee over rejection of cer­
tain questions. It had become increasingly obvious that, in the 
more competitive of the public enterprises, trade secrets had to be 
protected, agreements relating to patents or with distributing agen­
cies had to be regarded as “privileged” documents and that on 
certain matters Government and management must preserve reti­
cence in the interests of the corporations, and, directly or indirectly, 
of the public. In the highly charged political atmosphere sur­
rounding some of the more competitive undertakings, pressure for 
disclosures of this type occasionally had been intense and polemical, 
and the reticence thus open to misunderstanding and misinterpreta­
tion, not to say misrepresentation.

Subsequently the Government altered the fiscal years of the cor­
porations to conform with, or to terminate later in, the calendar year 
so that the annual reports and financial statements! should be com­
pleted to a date more closely related to the Session of the Legislature 
(February-March) during which they would be considered.

The Provincial General Election of 1948 brought many new mem­
bers into the Assembly; and the new Committee included many 
wholly unfamiliar with past proceedings and lacking knowledge of 
the details of the capital structures of the various corporations. In 
these circumstances the Committee agreed to recommend in its first 
report to the Assembly, dated March 16, 1949:

Your Committee has had under consideration its Order of Reference and, 
having regard to all the circumstances, recommends to the Assembly that the 
Reference be extended to include the right to inquire into current and past 
operations of the various Crown Corporations and Government enterprises, 
the reports of which have been referred to it.1

The extension, granted, had this noteworthy sequel: all questions 
relating to the Crown Corporations appearing thereafter on the 
Order Paper of the House were promptly “ dropped ” on the ground 
that they should more properly be asked in the Committee. This 
position was accepted without demur although, since Committee 
proceedings are not printed, the House by that act denied itself 
information sought by its members, many of whom were not mem­
bers of the Committee.

Despite an understanding that the extension of reference should 
apply only for the then current Session, a similar arrangement was 
sought during the 1950 Session. Nor was the pressure for it re­
laxed until it was conceded that questions on day-to-day and past 
operations would be permitted provided they were, or could be,

1 lb., 1949, p. 91.
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related to figures contained in the reports and financial statements. 
This seemed, prima facie, a reasonable alternative to the recurrent 
requests for expansion of the reference; but the inherent difficulties 
in the modus operandi quickly became apparent. There was, for 
example, the matter of availability of the information sought con­
cerning current and past operations of corporations whose records 
and files were (and are) located in head offices scattered throughout 
a far-flung province, many of them remote from the seat of govern­
ment.

In this context it should be reiterated that the reports and finan­
cial statements which constitute the physical reference (so to say) 
cover the last completed fiscal year of the various corporations. The 
Committee, in developing its procedure to date, had clung closely to 
the precedents and methods of Committees on Public Accounts. 
That is, it directed its attention primarily and predominantly to the 
balance sheets and operating statements appended to the reports; it 
expected Ministers, general managers, and ranking officials of the 
Government Finance Office,1 to appear before it prepared to answer 
all legitimate questions arising from, or related to, the figures under 
review. Ministers and management personnel were expected to 
come equipped with explanatory and supplemental data on the 
figures. Their summons to attend was an implied (at least) sub poena 
duces tecum so far as the reports and statements were concerned.

When, however, questions were asked relating to past or current 
operations, questions legitimate no matter how tenuously they might 
be related to the figures under consideration, difficulties began to 
proliferate. Such questions were unexpected; they were unpro­
vided for; the information was not readily available because the 
factual source was remote. Furthermore, organizational changes 
had brought changes in managing personnel, and the newcomers 
had not at their fingertips all the details of the earlier operations. 
Then, too, Ministers and management were reluctant to commit 
themselves to definite and immediate answers to questions of detail 
on current or day-to-day operations without recourse to the records. 
Thus many questions were parried rather than answered, or the 
replies couched in general terms not wholly satisfactory to the 
members, or "deferred” until files could be consulted—a polite 
way of saying they would not be given at all. For time runs out 
quickly in a normal Session of six weeks.

Procedural discussions in Committee to this point had estab­
lished: (r) that members were agreed they should conduct basically 
a post-mortem examination of the physical reference—the annual 
reports and financial statements—along the lines of a Public Ac­
counts Committee; (2) that a strong body of opinion opposed inclu­
sion of past operations, on a "blanket” reference, as a reflection

Cf. Attendance of Treasury officials at meetings of Public Accounts Com­
mittees.
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upon the work and reports of preceding Committees; (3) that 
majority opinion, cutting across Party lines, was averse to inclusion 
of current operations, on a similar " blanket ” reference, as an en­
croachment on the rights of the House itself. Since the House deals 
with Estimates through Committee of Supply, and retains the right 
of question on current business of Crown Corporations and Depart­
ments alike, the Committee agreed that past and current operations 
were, in fact. House matters to be considered by it only on special 
reference specific as to the details of the information sought.

At this point and in these circumstances the conviction grew that 
some Question Procedure satisfactory to both Committee and House 
was desirable and, indeed, essential, if the major difficulties were to 
be surmounted. The Committee agreed that such a procedure must 
meet the problems of specific reference and the deferred answer, and 
at the same time provide a means whereby the House itself might 
receive all information furnished in response to referred qustions. 
On February 23, 1951, the Committee presented its proposals to 
the House in a report which recommended: " (1) that all Questions 
by Members relating to Crown Corporations to which written an­
swers are desired, be printed in a separate section under the heading 
' Notices of Questions ' in the Votes and Proceedings for the day 
on which they are submitted; (2) that the said Questions duly ap­
pear in the appropriate Orders of the Day, a separate section 
under the heading ' Questions by Members ', and (3) that, when 
called, the said Questions or such of them as may in the opinion of 
the responsible Minister be answered without prejudice to the public 
interests, be referred by routine Motion to the Select Standing Com­
mittee on Crown Corporations to be answered in writing at the ap­
propriate time by the responsible Ministers”.1

Provision was thus made for specific expansion of the reference, 
for the screening of questions by the House and for all questions save 
those concerning which public interest can be pleaded and sustained, 
to be automatically referred to the Committee. The device is simple, 
the technique in no way elaborate.

The latter involves a close liaison between the Clerk's Office and 
the Government Finance Office and, through it, with the head offices 
of the various corporations. The Finance Office distributes the 
questions to the corporations and assembles the answers. These are 
tabled in Committee prior to or coincidental with consideration by 
the Committee of the corporations concerned, in order that supple­
mentary questions may be asked. Since Committee proceedings are 
not printed or published, the Committee appends all questions and 
answers received to its final report to the Assembly. This appendix 
is treated and numbered as a Sessional Paper which, with other Ses­
sional Papers, is later considered by the Committee on Sessional 
Printing. On recommendation of that Committee all or any of the

* Sask. Journals, 1951, p. 68.
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questions and answers may be ordered to be printed with the Journals 
of the House.

In default of any Notice-of-Question procedure in the Committee 
itself, the deferred answer to which is not readily available, that 
question is treated as a Notice of Question the answer to which, again 
through the agency of the Government Finance Office, is submitted 
in due course.

These procedures and the technique devised to make them work 
ensure that the Legislature has every opportunity of inquiring into all 
operations of the Saskatchewan Crown Corporations, subject always 
to the consideration of public interest. The Committee enjoys full 
rights of scrutiny with respect to the annual reports and financial state­
ments, and with regard to the questions on past and current opera­
tions referred to it. The House for its part retains all rights to inquire 
into and discuss operations and policies past, present and future via 
the Budget Debate and in Committee of Supply on the Estimates in­
asmuch as the Budget Speech invariably gives a progress report on 
the corporations, and for the reason that capital requirements and 
operational advances for the various enterprises are regularly voted 
under the item " Government Finance Office ”. In brief and in sum, 
nothing stands in the way of full disclosure being sought except 
where such disclosure (in the Committee’s own words) “might be 
contrary to the public interest or prejudicial to the commercial posi­
tion of the corporation or agency involved.”1

The new procedure went on trial at the last (1951) Session. In its 
final report dated April 5, 1951, the Committee commented as fol­
lows :

Your Committee ... is gratified to report that its Notice-of-Question pro­
cedure, the basis of which was laid in its recommendation to the Assembly on 
February 23rd, appears to have worked out satisfactorily. Of the 47 ques­
tions of which due Notice was given and to which written answers were re­
quested, all have been answered, the said questions and answers being sub­
mitted herewith as an Appendix. . . ?

The question might pertinently be asked: How can a committee 
possibly investigate the operations of 13 Crown Corporations as 
effectively and thoroughly as these procedures permit in the limited 
time at its disposal in alegislative session of 40 sitting days?

Last Session, the Committee held 12 meetings of an average dura­
tion of three hours each, and in that time did a competent job. Since 
Opposition members largely directed the course of the inquiries, the 
tendency is to concentrate on those corporations upon which public 
attention has been focused for some reason and on those which were 
controversial in their origins. On the other hand, examination of 
the reports and financial statements of the utilities—Telephones, 
Power and Transportation—representing the largest relative public 
investment, usually follows a routine course involving no great

1 lb. p. 154. ’ lb.
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♦VIII. AUSTRALIAN PARLIAMENT­
DOUBLE DISSOLUTION

By A. A. Tregear, B.Com., A.I.C.A.
Clerk-Assistant of the House of Representatives.

For the second time since Australian Federation, both Houses of the 
Parliament have been dissolved simultaneously by the Governor- 
General.

In 1914, the proposed law occasioning the double dissolution was 
the Government Preference Prohibition Bill, which was twice passed 
by the House of Representatives and twice rejected by the Senate.

This time a Bill for an Act to repeal the Banking Act 1947-1948 
and to amend the Commonwealth Bank Act 1945-1948 was the 
medium.

The source of the Governor-General’s power to dissolve both 
Houses simultaneously is found in section 57 of the Constitution. 
From the dissolution proclamation set out below may be read the 
relevant provisions of that section and the incidents in both Houses 
which satisfied His Excellency the Governor-General (Rt. Hon. 
W. J. McKell, K.C.) that the constitutional requirements had been 
met.

Whereas by section fifty-seven of the Constitution of the Commonwealth of 
Australia it is provided that if the House of Representatives passes any pro­
posed law, and the Senate rejects or fails to pass it, or passes it with amend­
ments to which the House of Representatives will not agree, and if after an 
interval of three months the House of Representatives, in the same or the 
next session, again passes the proposed law with or without any amendments 
which have been made, suggested or agreed to by the Senate, and the Senate 
rejects or fails to pass it or passes it with amendments to which the House of 
Representatives will not agree, the Governor-General may dissolve the Senate 
and the House of Representatives simultaneously:

And whereas on the fourth day of May, One thousand nine hundred and 
fifty, the House of Representatives passed a proposed law, namely, a bill for 
an Act to repeal the Banking Act, 1947-1948, and to amend the Common­
wealth Banking Act, 1945-1948:

And whereas on the twenty-first day of June, One thousand nine hundred 
and fifty, the Senate passed the proposed law with amendments:

And whereas on the twenty-second day of June, One thousand nine hun­
dred and fifty, the House of Representatives disagreed to the amendments:

CROWN CORPORATION PROCEDURE iqi

expenditure of the available time. It is significant that, of all the 
Standing Committees, Crown Corporations now attracts most public 
interest and is regarded by the Press as the most fecund source of 
extra-cameral news.
Note.—All statements of opinion attributed to the Committee not re­

lated to footnote references are taken from the Minutes (un­
published) of the Committee proceedings' and the writer's own 
shorthand notes of debates and discussions on procedural 
matters.—[G. S.]

B.Com
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And whereas on the eleventh day of October, One thousand nine hundred 

and fifty, the House of Representatives, in the same session, again passed the 
proposed law:

And whereas the Senate has failed to pass the proposed law :
Now, therefore, I, the Governor-General aforesaid, do by this my Proclama­

tion dissolve the Senate and the House of Representatives.
Given under my Hand and the Seal of the Commonwealth this nineteenth 

day of March, in the year of our Lord, One thousand nine hundred and fifty- 
one, and in the fifteenth year of His Majesty's reign.

Those events of parliamentary interest which led to the dissolution 
are given in their sequence.

On March 16, 1950, the Commonwealth Bank Bill was introduced 
by the Treasurer (Rt. Hon. A. W. Fadden).1

Banking had been an issue at the general elections held in Decem­
ber, 1949, and the debate on the second reading of the Bill lasted 
until April 19 when the second reading was agreed to without divi­
sion. Certain parts of the Bill were contested in Committee by the 
Opposition but the Bill emerged from the Committee stage without 
amendment, and was granted a third reading on May 4.

In the Senate, where the Government lacked a majority, the Bill 
was amended in n places. On June 22, the House disagreed to 
the Senate’s amendments for the reason that they would defeat 
certain principles ‘‘for the establishment of which the Government 
obtained approval at the last general election.”2

The Bill was returned to the Senate and the Government’s motion 
in that place that the amendments be not insisted on was defeated 
by the majority Opposition.3

In the House, a motion insisting on disagreeing to the amendments 
was carried. When the message containing this decision was received 
in the Senate on June 23, the Government moved to have it con­
sidered forthwith but the Opposition successfully amended the motion 
and deferred the matter until " the next sittings of the Parliament,”4 
the Parliament at this date being on the eve of the winter recess.

Mr. Fadden reintroduced the Bill on October 4. A point of order 
was taken that its title was the same as that of the Bill still before the 
Senate, and that two identical Bills could not be under consideration 
at the same time. Mr. Speaker Cameron ruled that certain provisions 
of the constitution contemplated such an occurrence and that Bill No. 
2 was properly before the House.5

By applying the guillotine, the second Bill was forced through the 
House by October 11 without amendment.

On the notice paper of the Senate for October 10, the consideration 
of the Message from the House in respect of the first Bill stood as 
Order of the Day No. 2, Government Business.

Against the desires of the Government, the Leader of the Opposi­
tion in the Senate, by suspending the Standing Orders and carrying 
a direction for the Order of the Day to be called on, succeeded in

1 Votes and Proceedings, p. 34. ’ lb., p. 171. 3 Senate Journals, p. 109.
4 lb. 4 Votes and Proceedings, p. 189.
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IX. AUSTRALIA:
RESULTING CHANGES IN 1950 FOLLOWING THE 

ENLARGEMENT OF COMMONWEALTH GOVERNMENT
By J. E. Edwards, J.P., and F. C. Green, M.C. 
Respectively the Clerk of the Senate and the Clerk of the House of 

Representatives of the Commonwealth.
Following the passing of the Representation Act 1948 whereby the 
membership of the Senate was increased from 36 to 60, and the re­
vision of electoral boundaries of the House of Representatives, which 
had the effect of increasing the number of electorates from 75 to 123,1 
the House of Representatives was eventually dissolved on October 31, 
1949, and a General Election was held on December 10 of that year.

To meet the needs of the increased Parliament which first met on 
February 22, 1950, many changes were effected. The following is a 
brief summary of the changes made up to and including the year 
195°.

The Senate.—Unlike the House of Representatives no changes of 
a major character have been effected insofar as the functions of the 
Senate are concerned.

1 See journal, Vol. XVII. 246.
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bringing the first Bill before the Senate, and, by a vote against the 
Government, passing a motion still insisting on the amendments. 
When the covering Message reached the House, the Government de­
ferred its consideration by placing it at the bottom of the Notice 
Paper. There it remained for the rest of the Session.

When Bill No. 2 reached the Senate on October 12, the Opposition 
declined to treat it as an urgent measure. A long debate ensued on 
the second reading, and, after that reading on March 14, 1951, the 
Opposition majority, on motion, referred the Bill to a Select Com­
mittee composed of Opposition Senators only.

Nearly 12 months had elapsed since the introduction of the first 
Bill and the Government had not been able to put its banking pro­
posals into legislative form.

It was, therefore, not unexpected that the Prime Minister would 
present submissions to His Excellency the Governor-General for a 
simultaneous dissolution of both Houses. These submissions are not 
yet available for publication.

His Excellency decided the matter without delay and within five 
days of the Senate Opposition’s decision to refer the second Bill to a 
Select Committee the proclamation was issued dissolving both 
Houses.

Election writs were issued, and on April 28 polling took place for 
the return of 60 Senators and 123 Members of the House of Repre­
sentatives, the full membership of both Houses.



State.
Average No. of 

Electors per 
Senator. 
191.675 
136,982 
69.703 
43.432 
31.577 
16,154

the transaction of

No. of Electors
Enrolled as at

10.12.49.
N.S.W  1,916,746
Victoria  1,369.821
Queensland  697,029
South Australia  434,320
West Australia  315,771
Tasmania  ... 161,540

The House of Representatives.—To facilitate 
business in the House of Representatives a complete revision of the 
Standing Orders was made by the Standing Orders Committee and

prove of some
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No alterations to its Standing Orders have been made.
Although it can scarcely be attributed to any increase in the num­

ber of Senators, two changes of interest were made to its Sessional 
Orders. For many years the Sessional Orders have provided (1) that 
the sitting days of the Senate shall be Wednesday, Thursday and 
Friday of each week, and (2) that at 3.45 p.m. on Fridays the Presi­
dent shall put the question—That the Senate do now adjourn, which 
question shall not be open to debate. These two Sessional Orders 
were again duly agreed to at the commencement of the 1950-51 Par­
liament, but some three months later, on May 25, 1950, at the in­
stance of an Opposition majority, new Sessional Orders were adopted 
which provided (1) that the days of meeting shall be Tuesday, Wed­
nesday and Thursday of each week, and (2) that at 10.30 p.m. on 
days upon which proceedings of the Senate are not being broadcast, 
and at 11 p.m. on days when such proceedings are being broadcast, 
the President shall put the question—“ That the Senate do now ad­
journ ”, which question shall be open to debate.

Whereas it is provided in the Constitution that, irrespective of 
population, the Senate representation of each of the six Australian 
States shall be equal, the following figures may 
interest:

finally adopted by the House on March 21, 1950. From this point 
of view the most important amendments were the reductions in the 
time limits of speeches and debates, and the limiting of extensions of 
time to Members, to one period only. For example, the time for 
speaking on the second Reading of a Bill has been reduced from 
45 minutes to 30 minutes, and in Committee on a Bill from 2 periods 
of 15 minutes each to 2 periods of 10 minutes each.

The extent to which the Standing Orders have been revised is dealt 
with under Editorial in this Volume.

Hansard..—Prior to the enlargement of the Parliament, the Par­
liamentary Reporting Department consisted of the Principal Parlia­
mentary Reporter, the Second Reporter, the Third Reporter, 11 
reporters (6 of whom reported the proceedings of the House of Repre­
sentatives and 5 of whom reported the Senate), 2 clerical officers, 
one attendant and 8 female typists. The typists are engaged on a
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sessional basis only, and are not full-time officers. To meet the cir­
cumstances of the enlarged Parliament 2 addition reporters were 
engaged and the actual shorthand work is done at present by 7 re­
porters in the House of Representatives and by 6 reporters in the 
Senate. When only 1 House is sitting all reporters are rostered on 
the one House. Experience last year in reporting the proceedings of 
the Parliament showed that the additional 2 men were absolutely 
necessary for coping with the extra work. It would be unreasonable 
to base final conclusions on one year’s work, but the fact remains 
that last year the Hansard, output of work, expressed in pages of the 
printed Hansard volumes, was an all-time record. It ran into almost 
9,000 pages. This has not been even nearly approached since the first 
4 formative years of the federation.

Structural.—Fifty-one rooms for use as offices for Senators and 
Members were added to the existing building, the party rooms being 
quite inadequate to accommodate the increased number of Senators 
and Members.

In the House of Representatives Chamber the problem of seating 
an additional 48 Members proved a difficult one and involved the 
use of a portion of the Speaker’s Gallery, and Members themselves 
do not enjoy quite as much space as was formerly the case.

The problem of seating an additional 24 Senators in the Senate 
Chamber did not present any real difficulty, an additional 12 seats 
and benches being placed in the semi-circular aisle at the rear of the 
previously existing seats and benches. The gallery space on the 
floor of the Chamber remains undisturbed.

Perhaps the most extensive alterations and additions were effected 
in the Refreshment and Engineering blocks where the opportunity 
was taken to completely modernise these essential services when 
necessary additions were being made.

Alterations were made to the main Members' Dining Room and 
the Members’ Visitors Dining Room, while an additional room was 
erected to meet the needs of the staff and press.

An additional Billiard Room was erected, the Members’ Bar ex­
tended and modernized, new serveries installed and the kitchens 
modernized. The purchase of additional equipment and furniture 
were also items of a major character.

The main alteration to the engineering services was the replace­
ments of the inadequate air-conditioning system, which has served 
the two Chambers for over 20 years, with a larger and more up-to- 
date system. This system also covers the Library. Additional rooms 
were also provided for use by the press.

Administrative.—In the Senate a new position of Second Clerk- 
Assistant has been created for the purpose of providing relief at the 
Table to the Clerk of the Senate or Clerk-Assistant and to take over 
some other duties. Two additional attendants and a sessional typist 
have also been appointed. In the House of Representatives one
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SPECIAL URGENCY PROCEDURE 
By A. A. Tregear, B.Com., A.I.C.A.
Clerk-Assistant of the House of Representatives.

The First Session was opened by His Excellency the Governor- 
General (the Rt. Hon. W. J. McKell) on February 22, 1950.

Although the General Elections in December had resulted in the 
formation of a Liberal-Country Party Government under the leader­
ship of the Rt. Hon. R. G. Menzies, K.C., there was still a Labour 
majority in the Senate.

Also, the size of the Parliament had been enlarged, necessitating 
new standing orders in the House of Representatives in order to 
facilitate business.

These factors indicated that some variations in the internal pro­
ceedings in the House and in the relationship with the Senate were 
bound to occur.

Conflict between the two Houses did arise, and the following re­
port of the procedings on the Communist Party Dissolution Bill 
1950 may be of interest.

On the April 27, 1950, in a second-reading speech lasting 82 
minutes,1 the Prime Minister (Mr. Menzies) explained the Bill and 
its objects. May 10 (the third day of the second reading debate) 
saw the Bill declared urgent and guillotine times fixed, setting 
May 16 for the second reading and May 23 for the remaining stages.

Amendments moved in Committee by the Labour Opposition were 
unsuccessful, and the operation of the guillotine prevented the

1 Hans., p. 1994.

196 AUSTRALIA: RESULTING CHANGES IN I950

clerical officer, 4 attendants and 2 typists have been added to the 
staff and 2 additional reporters have been appointed to the Hansard 
staff.

The Joint House Department which administers the catering, en­
gineering and cleaning services of the House increased its regular 
staff from 67 in June, 1949, to 78 in June, 1950, while the sessional 
staff employed in the Parliamentary Refreshment Rooms was in­
creased from 36 to 50 during the same period.

Financial—For purposes of comparison the Budget Papers for 
1950-51 reveal that the total cost of Parliament for the Financial 
Year 1948-49 (the latest complete year prior to the enlarged Parlia­
ment) was £828,026, while the estimated cost for the Financial Year 
1950-51 (the first complete year of the enlarged Parliament is 
£1,187,962, an increase of £359,936. The whole of the increase, 
however, is not directly the result of the enlarged Parliament, 
salaries and wages of Commonwealth officials having increased con­
siderably over the past few years, likewise material costs.

B.Com


i

on June 8,

Addendum
The following provisions in regard to the procedure in the Senate 

and House of Representatives as to Urgent Bill Motions are con­
tained in Senate Standing Order 407.B. and House of Representatives

1 See Addendum hereto.—[A. A. T.] 1 Hans., p. 4823.
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Opposition from submitting further amendments of which notice had 
been given.

When the Bill was received in the Senate, the Minister for Trade 
and Customs (Senator O’Sullivan) declared the Bill to be urgent' 
and moved ‘‘That the Bill be considered an Urgent Bill”. This 
motion was defeated.

Senator O’Sullivan then moved the suspension of the Standing 
Orders to allow the Bill to be taken through all stages without delay. 
This motion also was lost.

The second reading debate lasted several days, and, 
the second reading was agreed to on the voices.

On June 15 the Senate returned the Bill to the House with 29 
amendments, 15 of which had been moved by the Opposition.

Some amendments were agreed to by the House, some disagreed 
to, and others agreed to with amendments.

In the Senate, although the Government moved to accept the 
decisions of the House in relation to the disputed amendments, the 
Opposition vote was too strong and the disputed amendments were 
kept alive.

June 23 saw finality when the Bill was laid aside in the House, on 
the motion of the Prime Minister, who remarked that the procedure 
laid down in the Standing Orders had produced a complete disagree­
ment on the measure.3

After the winter recess the Government reintroduced the Bill on 
Septembr 28, in the form in which it was last transmitted to the 
Senate, declared it urgent and allotted time for its consideration. 
The Bill passed the House without amendment.

On October 4 the receipt of the Bill was announced in the Senate 
and motions by the Government to declare it an urgent Bill and to 
suspend the Standing Orders to expedite its passage were again de­
feated by the Opposition. Subsequent motions by the Government 
to give the Bill priority were also unsuccessful. Closure motions on 
the second reading were moved three times but not carried. On 
October 19 the second reading was passed without a division and 
the Bill taken through the remaining stages without amendment.

The Bill became law (Act No. 16 of 1950) but the validity of cer­
tain of its provisions are at present being challenged before the High 
Court.

From the above account emerges the fact that the Government's 
desire to pass its urgent legislation will be subject to the co-operation 
of the Labour majority in the Senate.
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S.O. 262.A. (as below) the words within brackets occurring only in 
the Senate Standing Orders and those in italics only in the House of 
Representatives Standing Orders; the other words being common to 
both:

(407.B.) (1) 262.A. (F). (When a Motion for leave to introduce a Bill 
is called on, or when a Message is received from the House of Repre­
sentatives transmitting a Bill for concurrence, or at any other stage 
of a Bill.) On the reading of a Message from the Governor-General 
recommending an appropriation in connection with any Bill, on the 
calling on of a Motion for leave to introduce a Bill or on the consider­
ation of any Resolution preliminary to the introduction of a Bill, or 
at any stage of a Bill a (Minister) Member of the Government may 
declare that the Bill is an Urgent Bill and on such declaration, the 
question (move) " That the Bill be considered an Urgent Bill ” (and 
such Motion) shall be put forthwith—no debate or amendment being 
allowed (If the Motion be agreed to) and on such Motion being 
agreed to without dissentient voice or (be) being carried by an 
affirmative vote of not less than (13 Senators) 24 Members a (Minis­
ter) Member of the Government may forthwith, or at any time dur­
ing any sitting of the (Senate) House or Committee, but not so as to 
interrupt a (Senator) Member who is addressing the (Senate) House 
or Committee move a further Motion or Motions specifying the time 
which, exclusive of any adjournment or suspension of sitting (and 
notwithstanding anything contained in any other Standing Order or 
any Sessional Order) shall be allotted to all or any of the following:

(a) The initial stages of the Bill including any Motion or Reso­
lution preliminary to the introduction of the Bill up to, but not in­
clusive of, the Second Reading of the Bill;

(b) The Second Reading of the Bill;
(c) The Committee stage of the Bill;
(d) The remaining stages of the Bill;

and the order with regard to the- time allotted to the Committee stage 
of the Bill may, out of the time allotted, apportion a certain time or 
times to a particular Clause or Clauses, or to any particular part or 
parts of the Bill.

(II) When Estimates of Expenditure are being considered, a Mem­
ber of the Government may at any time declare that the Estimates 
are of an urgent nature, and, on such declaration, the question 
" That the Estimates of Expenditure be considered of an urgent 
nature ” shall be put forthwith—no debate or amendment being 
allowed—and on such Motion being agreed to without dissentient 
voice, or being carried by an affirmative vote of not less than 24 
Members, a Member of the Government may forthwith, or at any 
time during any sitting of the Committee, but not so as to interrupt 
a Member who is addressing the Committee, move a further Motion 
or Motions specifying the time which, exclusive of any adjournment
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or suspension of sitting, shall be allotted to each or any Department 
of, or to the whole of, the Estimates.

(III) When a Customs or Excise Tariff Resolution is being con­
sidered, a Member of the Government may at any time declare that 
the proposed Resolution is of an urgent nature, and, on such de­
claration, the question " That the Resolution be considered of an 
urgent nature” shall be put forthwith—no debate or amendment 
being allowed—and on such Motion being agreed to without dissen­
tient voice, or being carried by- an affirmative vote of not less than 
24 Members, a Member of the Government may forthwith, or at any 
time during any sitting of the Committee, but not so as to interrupt 
a Member who is addressing the Committee, move a further Motion 
specifying the time or times which, exclusive of any adjournment or 
suspension of sitting, shall be allotted to any portion or portions of 
the Tariff, or to the Tariff as a whole.

(IV) When any Motion of any kind whatsoever has been moved, 
a Member of the Government may at any time declare that the 
Motion is an urgent Motion, and, on such declaration, the question 
“That the Motion be considered an urgent Motion” shall be,put 
forthwith—no debate or amendment being allowed—and on such 
Motion being agreed to without dissentient voice, or being carried by 
an affirmative vote of not less than 24. Members, a Member of the 
Government may forthwith move a further Motion specifying the 
time which, exclusive of any adjournment or suspension of sitting, 
shall be allotted to the Motion.

(V) Upon such further Motion or Motions with regard to the allot­
ment of time being moved, no debate thereon shall be allowed for 
more than one hour, and in speaking thereon no (Senator) Member 
shall exceed ten minutes. If the debate be not sooner concluded then 
forthwith upon the expiration of that time the (President) Speaker or 
the Chairman shall put any questions on any amendment or Motion 
already proposed from the Chair.

(2) (VI) For the purpose of bringing to a conclusion any proceed­
ings which are to be brought to a conclusion on the expiration of the 
time allotted under any Motion passed under (the provisions) any 
of the preceding paragraphs of this Standing Order, the (President) 
Speaker or the Chairman shall at the time appointed under the Motion 
for the conclusion of those proceedings put forthwith the question on 
any amendment or Motion already proposed from the Chair(,) and, in 
the case of the consideration of any Bill in Committee, shall then put 
any Clauses and any Government amendments and new Clauses and 
Schedules, copies of which have been circulated by the Government 
among (Senators) Members two hours at least before the expiration 
of the allotted time, and any other question requisite to dispose of 
the business before the (Senate) House or Committee. No other 
amendments, new Clauses, or Schedules, shall be proposed.
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(3) (Standing Orders 281,1 4312 and 433'1) Standing Order "A ” 
The Closure—adopted by the House on November 23, 1905 shall 
not apply to any proceedings in respect of which time has been 
allotted in pursuance of the Standing Order.

(4) (VIII) Where any time has been specified for the commence­
ment of any proceedings in connection with any business under this 
Standing Order, when the time so specified has been reached the 
business, whatsoever its nature be, then before the (Senate) House 
or Committee shall be postponed forthwith, and the (consideration of 
the Urgent Bill proceeded with) first-mentioned business shall be pro­
ceeded with, and all steps necessary to enable this to be done shall be 
taken accordingly.

XI. NEW ZEALAND: ABOLITION OF UPPER HOUSE
By the Editor

The question of the abolition of the Legislative Council, the Upper 
House of the Parliament (or “General Assembly” as it is called) 
of New Zealand has been reported in the journal from time to time, 
beginning with the Legislative Council Abolition Bill of 19474 intro­
duced in the House of Representatives by the then Leader of the 
Opposition (Hon. S. G. Holland) but defeated by 2 R. by a "reasoned 
amendment”5 on the Motion of the then Prime Minister (Rt. Hon. 
Peter Fraser: since deceased), by which a Select Committee of the 
House of Representatives, consisting of 13 members, was set up to 
consider the matter, with power "to sit together and confer with any 
similar Committee to be appointed by the Legislative Council and to 
agree to a joint or separate report ”.

The Select Committee was authorized to sit during the Parliament­
ary Recess and to report within 28 days after the beginning of the 
next Session.

A Resolution, in similar terms, was adopted by the Legislative 
Council on the Motion of the Hon. D. Wilson. Joint Chairmen of 
these 2 conferring Committees were then elected and after certain 
preliminaries began their investigations.

In the same year, the Statute of Westminster Adoption Bill5 and 
the New Zealand Constitution Amendment (Request and Consent) 
Bill6 were pased, which paved the way for the abolition of the Legis­
lative Council, by making possible the repeal of S. 32 of the Consti­
tution Act,7 under which Imperial Act the Upper House was en­
trenched, as a constituent part of the New Zealand Parliament.

In 1948 these conferring Select Committees, now called the Joint 
Constitutional Reform Committee, reported to both Houses that they 
had not been able to reach agreement and therefore had no recom-

’ Dilatory Motions. ’ Motions not open to debate. 3 Closure.
4 See journal, Vol. XVI. 161. 8 lb. 163. 6 lb. 166. ‘ 15 & 16 Viet. c. 172.
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mendation to make. The report, together with the minutes of evi­
dence, etc., was laid in the respective Houses. The Committee of the 
Legislative Council, however, submitted a scheme1 somewhat on the 
lines of the re-constituted Upper House of the Parliament of the State 
of New South Wales.2

Meanwhile, in the House of Representatives, amendment was 
moved to refer the Report of the Committee back, with the suggestion 
that a referendum be taken on the subject. The debate on this 
question, however, was interrupted. But on the 2 Special Reports 
being Tabled in the Legislative Council by the Leader of that House, 
he moved that the Report of the Joint Constitutional Reform Com­
mittee be adopted, which was agreed to.

Against this background, therefore, the Legislative Council Aboli­
tion Bill of 1950 was introduced and passed by both Houses, a suffi­
cient number of new Councillors having been appointed to the Legis­
lative Council to enable the new Prime Minister (Rt. Hon. S. G. 
Holland) to ensure the passage of the Bill.

The purpose of this Article is to give a summary of the proceed­
ings, together with the principal points in the debate on this measure, 
during its passage through both Houses of Parliament and, in view of 
this being the first instance of an Overseas Sovereign Parliament tak­
ing such an important constitutional step, a somewhat fuller report 
will be given without, of course, reiterating the arguments brought 
forward in debate by members in both Houses.

In the first place, the clauses of the Legislative Council Abolition 
Bill, together with the actual words of enactment will be given verba­
tim so as to enable the reader more readily to follow the debate on the 
Bill.

The clauses of the Bill read as follows:
Title. AN ACT to abolish the Legislative Council.
BE IT ENACTED by the General Assembly of New Zealand in Parliament 

assembled, and by the authority of the same, as follows:
Short Title and Commencement.—I. (r) This Act may be cited as the 

Legislative Council Abolition Act, 1950.
(2) This Act shall come into force on the first day of January, nineteen 

hundred and fifty-one.
Abolition of Legislative Council. (See reprint of Statutes, Vol. I, p. 997.) 

—2. (1) The Legislative Council of New Zealand is hereby abolished, and 
section thirty-two of the New Zealand Constitution Act, 1852/ is hereby ac­
cordingly amended by omitting the words " a Legislative Council ”.

(2) The office of member of the Legislative Council and all offices consti­
tuted or created therein or in connection therewith are hereby abolished.

(3) All references in any enactment to the General Assembly or to the Par­
liament or to the Legislature shall, unless the context otherwise requires, be 
read as references to the General Assembly, consisting of the Governor-General 
and the House of Representatives.

1 See journal. Vol. XVII. 37. ’ lb. II. it.
• 15 & 16 Viet. c. 72: S. XXXII reads: Establishment of a General Assembly.— 

There shall be within the Colony of New Zealand, a General Assembly, to consist 
of a Governor, a Legislative Council and House of Representatives.
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(4) All references in any enactment to the Legislative Council and the 

House of Representatives, or to both Houses of Parliament or of the Legisla­
ture or of the General Assembly, or to each House of Parliament or of the 
Legislature or of the General Assembly, or to either House of Parliament or of 
the Legislature or of the General Assembly shall, unless the context otherwise 
requires, be read as references to the House of Representatives.

(5) The references to the Clerk of the Legislative Council in paragraph (g) 
of section two hundred and seventy of the Legislature Act, 1908, and the 
reference to the Clerk of Parliaments in section ten of the Acts Interpretation 
Act, 1924, and all other references in any enactment to the Clerk of the Legis­
lative Council or to the Clerk of Parliaments shall, unless the context other­
wise requires, be read as references to the Clerk of the House of Representa­
tives. (See reprint of Statutes, Vol. VI, p. 461; Vol. VIII, p. 576.)

(6) The enactments specified in the Schedule to this Act are hereby re­
pealed.

(7) It is hereby declared that no action, claim, or demand whatsoever shall 
lie in favour of any person or be made by any person against the Crown, or 
any Minister of the Crown, or any other person for or in respect of any 
damage, loss or injury sustained or alleged to have been sustained by reason 
of the passing of this Act.

The Schedule to the Bill repealed the following Acts: The Legisla­
ture Act (No. 101) 1908: Div. I, Ss.2 to n; the Legislature Amend­
ment Act (No. 36) 1913; the Legislative Council Act (No. 59) 1914; 
the Legislature Amendment Act (No. 2) (No. 65) 1914; the Legisla­
tive Council Amendment Act (No. 15) 1918; certain provisions of 
the Civil List Act (No. 31) 1920; the Legislative Council Amendment 
Act (No. 32) 1920; the Legislative Amendment Act (No. 82 of 1920); 
S. 40 of the Statutes Amendment Act (No. 26) 1941; S. 5 (1) of the 
Finance Act (No. 3) 1943 (No. 15); and so much of Schedule III of 
the British Nationality and New Zealand Citizenship Act (No. 15) 
1948 as relates to the Legislature Act 1908.

As the Bill originated in the House of Representatives, the debate 
and proceedings in the Lower House will be taken first.

House of Representatives.—On July II,1 a message was received 
from the Governor-General conveying a draft of the Legislative 
Council Abolition Bill, which was duly referred to the Committee of 
the Whole House, upon which a resolution was agreed to, and re­
ported to the House.

On the question: " That the Resolution be read a second time " 
the Leader of the Opposition (Rt. Hon. Peter Fraser) requested in­
formation from the Prime Minister as to the contract entered into by 
the preceding and the present Governments in regard to the term of 
service of Legislative Councillors and the proposal in the Bill that no 
compensation be paid to Legislative Councillors, the acceptance of 
office by them amounting to a contract, as, upon the abolition of the 
Upper House in the State of Queensland, its members were given the 
privilege of free travel and the right to retain their gold (free) railway 
passes.

The Prime Minister (Rt. Hon. S. R. Holland) replied to the effect 
1 1950 Pari. Hans., No. 3, 281-3.
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that he was advised that there was no legal contract, but that it would 
be as well to make legislative provision so that everybody would 
know the intentions of the Government. Continuing, Mr. Holland 
said that, in the years he had been in the House, he had not seen 
the Legislative Council perform any useful function. He was, how­
ever, still going to search for an alternative and he proposed to ask a 
Committee of both Houses to continue to seek some such alternative 
to the present unicameral system.

If the Committees could not find one, then it would be the policy of 
the Government to abolish the Legislative Council as it existed 
to-day.

The Resolution was then read a second time, agreed to and the Bill 
passer IR.

In moving 2 R. of the Bill on July 191 the Prime Minister said that 
the Government regarded the Bill as a very important plank in their 
platform, as submitted to the people at the recent general election.

The Bill sought to abolish the Legislative Council as from Janu­
ary 1, 1951, and provided that its members would have no claim for 
damages for loss of office; provision was also made for consequential 
amendments of other Statutes.

At one time or another, said Mr. Holland, the abolition of the Legis­
lative Council had been the policy of both political parties. Origin­
ally, it was intended—and he thought put into practice—that those 
appointed to the Legislative Council should be people of independent 
thought, people of great strength of character and their appointment 
was for life. Then, the intention was: (1) to make the Legislative 
Council a truly revisory Chamber, whose members would examine 
legislation and make any necesary improvements—and some very 
important amendments were made in those days—or (2) to block 
such legislation as they considered was opposed to the best interests 
of the country, or (3) to initiate legislation themselves.

So much legislation, however, was blocked by the Legislative 
Council that, in 1891, a 7-year appointment was substituted for life. 
Therefore, as the influence of the people’s Parliamentary representa­
tives grew, so the power of the Legislative Council fell away. Then 
followed a time when Legislative Council appointments came to be 
regarded as a reward for services rendered.2

To-day, the position was that they had a Legislative Council of 33 
members, 27 of whom were opposed to the Government’s policy and 
able to thwart the will of the people. The Council as at present con­
stituted, was, in the Prime Minister’s opinion, a costly farce. It no 
longer initiated or revised legislation and, in fact, performed no useful 
function or justified its retention. There had been many demands to 
reconstitute it. In 1914 a Bill was passed3 providing for an elective 
Legislative Council, New Zealand to be divided into 4 electorates, 
2 in the North and 2 in the South Islands. The people were to vote

1 lb., No. 5, 537-8. * lb. 539. • Act No. 59.



alternative might 
Mr. Fraser then

204 NEW ZEALAND: ABOLITION OF THE UPPER HOUSE

by P.R., a system which had proved such a failure in the Christ­
church municipal elections,'that the Labour Party voted it out.

From 1865 to 1914 at least 33 Bills were introduced into Parlia­
ment to amend the Constitution of the Legislative Council. He knew 
that many people supported the safeguard of a Second Chamber, 
but, in effect, there had not been a Legislative Council for the past 
15 to 17 years. From 1872 to 1946, 370 Bills had been initated by 
the Legislative Council. Since 1935, 7 such Bills had lapsed in the 
House of Representatives and between 1939 and 1946 not a single 
Bill had been initiated in the Legislative Council.1 After 1936, how­
ever, there had been two Conferences between the two Houses for 
the purpose of compromising difficulties.2

There had only been 3 divisions in the Legislative Council since 
1946. Mr. Holland then referred to the work of the Joint Constitu­
tional Reform Committee,3 in which, after an exhaustive inquiry, 
only 13 Councillors recommended that the Council be retained, but 
with a change in its Constitution. No one defended the Legislative 
Council as at present constituted. A number of well-informed and 
well-read newspaper editors recommended vocational representation 
in the Legislative Council, but Mr. Holland stated that he could see 
no virtue in such a proposal. He had also anxiously weighed all the 
evidence available to him, and had reached the inescapable conclu­
sion that a satisfactory solution was not in sight.

The Prime Minister then announced that he was going to ask the 
Legislative Council to sit alongside a Select Committee of the House 
of Representatives, to continue the search to see whether an alterna­
tive could be found. If the conferrings of such Committees was not 
possible, then he would carry on with one Chamber and see how it 
worked. He would, however, welcome the advice and counsel of 
some advisory body—not a revisory body—but some adaptation of 
the Law Revision Committee, which did such useful work in the 
examination of legislation by reporting implications and suggesting 
improvements.

In recommending the Bill to the careful consideration of the 
House,1 the Prime Minister said that he had consulted both the 
Premier and the Leader of the Opposition in the State Parliament of 
Queensland, who said that under no circumstances would they go 
back to the bicameral system.6

The Leader of the Opposition (Rt. Hon. Peter Fraser) suggested 
that instead of appointing a political Chamber an alternative might 
be found which could initiate certain legislation, 
moved:
That all words after the word " That ” be deleted and the following words 
substituted in place thereof “ consideration of the Bill be deferred until the 
alternative proposals referred to in the manifesto of the National party during

1 1950 Pari. Hans., No. 5, 541. ’ lb. 542. » lb. 543.
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the 1949 election campaign, and by the Government, have been considered by 
this House.

Quoting the Queensland precedent, Mr. Fraser urged the payment 
of compensation to those Legislative Councillors who had been ap­
pointed for long periods. He asked if the Legislative Council was 
any handicap to the Government as there was no indication that, 
with the Upper House functioning as it was at present, any Govern­
ment measure would be rejected. The proposal of the Government 
was a revolutionary change. New Zealand would now be the first 
sovereign State of the British Commonwealth to adopt a single­
Chamber Legislature.

The Legislative Council had, of course, the right of veto, but it 
had not been exercised in an arbitrary way. Such right could be 
curtailed and M.L.C.s were willing to say that if a Bill came before 
them and was held up for a limited period, it should become law, 
upon insistence by the Lower House. That would give the Govern­
ment what it wanted quite effectively. Would not the suggestion of 
the Prime Minister that an advisory body be set up be an innovation 
which would detract from the independence of the Government?1

Here the debate was adjourned at 10.30 p.m. and resumed on 
July 25, both in regard to the question for the Second Reading and 
the amendment thereto.

The hon. member for Island Bay (Mr. McKeen) regretted the 
drastic step which the Government was taking. What they were 
discussing concerned the rights and privileges of their democracy 
and sought to abolish what was part and parcel of their Parliamen­
tary institution.2 He doubted whether half a dozen newspapers 
could be found to support the Government in passing this Bill before 
an alternative was placed before the House. If it was desired to 
make the Legislative Council workable, it could initiate Bills and 
what was there to hinder provision being made for a Minister to go 
into the Second Chamber. The Leader of the Legislative Council was 
a member of the Cabinet and the representative of the Government 
in the Upper House.3 Opinions extracted from the leading articles 
of 20 of the leading newspapers showed that 16 of them were in 
favour of the maintenance of the Second-Chamber system, but they 
considered that the Legislative Council should be reformed.

Mr. Winston Churchill was quoted as saying: "Show me a 
powerful, successful, free democratic Constitution of a great 
Sovereign State which has adopted the principle of single Chamber 
Government ”.4

Continuing, the hon. member observed that Queensland could not 
be compared with New Zealand. After all, a Federal system gave 
protection; if units thereof abolished the Second Chamber, that did 
not affect free democratic government.6 Many of the leading consti-
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tutional authorities in New Zealand favoured reform of their Second 
Chamber system.

Once the Upper House was abolished, without any safeguard 
being put in its place, it meant that any future Government coming 
into office would have the road made easy for them again to alter 
their Parliamentary institution.

At present anyone in the country had the right to appear before a 
Committee of the Legislative Council in regard to any measure. That 
right would now be abolished so far as that House was concerned.1

The Minister of Transport (Hon. W. S. Goosman) observed that 
in the case of the Electoral Amendment Bill, the Bill abolishing the 
country quota, one of the most important measures that could have 
been placed before the Legislative Council, all the readings were 
taken in i hour and 41 minutes " and it fell down on the job 
Therefore, there was no justification for the Legislative Council con­
tinuing in existence.’

The hon. member for Waimarino (Mr. P. K. Kearins) suggested 
that, in his opinion, the only Second Chamber that would be of any 
use would be a panel of Supreme Court Judges as the final inter­
pretation of the law always rested with them.3

The Minister of Education (Hon. R. M. Algie), in referring to 
written constitutions, observed that New Zealand could not give 
itself one which could not be altered by subsequent governments, 
the New Zealand Government not being a federal one. The difficulty 
was that they in New Zealand were now watching democracy reach 
one of its high peaks. "The people are sovereign, and the people 
who play the game do not need either a referee or a set of rules. It 
 is only those who do not play the game that require those things
If they were a Federal Parliament they could not alter the Constitu­
tion without the consent of those who came in with them and a 
Second Chamber would be part of it.3 It was illogical to have 2 
Chambers in a full sovereign State if one of them could impede the 
will of the elective body.

The conclusion the Minister had come to was that there was no 
longer any significance in their 2-Chamber system.3

The hon. member for Parnell (Mr. D. McF. Rae) quoted Glad­
stone as saying, with reference to the New Zealand Constitution, 
that:
A nominative Council is not a shield of authority at all, but a source of weak­
ness, disorder, disunion and disloyalty.

Mr. Rae observed that in 1854, when the New Zealand Parlia­
ment was established, it was hoped by its framers in England that 
New Zealand would have a Second Chamber largely modelled on 
the House of Lords. From 1854 to 1876 the Legislative Council 
was very jealous of its rights. It sought rulings from the Governor
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and from the Colonial Office for superiority over the Lower House­
rulings sometimes disallowed—but matters never reached a breach 
between the two Houses because they were identical in rank and 
importance in the community. They had the same economic 
interests.

In 1862, however, a very determined effort was made by the 
Upper House to get complete control and a Bill was introduced in 
the Legislative Council—it did not get very far in the Lower House 
—to limit the number of members in the Legislative Council, which 
would have put that House in an unassailable position, but the 
measure was defeated.

In 1876, continued the hon. member, there came a great battle 
between the two Houss over public works taxation, which the (then) 
Provinces thought would override their rights and they rebelled against 
the measure, but a Bill was put through both Houses disestablishing 
the Provinces. About 1881-1890 a Conservative Government, 
fearing the growing opposition of the Liberals against the Upper 
House, brought forward all sorts of devices to sidetrack that grow­
ing opposition and a commission was suggested to report on the re­
form of the Upper House. Then, in 1890, came a political revolu­
tion when a Liberal Party threw out the Conservative Government. 
The new Liberal Prime Minister found that there were 35 to 40 
M.L.C.s on whose support he could not depend and that in the 
interregnum between the Conservatives going out and the new 
Government coming into power, its Leader had nominated 6 Con­
servatives, including himself. Between 1891 and 1893 there were 
many clashes between the two Houses and the Prime Minister of the 
day appointed some new Councillors but he could not swamp the 
Upper House sufficiently.

The Lower House then brought in a Bill to limit the tenure of 
office of new Councillors appointed to 7 years, which was fiercely 
opposed in the Upper House, but when the Liberals very definitely 
won the election, the Upper House realized that it must accede to 
the new legislation and all appointments thereto were then limited to 
7 years. That, however, did not affect those already in the Legisla­
tive Council.1 It was in the period 1893 to 1912, however, that the 
Upper House was the most subservient.

When Andre Siegfried visited New Zealand in 1912 he pro­
nounced the New Zealand Upper House the weakest and most un­
satisfactory Second Chamber he had found in any part of the world 
and that it had been reduced to a mere Council of registration.2

Then came the time when Sir Francis Dillon Bell feared that the 
militancy of labour and industrial unrest would seriously overthrow 
the country as the French Revolution had done in France. In order 
to provide a constitutional check against it, he convinced Mr. 
Massey, the then Prime Minister, that the Upper House should be
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made elective, with 4 electorates (see above). In that way a direct 
mandate would be obtained from the people, thus giving solidarity 
to the Legislative Council. Upon a Coalition Government taking 
over in 1914 the Proclamation of such Act was, however, put for­
ward to 1916, but because of the War, the Act, although on the 
Statute Book, was not promulgated by 1920. In that year a Reform 
Party came into power and the Prime Minister succumbed to the 
temptation, which always presents itself to a Prime Minister (al­
though he may have opposed the continuance of the Upper House 
while he was in Opposition), to use the Second Chamber as a retreat 
for his defeated candidates or political friends.

On July 25,1 upon the House dividing on the question: “That 
the words proposed to be struck out stand part of the question ’ ’ the 
voting was: Ayes, 44; Noes, 34.

The amendment was therefore negatived and both the debate and 
the House were adjourned.

On the resumption of the interrupted debate on th 2 R. of the Bill 
on July 26, the Minister of Health (Hon. J. T. Watts) said that 
there was a strong feeling among the present Opposition and the 
people outside the House that there should be some check, some re­
visory Chamber, such as their present Legislative Council should be, 
did it perform its proper function. It was for that reason that the 
Joint Committee had been set up, in order that every step might be 
taken to find some suitable and workable alternative to the present 
Legislative Council, but both sides of the House had searched in 
vain, up to the present, to find such alternative.

Part of their democratic theory of government was that there 
should be certain checks and balances in Jhe legislative machine; 
that there should be certain restraining influences in order to prevent 
the elective Assembly2—their Parliament—or the Government of the 
day, the Cabinet and the majority Party, from getting too much 
power into their own hands and exercising arbitrary authority 
against the interests of the country as a whole. It was to prevent 
that possibility that a Second Chamber was set up. It was for that 
reason, also, that some of the democracies, when they came into 
existence, provided for a written Constitution to divide the power 
between the Legislature, the Judiciary, the Federal Government and 
the various States, to see that there was a balance of power and the 
exercise of restraining influence upon the Government.

In New Zealand at the present .time, they had, in fact, a single­
Chamber system, which worked well, because the Government and 
the Opposition in the House of Representatives kept public opinion 
informed, through their debates, as to the problems of the day.3

Their Standing Orders gave the fullest opportunity of delaying 
legislation until public opinion had been informed and its weight 
brought to bear upon the Government. Therefore any Government
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had to take into account the feelings of the people it represented and 
weigh that opinion against the power vested in the Government. 
Further, as part of the system, they had general elections every 3 
years, which, the hon. Minister considered, was a sufficient period 
for any Government to carry out its policy. Their 3-year system 
was one of the checks and safeguards the people has under what he, 
the Minister, called the single-Chamber regime which they now had 
in New Zealand. Mr. Watts said he was satisfied that they could 
adapt it to give them all they needed in carrying out a proper 
system of democratic government.1

There was still a considerable regard throughout the country for a 
Second-Chamber and there was genuine fear that its renewal would 
be a retrograde step. It was important for them to discover what 
was the reason for the desire of certain well-informed people to re­
tain the two-Chamber system in New Zealand.2

Further, said the Minister, the position was different to that of 
Australia and the United States, where they had Federal govern­
ments.

In conclusion, Mr. Watts observed that, speaking for himself, he 
was in favour of some declaration of ideals—not a written Constitu­
tion where everything was set out in detail—but something akin to, 
but shorter than, the Declaration of Human Rights, or the American 
Declaration of Independence.

The hon. member for Riccarton (Hon. A. McLagan) remarked 
that if there was a revisionary Committee of the House of Repre­
sentatives then the same minds were viewing the Bill after it had 
passed that House, as those who had seen the measure in their debat­
ing capacity. The full advantage of revision could only be gained 
by having entirely new minds examining a measure after it had been 
dealt with by the House of Representatives. They, on their side of 
the House, agreed with the suggestion that there should be an ad­
visory Committee to the Cabinet, but that it should be in addition to 
the Legislative Council.3

The Prime Minister observed that nothing had been said in the 
debate to justify the Legislative Council. With the exception of a 
statement by the hon. member for Island Bay there had been none 
from the Opposition side of the House that the Legislative Council 
had justified itself; no one had brought forward any workable alter­
native.4

If any such alternative was found between now and the end of the 
year, he gave his word that it would not be brought into legislation 
until it had been put to the people.5 Mr. Holland reiterated that 
when once the Legislative Council had been abolished no future 
Legislative Council would consist of a fixed number of members 
with fixed terms of office.

Upon the Prime Minister asking for an assurance from the Opposi-
1 lb. 708. * lb. 709. • lb. 710. • lb. 723. * lb. 724.
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tion that if the Legislative Council was abolished the Labour Party 
would not put in its place a Legislative Council with a fixed number 
of members, Mr. Fraser (the Leader of the Opposition), in giving 
the same assurance, said: " We would not be a party to anything 
that would defeat the Lower House ”.

Mr. Holland concluded by saying that he firmly believed that 
when the Legislative Council was abolished they would run along 
entirely satisfactorily with a single Chamber. If, after a trial of the 
single Chamber, it was found that there was need for something 
additional, "then, alright, let us discuss it together. Any alterna­
tive can be brought to the House and discussed on its merits ’'.

The Bill then passed 2 R.1 and the House immediately went into 
Committee but there was no debate on the clauses or schedule and no 
amendments were offered.

The Third Reading2 was taken on August 1, but there was no de­
bate and the Bill was duly sent up to the Legislative Council for 
concurrence.

Legislative Council.—On August I,3 when the question was pro­
posed : '' That this Bill be now read the first time ’ ’, Councillor the 
Hon. J. F. Paul, in raising a question of Privilege, said that one of 
the Privileges of the Legislative Council was that guaranteed to either 
House, namely, that any Bill which proposed to make any change 
in the constitution must originate in the House whose constitution it 
was proposed to affect. Legislative Council S.O. 3 reads as follows:

(1) All questions arising in the conduct of or in relation to the business of 
the Council shall be decided by the Speaker, subject to review by the 
Council, and to the order of the Council thereon.

(2) In considering all such questions regard shall be had to the customs and 
usages of the Commons House of Parliament of Great Britain .*

S.O. I reads:
1. These Standing Orders shall in no way restrict the Council in the up­

holding and exercise of its privileges, immunities and powers.

Continuing, the hon. Councillor said that a question was raised in 
1919 on the Bill giving women the right to sit in the Council, when 
Blackstone’s Commentaries, Vol II, p. 353, was quoted as follows: 
All Bills that may in their consequences in any way affect the rights of the 
peerage are by the custom of Parliament to have their first rise and beginning 
in the House of Peers.*

Therefore, said the hon. Councillor, the established principle is 
that any Bill concerning the privileges or proceedings of either 
House, shall commence in that House to which it relates.

In support of his contention, he quoted the Bills affecting the 
Legislative Council which had originated in such House as well as a 
Speaker's opinion of 1919.6 The Journals of the Legislative Council 
recorded that on October 1, 1919, Mr. Speaker said:

* lb. 727. * 289 Pari. Hans. 662. ’ 1950 lb. No. 7, 727.
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The Women's Parliamentary Rights Bill proposes to amend the constitu­

tion of this Council, and therefore, in my opinion, in so far as it refers to the 
Legislative Council, is an infringement of the privileges of the Council, and 
that portion of it should not be accepted.

Debate on the Motion was then adjourned.
On August 4, Mr. Speaker, in replying1 to the request of the hon. 

Councillor for a Ruling on the matter, concluded his remarks by 
suggesting to Mr. Paul that, with the leave of the Council, he would 
withdraw his Motion for a Speaker's Ruling and move, without 
notice:
That the Legislative Council Abolition Bill be discharged from the Order 
Paper on the grounds that it is an infringement of the Privileges of the Legis­
lative Council and should be introduced in the House to which it relates.1

[Discussion then took place, during which instances, at West­
minster and at Wellington, were given when such Privilege had been 
both waived and acknowledged.]3

There being no objection to the withdrawal of the request for a 
Ruling or for notice being given, the hon. Councillor then, with 
leave, withdrew his Motion, and the following Motion was moved by 
Dr. the Hon. O. C. Mazengarb, K.C.:
That even if there has been a breach of the Privileges of this Council by the 
introduction of the Legislative Council Abolition Bill in the House of Repre­
sentatives, this Council is prepared to waive any such breach and to allow 
the Bill to proceed.1

After discussion5 the Motion was agreed to.
The Hon. D. Wilson then moved:

That the following statement of the hon. the Leader be entered in the 
Journals of the Council:

That while this Council places on record that the Legislative Council 
Abolition Bill should have been initiated in the Council in accordance 
with established privilege, the question of privilege be waived on this 
occasion.

The Bill then passed 1 R.
On August 8,6 the Minister without Portfolio and Leader of the 

Council (Hon. W. J. Polson) said that what with sickness and the 
sad death of one of them, there were not enough Councillors among 
the new appointees, to ensure that, if all the old Councillors rallied 
and voted against the measure, the Bill could still be carried. They 
now had 53 Legislative Councillors, 24 old Councillors and 29 new 
appointees, of which latter 2 were now absent through sickness.7

After debate, the following ‘ ‘ reasoned amendment ’ ’ was moved 
to the Question for 2 R. of the Bill by the Hon. Sir William Perry:8 
That all the words after the word " That ” be struck out with a view to in­
serting the following words: '' the second reading be not proceeded with until 
after a report has been received from the Joint Select Committee of both
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Houses—which the Right Hon. the Prime Minister has stated it is the inten­
tion of the Government to set up—and such report has been considered.”

In moving the amendment, the hon. Councillor submitted that the 
Joint Constitutional Reform Committee was a quasi-judicial Com­
mittee which should have been free from any Party feeling, affilia­
tions or personal opinions on the subject. The Committee first met 
on November 14, 1947, before which date the 13 members of the 
Legislative Council on such Committee had been industriously and 
conscientiously trying to find a solution of the problem. Sir William 
Perry then read the conclusions reached by the Committee from the 
Legislative Council1 to which the following Proviso should be added: 
Provided that in the case of legislation to effect an alteration of the Constitu­
tion of New Zealand there shall be not less than three months delay between 
the rejection of the first Bill by the Council and the introduction of a similar 
Bill in the House of Representatives so that public opinion may be fully 
ascertained.*

Continuing, the hon. Councillor said that when the Joint Com­
mittee first met, a Sub-Committee was set up comprising the Prime 
Minister, the Speaker of the House of Representatives, the Leader 
of the Legislative Council, the Leader of the Opposition and himself. 
The task of the Sub-Committee was to frame an agenda and see what 
type of evidence should be obtained for the deliberations of the Joint 
Committee. That “ Steering Committee ” met on February 3, 1948.

In the meantime the conferring Committee from this Chamber had 
met on numerous occasions and were hammering out the scheme 
given above. The material gathered was forwarded to each member 
of the Committee and the Joint Committee met again on March 11, 
1948, when it considered the evidence collected. Opinions were then 
sought from Queensland and professors of constitutional law.3

A Sub-Committee was appointed to collate the evidence which was 
contained in 4 volumes, a summary of which was made by the Hon. 
T. Bloodworth and the Hon. R. M. Algie.4

The result of this was that all the evidence which they had taken 
such great pain and trouble to collect was contumeliously rejected. 
The suggestions made by the Council part of the Committee were not 
adopted because of the way in which the recommendations were 
passed.

On the first page of this summary it is stated that:
The great English-speaking communities outside Europe—whether republican 
or monarchial, whether presidential or parliamentary, whether federal or 
unitary—are alike in their loyalty to the bicameral arrangement.

Most of the unitary States of Europe have followed the bicameral principle. 
Some, however, that emerged after the first World War—Yugoslavia, 
Esthonia, Latvia and Lithuania—adopted the single chamber system. Czecho­
slovakia, Poland, Austria and Eire—all more or less post-war—adopted the 
two chamber plan.

* For text sea journal. Vol. XVII. 37.
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A number of these Legislatures have since become unicameral. This is par­

ticularly true of states in which Communist influence has been strong, ft is 
interesting to observe, however, that the constitution of the U.S.S.R. itself 
provides for a bicameral legislature.

There is also the case of Queensland which became unicameral in 1922. In 
this latter case the Committee noted the fact that Queensland is a member 
State in a greater Commonwealth Government, and it is a common circum­
stance to find that the units of a Federal system have followed a unicameral 
principle. Each of the provincial legislatures of Canada (excluding Quebec) 
serves as an illustration of this fact.

Sir John Marriott, when considering constitutional developments in France 
states that “ France, royalist at times, imperialist and even republican on 
other occasions, has, in spite of her many constitutional changes, resolutely 
refused to repeat the unicameral experiment that was associated with the first 
and second Republics ’ ’ ?

The hon. Councillor then quoted the following controversial argu­
ment by Mr. Herbert Morrison, the Lord President of the Council in 
the United Kingdom, as to the powers and composition of the House 
of Lords:

In the present Parliament, the House of Lords has done useful work as a 
revising Chamber, and has inserted useful amendments in some of the im­
portant Measures which we have passed in the last two Sessions. I have, 
however, noticed among the praise which has been bestowed upon the other 
House in various quarters some tendency to give them credit for having passed 
the various nationalization Measures which have been sent up to them. It 
was, of course, an accepted convention of the Constitution, soon after the 
passing of the Reform Act, 1832, that the Lords ought to pass any Bill desired 
by the nation, and that the Lords ought, in general, to consent to a Bill 
passed by the House of Commons as representing the will of the nation, even 
if Their Lordships did not approve of the Measure.

The Hon. Sir William Perry went on to say that the Leader of the 
Council had criticized the lack of work done by the Legislative 
Council over a number of years and observed that there was some 
truth in that criticism, but the reason was partly that the Government 
of the day for the past several years had not given the Legislative 
Council nearly enough work to do. For many years the Government 
had initiated legislation in the Council generally of a non-contro- 
versial nature in order that the public might know something about 
it. The Council was also often used by the Government of the day 
for ' ‘ flying a kite ’ ’. Furthermore, private members themselves in­
troduced many Bills, there being a tremendous list of them up to 
1931, but for some reason, which the hon. Councillor could not 
fathom, that practice seemed to have fallen into disuse. Since 1934, 
however, only 2 Bills had been initiated in the Council.1 Sir William 
Perry then quoted views on the bicameral system held by Mr. 
Winston Churchill, who said:

There is no doubt, however, that what His Majesty’s Government seek and 
intend is virtually what is called single Chamber Government. On this issue 
there are wide and world famous arguments. No free country enjoying 
democratic institutions that I know of has adopted single Chamber Govem-
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ment. No free country of which I have heard up to the present—I quite 
agree that there might be some countries throughout the world—which is 
enjoying democratic institutions has adopted single Chamber Government. 
The United States, the Swiss, the Dutch, the Belgians, the French, even in 
their latest constitutions have a second Chamber. Eire has created its own 
Senate. Our Dominions, the most democratic countries in the world, all 
have, with the exception of Queensland, I am reminded, sought and pre­
served, two Chamber Government—what clever people would call bicameral 
Government. All feel that between the chance vote of an election on uni­
versal suffrage and the permanent alteration of the whole slowly built struc­
ture of the State and nation there ought to be some modifying process. Show 
me a powerful, successful, free democratic constitution of a great sovereign 
state which has adopted the principle of single Chamber Government.

But all these constitutions have the same object in view, namely, that the 
persistent resolve of the people shall prevail without throwing the community 
into convulsion and disorder by rash or violent irreparable action, and to re­
strain and prevent a group or sect or faction assuming dictatorial power. 
Single Chamber Government, as I have said, is especially dangerous in a 
country which has no written constitution and where Parliaments are elected 
for as long as five years. When there is an ancient community built up across 
the generations where freedom broadens slowly down from precedent to pre­
cedent, it is not right that all should be liable to be swept away by the 
desperate measures of a small set of discredited men.

A thousand years scarce serve to form a State.
An hour may lay it in the dust.1

The hon. Councillor then repeated the views of the Rt. Hon. 
Anthony Eden on the subject:

Let us try and discuss for a moment the question of composition, because 
it does bear on our discussions. I know that it is a very complex question; I 
have sat on some of the committees which examined the composition of the 
House of Lords a great many years ago. But I am equally certain that if we 
want to—and I suppose that even the right honourable gentleman would wish 
it—at some time resolve the problem of the composition, as opposed to the 
powers of the Second Chamber, we will never really do that successfully 
unless we have an all-party agreement.

I believe there is a case for a Second Chamber. I think it is is indispens­
able. In most democratic countries today they have a Second Chamber.

Supposing we did happen to have a Second Chamber with a closer balance 
of parties than there is today, does the Prime Minister think that it neces­
sarily follows that that Second Chamber would be more subservient to the 
view of this House than is the present hereditary Chamber. Earlier tonight 
we had a very sincere speech by the hon. member for Stoke (Mr. Ellis Smith) 
about the kind of Second Chamber he wanted constituted, with doctors, 
scientists, and all sorts of people in it, but only a minority of the wicked 
politicians. Let it be argued that there is a case for that. Do not let the 
Government think that a Chamber of that kind will be more subservient to 
this House than is the present hereditary Chamber.

I would go even further and say to the Government that once they have 
got rid of the hereditary principle they may find the Second Chamber far less 
ready to pass their Iron and Steel Bill than even the present House of Lords.1

Sir William Perry thereupon gave the views of the Rt. Hon. 
Herbert Morrison (Lord President of the Council), who said in an 
address to the Labour Party in 1948:
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. . . any kind of elective second Chamber would carry much greater 
authority than the House of Lords as at present constituted or as it was pro­
posed to amend it. It was desirable that they should avoid the elective 
principle.

It is true that at the 1932 Conference a Motion was passed in favour of 
abolishing the House of Lords and, presumably, having a single Chamber 
Government, but that was 16 years ago and we have had a lot of experience 
of legislation and the organization of Parliament since then. I assure this 
Conference that, curious though it may seem, from three years’ experience as 
Leader of the House of Commons, I am convinced that from the point of 
view of getting legislation considered and passed, two. Chambers are more ex­
peditious and effective than one. That is partly because you can start legis­
lation in both Houses at the same time, and partly because the opportunity 
of revision and amendment as Bills go through is so extensive that you need 
this additional stage. Very often the House of Lords is exceedingly useful 
for purposes of revision, and if we had not got the Second Chamber I am 
certain we would have to invent another stage in the passage of Bills in the 
Commons, with the result that we would choke up the House?

The hon. Councillor then quoted from authorities, 24 of whom are 
listed in the summary of evidence and 23 of whom favoured the 
bicameral system as also did 16 out of 20 of the New Zealand news­
papers.2 He then put forward the arguments both for and against 
the retention of the bicameral system set out by the Sub-Committee 
of two:
(a) Arguments for the Retention:

(1) The initiation of Bills of a non-controversial character which may have 
an easier passage through the Lower House if they have been fully discussed 
and put into well considered shape before submission to the Lower House. 
(Bryce Commission.)

(2) Full and free discussion of large and important questions to which the 
Lower House has not the time to give its thorough consideration. In some 
countries, for example, external affairs or broad political internal issues can 
be discussed in a Second Chamber where divisions would not involve the fate 
of the executive government.

(3) The interposition of so much delay and no more in the passing of a 
Bill into law as may be needed to enable the opinion of the nation to be 
adequately expressed upon it. (Bryce Commission.)

(4) Persons of eminence and position with high educational and intellectual 
attainments and possessing notable professional or administrative qualifica­
tions who are deterred, under existing circumstances and methods of election 
or for reasons of age or occupation, from entering political life, are absent 
from the Legislature. Unless such persons are given membership in the 
Second Chamber their services in many cases are not available to the Legisla­
ture in the drafting and discussion of Legislation. (Soulbury Commission.)

(5) A unicameral government is contrary to the practice of every self- 
governing member of the British Commonwealth and of most major States in 
the world. (Soulbury Commission.)

(6) A Second Chamber serves as a check on hasty and ill-considered legisla- 
lation. (Soulbury Commission.)

(7) It is easier in a Second Chamber to make adequate provision for mi­
nority representation. (Soulbury Commission.)

(8) A Second Chamber is a safeguard against tampering with or the removal 
of constitutional limitations.

(9) A Second Chamber is necessary to review the vast amount of delegated
*76.1158. ’76.1159.
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legislation which characterizes present-day parliamentary government. A 
Second Chamber could recommend revision or amendment of legislation by 
regulation, particularly of that portion of delegated legislation which, for 
various reasons, does not receive sufficient, if any, consideration by the Lower 
House owing to pressure of other work.

(io) A Second Chamber could revise measures of the Lower House and 
correct errors of drafting, etc. In some countries, owing to special rules of 
the Lower House limiting debate, many measures may not be sufficiently or 
adequately discussed in the Lower House. This applies particularly to those 
of a controversial nature.1

(b) Arguments against the Retention:
(1) The Second House is either representative, in which case it is merely a 

duplication of the first, or else it is unrepresentative of the people as a whole, 
in which event it has no place in a truly democratic Parliament. (Sir 
Stafford Cripps.)

(2) If a Second Chamber agrees with the First, it is superfluous; while if it 
disagrees, it is obnoxious. (Abb& Sieyes.)

(3) Second Chambers have been said to be undemocratic and reactionary.
(4) Second Chambers represent only a section of each community and have 

been accused of resisting progressive legislation.
(5) Unicameralism has the effect of accelerating and simplifying legislation, 

and has enabled the party in power to give almost instantaneous effect to its 
will.

(6) Unnecessary public expense. This opinion has been expressed in lead­
ing articles in some of our New Zealand newspapers.2

The hon. Councillor then quoted the two New Zealand authorities:
I do not regard the Legislative Council as necessary. I think that was 

sufficiently demonstrated by the experience of the provincial system. The 
experiment was tried in the Provinces of having a single Chamber, and I 
think it was tried successfully. (Sir George Grey.)

My view of the Second Chamber is that it should be a revising one entirely, 
and should not deal with questions of policy, except, perhaps, in special cases, 
when it was thought that public opinion was not ripe for any political change. 
Then it should take steps to prevent that change being carried out until public 
opinion was ripe for it.

I do not think that a single Chamber, if it exists at all, should have anything 
to do with matters of policy in the strict sense of the term, but should only 
act as a revising or checking body. ... I am of opinion that, instead of 
having a second Chamber, we should have the unicameral system; or, if the 
representative House chose, they could take steps to elect a revising commit­
tee and clothe it with certain powers. But so long as a second Chamber does 
exist, I think it should only act in the way I have stated; and consequently I 
think that the constitution should remain a nominated one, and not elective. 
(Sir Robert Stout.) *

Sir William Perry drew attention to the great trouble Mr. Blood­
worth and Mr. Algie had taken to summarize the evidence of the 
Joint Committee. He felt that he should apprise all members of the 
Council of this summary: “ first of all the new appointees, who have 
not seen it, and secondly, the old members, who, in some cases, had 
not read it’*.8

The hon. Councillor said that it must be conceded that amongst a 
very large number of the National Party there was grave uneasiness
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that this Bill should have been introduced at all in the form in which 
it had been, and also, that it was sought to pass it before a Committee 
had been set up to examine the possibility of an alternative, or of 
reform.1

He then set forth the expressions of the New Zealand Press on the 
subject.2

In conclusion, Sir William Perry said:
. . . Not even the bitterest opponent of this Council or its personnel can 

say this Council is an evil, or that any Second Chamber, as far as we know, 
is an evil. I find it embarrassing as a member of the National Party to have 
to move this amendment and to vote, as I intend if this amendment is carried 
or lost, against the Bill. But, after all, my embarrassment is not so acute as 
it might have been had I not realized that the National Party prides itself, 
and with justification, on the fact that it does not tie its members hand or 
foot to vote by what the majority of the caucus or the Party decides."

The Hon. F. P. Kelly said that the procedure adopted in Queens­
land, where they had a unicameral system, was that on 2 I?, the Bill 
was perused by the Solicitor-General (a Government official) and if, 
in his opinion, it was necessary, he gave a certificate and the amend­
ments deemed essential by him, or by the Government, were intro­
duced into the Bill on 3 R.1

The hon. Councillor claimed that the Council had failed as a 
Chamber both in initiating or revising legislation and in representing 
diverse opinions on the various Bills introduced; otherwise there 
would have been a greater record of divisions.

This Chamber had, in the hon. Councillor’s opinion, failed, owing 
to the growth of the Party system. The Party system was the only 
way they knew, at the moment, of democratic government. When a 
Government found a Legislative Council that was resisting the pass­
ing of legislation it took steps to stop that interference with the power 
of the House of Representatives. The Government of the Day there­
fore appointed a sufficient number of Councillors to provide majori­
ties to put their legislation through.5

The Hon. Councillor T. Bloodworth observed that the proposal 
now before the Council to amend the Constitution Act of 1852 was 
the first definite proposal made to amend that Act, with the exception 
of the amendment in 1857 when the Act was amended by the Imperial 
Parliament.

The Hon. Councillor Bloodworth then quoted what had been said 
on the question of Second Chambers by Viscount Jowitt, the present 
Lord Chancellor:

The functions of a Second Chamber should be, first, to examine and revise 
Bills brought from the Commons; and, second, to initiate Bills dealing with 
subjects of a comparatively non-controversial character which might have an 
easier passage through the Commons if they had been fully discussed and put 
into well-considered shape before being submitted there. Thirdly, its func­
tions should be the interposition of so much delay, and no more, in the pass-
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ing of a Bill into law as might be needed to enable the opinion of the nation 
to be adequately expressed upon it. This would be specially needed as re­
garded Bills which affected the principles of the Constitution or introduced 
new principles of legislation. Fourthly, there should be full and free discus­
sion of large and important questions, such as those of foreign policy, at 
moments when the House of Commons could not find sufficient time for them. 
Such discussions might often be all the more useful if conducted in an assembly 
whose debates and divisions did not involve the fate of the executive Govern­
ment. The risk of their losing the Second Chamber would be if that Second 
Chamber were to bring itself into fundamental opposition to the elected 
Chamber and thwart that Chamber.

If we get into that position, or if we allow our Chamber to clog the machin­
ery of Government, or if we dispose our Chamber to embark on controversies 
for the sake of asserting its own power . . . then we shall have brought about 
the classical conditions on which we shall lose the Second Chamber altogether.1

Upon resumption of the debate on the Legislative Council Aboli­
tion Bill, on August 9, Sir William Perry was given leave by the 
House to alter his amendment to read:
That all the words after the word "That” be deleted and the following 
words inserted: "the second reading be not proceeded with until after a 
report has been received from the Joint Select Committee of both Houses 
which the Rt. Hon. the Prime Minister has stated it is the intention of the 
Government to set up and such report has been considered.”2

The Hon. T. Bloodworth, continuing his speech from the previous- 
sitting, observed that the Bill they were now asked to pass would 
rob great numbers of people and institutions throughout the country 
of their right of appeal for at least 2 or 3 years.3 The Bill would 
also affect their officers, as follows:

As honourable members know we have a Clerk of the Council who is Clerk 
of Parliaments, and an Assistant Clerk of the Council whom we call the Clerk 
Assistant or Second Clerk. I think that the Second Clerk had a reasonable 
chance of expecting that in the course of time he would succeed the Clerk of 
Parliaments. By this Bill he is debarred from that. The double position of 
Clerk of Parliaments and Clerk of the Legislative Council is a very high , posi­
tion, and our Second Clerk could expect in due course to succeed to the office 
of Clerk of Parliaments, but when this Bill passes he will be refused any such 
promotion. I think that that is a gross injustice. Our officers have served 
us very well and faithfully in this Chamber. Provision should be made if 
possible for this gentleman, who may have expected to succeed to that office, 
to be allowed to succeed, or at any rate to receive some office equivalent in 
status. Our officers have certainly never failed in their duty and we should 
not fail in our duty to them.4

[Several hon. Councillors during the debate on the Bill had spoken 
in high praise of the splendid services rendered to the Council by Mr. 
C. M. Bothamley, the Clerk of the Parliaments, and of his Assistant 
at the Table, Mr. H. L. de la Perrelle.\

When discussing the privileges of members of the Legislative 
Council, the Hon. Councillor Bloodworth quoted their warrant of 
appointment, which is of interest and reads:
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George the Sixth, by the Grace of God of Great Britain, Ireland and the 
British Dominions beyond the Seas King, Defender of the Faith:

To our Trusty and Loving Subject, Thomas Bloodworth, Esquire, of 
Auckland, Greeting :

Whereas by an Act of the General Assembly of Our Dominion of New 
Zealand, the short title of which is the Legislature Act, 1908, it is, among 
other things, enacted that the Governor of Our said Dominion may from time 
to time, in Our name, by Instrument under the Public Seal of Our said 
Dominion, summon to the Legislative Council of New Zealand such persons 
as Our said Governor shall think fit; and every person so summoned shall 
thereby become a member thereof:

Now therefore, know you that, in pursuance of the said Act, and in exercise 
of the power vested in Us and reposing special trust and confidence in the 
loyalty, prudence and discretion of you, the said

Thomas Bloodworth

We do hereby summon you, the said Thomas Bloodworth, to the Legisla­
tive Council of Our said Dominion of New Zealand, To hold the said office 
under and subject to the provisions of the hereinbefore in part recited Act.

In testimony whereof We have caused these letters to be sealed with the 
Seal of Our said Dominion of New Zealand, this 8th day of September in the 
year of our Lord one thousand nine hundred and forty-eight and in the 
twelfth year of Our reign.

Witness Our Trusty and Well-beloved Sir Bernard Cyril Freyberg, upon 
whom has been conferred the Decoration of the Victoria Cross, Knight Grand 
Cross of Our Most Distinguished Order of Saint Michael and Saint George, 
Knight Commander of Our Most Excellent Order of the British Empire, Com­
panion of Our Distinguished Service Order, Doctor of Laws, Lieutenant- 
General in Our Army, Governor-General and Commander-in-Chief in and 
over Our Dominion of New Zealand and its Dependencies.

By His Excellency’s command.
(P. Fraser) (B. C. Freyberg) 

Governor-General.1

The hon. Councillor, in concluding his speech, said:
It has been said that New Zealand will not need a written Constitution if 

the people can hold their position of having sovereign power over the parties 
in the country. I have attempted to show that it is no longer possible for 
people to hold the sovereign power with the parties exercising the power they 
do, and there should be a second Chamber to attempt to guard the rights of 
the people against the possible tyranny of a one-Chamber Lower House. It 
has been said that those in office in a democracy are charged with administer­
ing the affairs of the nation in accordance with the will of the people. My 
submission is that the Government has never ascertained the will of the 
people on this measure, and that it has no right to make such a drastic change 
in the Constitution without first having obtained the will of the people. I ask 
honourable members to remember that, whatever may happen.

I now ask all honourable members to remember that it is a very short step 
from one-Chamber government to one-party government, and from one-party 
government to one-man government.*

The Hon. H. Pitts-Brown remarked that one of the main objec­
tions to the Bill was that it should be put to referendum. There 
was a good deal of misconception about what could be done by 
referendum. The scope of subjects suitable for referendum was very
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limited. There must be a simple question capable of a simple "yes” 
or "no” answer. It was necessary to have a well-informed elec­
torate.1

Queensland, as a State of the Australian Commonwealth, was not 
a sovereign State. Even the powers of its Federal Government are 
subject to the Federal Courts of law.8

On August io,3 the debate on the question: "That this Bill be 
now read the second time”, and the amedment proposed thereto, 
was resumed.

The Hon. E. R. Davis observed that he had listened to many 
speeches in the Council Chamber, but never had a word appeared in 
the papers. The Council had had more publicity from the Press in 
the last month or so than it had had in all the years he had been a 
member. Had the proceedings of the Council been broadcast, as 
they were in “ another place” and had they had a fair coverage in 
the Press, he felt confident that many people would have a different 
idea of their work.

The Hon. H. G. Dickie remarked that there was no limit to the 
members in this Council. What disgusted the public about their 
Chamber was that after every General Election it had been necessary 
to stuff it with Government members to carry out the Government 
policy.4

Councillor the Hon. D. Wilson, the Chairman of the Joint Consti­
tutional Reform Committee, reported that the Legislative Council 
Committee met on innumerable occasions and gave a tremendous 
amount of time to the study of the question. He was sorry to say, 
however, that the Committee of "another place” met very in­
frequently and that when it did meet it did not give very much atten­
tion to the evidence placed before it. There were any number of 
schemes in the evidence and if a majority of the members of the 
Joint Committee had really been anxious to find some substitute for 
this Council they could have found it.6

To obviate a void of 3 years, the hon. Councillor suggested, that 
between the time this Council went out and possibly another one 
came in, a Royal Commission be set up to investigate this question 
from the people’s point of view. If a Joint Committee was appointed, 
the whole matter was immediately thrown into the political arena 
and kicked about for Party purposes. As the personnel of the Com­
mission, the Hon. Mr. Wilson suggested the Chief Justice, 2 Judges 
of the Supreme Court and the Speakers of the 2 Houses.

Continuing, the hon. Councillor remarked that he was certain he 
was voicing the opinion of the majority of members there, irrespec­
tive of Party, when he said that they wished to see a Second Chamber 
of some sort. They all thought that the Council should be reformed 
but there was not a majority in favour of abolition.6
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The first reference to the abolition of the Legislative Council was 
at the Labour Conference of 1927, when it was referred to the 
national executive, but no action was taken. Neither was any action 
taken in 1928. In 1929 a decision was made to re-word the " plat­
form ” but again no action was taken. In 1930 nothing was done, 
but in 1932 it was resolved that the Party re-affirm its " platform ” 
for abolition; that remission was, however, lost. The Party’s plat­
form was first instituted in 1918. Abolition was lost in 1923 and 
1932. In 1933 a resolution was passed re-affirming the principle of 
abolition and in 1934 it was again re-affirmed. Abolition was again 
raised in 1935 but not carried. All the above were Conference 
decisions.

In 1936 and 1938 remits, that the Labour Party re-affirm aboli­
tion, were defeated. There were no remits in 1940 on account of 
the death of the then Prime Minister (Mr. Savage). In 1941, aboli­
tion was referred to the Government for consideration and in 1943 
and 1944 abolition was approved. The abolition again came up when 
an amendment was carried that the re-constitution of the Legislative 
Council be referred to the Government for consideration. In 1948 
the question came up, that the Legislative Council be replaced by an 
Elective Senate, but this was defeated. During the same year, at the 
Labour Party’s Conference, the straightforward question was put to 
the 600 delegates. They were asked: " Are you in favour of single­
Chamber Government?” and they turned it down with a thud and 
in 1949 there was a remit that the Council be abolished and this 
amendment was carried in face of the decision:
That improvements in the constitution and functions of the Legislative Coun­
cil should and could be effected with advantage and without in any way im­
pinging on the powers of the House of Representatives.1

Continuing, the hon. Councillor observed that if the Legislative 
Council Committees’ scheme had gone to the vote, it would have 
been the recommendation of such Committee. They had 13 on their 
side in favour of the recommendation but only 2 Labour members 
from " another place ” were in favour of abolition. The rest of them 
favoured the scheme, but he supposed that all the Nationalists were 
opposed to it. If the Legislative Council had pressed the matter, it 
would have been carried by 17 to 9. The Legislative Council 
members, however, did not wish to press a scheme upon which 
members of "another place” were not unanimous. Abolition of 
the Legislative Council was in the Labour Party '' platform ’ ’ but it 
never was once their election policy, so that it could not be said that 
the majority of Labour members were in favour of abolition; they 
were certainly not in favour of single-Chamber government.3

The Hon. Mr. O’Kane’s suggestion was for a revised Legislative 
Council, consisting of a body of 40 members, one for every 2 in
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"another place”, on a 3-year term, going out with the House of 
Representatives, each Party nominating according to its strength. 
Nevertheless, if 4d. p.a., per head was the cost of the Legislative 
Council to the adult population, was it too much to pay for a safe­
guard against hasty, unjust and ill-considered legislation.1

On August 11, 1950,2 debate on 2 R. and the amendment was 
resumed.

Councillor the Hon. H. T. V. Marumaru said it seemed to him that 
when Parties were in opposition they talked about abolishing the 
Upper House, but when they became the Government they changed 
their minds.3 The Maori people would be delighted to know that 
something was being done about the Upper House. They were not 
in favour of a single Chamber; they preferred a Second Chamber 
under different conditions.

Councillor the Hon. Mrs. Weston considered that the debates in 
the Council were valued for their detached analytical qualities, just 
as an experienced lawyer’s advice was valuable in revising and 
amending legislation.'1 She believed, however, that with their simple 
governmental problems, their small population, their restricted terri­
tory and their united races, an elected House of 80 members should 
govern.

The Hon. A. H. Allen feared that, if they adopted the unicameral 
system, they would drift towards the totalitarian State.” They might 
have a Prime Minister anxious to have dictatorial powers.

Councillor the Hon. Mr. Hamilton considered that the Legislative 
Council had outlived its usefulness.6

Dr. the Hon. 0. C. Mazengarb, K.C., said that he had perused the 
4 volumes of the Joint Committee’s report and congratulated those 
responsible for their preparation, namely the Hon. T. Bloodworth 
and the Hon. R. M. Algie. After 40 years’ study of the bicameral 
system he had more than a passing interest in the subject. It 
appeared from the debate that there was now not so much difference 
between the various interested persons on what should be done.7 He 
was, therefore, forced to the conclusion that the only reason for the 
silence that morning of those members who had been expected to 
oppose the Bill, was the fact that they had accepted the view that 
this Chamber must go and that they must get to work as soon as 
possible on the arrangements for a substitute Chamber.8

Now that this Chamber was being abolished after having shown 
that it could not act as an effective constitutional safeguard, they 
had to find a solution themselves. It was no use saying that a solu­
tion could not be found; one must be found, but that was not possible 
until the present Chamber had been abolished.8

The original Constitution, of course, was an attempt to fashion a 
law-making Chamber on some such basis as they had in the House
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of Lords, but instead of hereditary membership, the Imperial Gov­
ernment decided to allow New Zealand to provide life membership. 
From 1854 to 1890 perhaps some of these life members were too 
overbearing. In its first 50 years the Council was undoubtedly too 
strong. It rejected, out of hand, many of the measures passed by 
the Lower House. It completely misconceived its functions as a 
revisory body and claimed the right to reject money bills. Small 
wonder that there was tremendous opposition to the decisions of 
this Council, which culminated in a change in 1892, from life 
membership to nomination for 7 years, which was thought to be a 
solution of the problem, and it would have been, if the Governor of 
the day had been given discretion to decide if he would appoint the 
the people whom he was requested to appoint, for 7 years. But in 
1894 a serious dispute arose between the new Liberal Government 
and the then Governor over his authority—whether he had to appoint 
everyone he was asked to appoint or whether he could say, " No, I 
shall not appoint all of those." The matter was carried to the 
Colonial Office and the Governor was instructed to accept the advice 
of the Government of the day.1 The 12 Councillors whom Mr. Bal­
lance (the then Prime Minister) insisted upon, were later appointed 
by the Governor at the request, or, on the decision of the Colonial 
Office.

From then on, all appointments to the Council had been on a 
Party basis; particularly since 1935. Then a third Party factor 
came into the matter, which the other 2 Parties found to be a 
nuisance. Another insidious factor arose in the Government finding 
it more convenient to legislate by delegation, namely—not through 
the Legislative Council, but by Orders in Council which had all the 
force of law, and which avoided criticism in another Chamber. The 
hon. and learned Councillor continuing said that they must obtain a 
constitutional check through some other body working in some other 
way to provide constitutional safeguards, which the people of New 
Zealand so earnestly desired. With the Legislative Council abolished, 
the dominant political party in "another place” would have com­
plete control—should they like to exercise it—for all time, over what 
should be done in the country.2 Until 1947, there was control, for 
the minority—even although the majority might support the measures 
of the Lower House—was in the position of being able to awaken 
public opinion as to what was being done, if that minority were so 
minded.

Another protection was that until 1947, when the Government 
framed the Constitution Amendment Act,3 it was impossible for the 
Lower and Upper Houses combined to interfere with the Imperial 
Constitution of 1852. This gave the dominant Party in the Lower 
House the right to introduce, in the claim of urgency, a measure to 
extend the life of the House of Representatives to 5, 7 or 10 years.
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There was no country placed in the position in which New Zealand 
was placed. If he thought that by retaining the Legislative Council 
they would have an effective constitutional check on the Lower 
House extending its own life, he would vote against the Bill, but he 
would do anything to help set up a proper constitutional safeguard in 
the country.

Was it beyond the scope of one’s imagination to think that some 
member, some time, might get up and declare that the Oath of 
Allegiance was no longer necessary. That could not have been done 
prior to 1947. Some member could even now move that the office 
of the Governor-General could be abolished, or that the sum of 
^10,000,000 be devoted to support the philosophy of Communism.

The hon. and learned Councillor said he would vote for a single­
Chamber in the meantime because this Council was not an effective 
brake.1

The Council, as it had been constituted since 1891, was powerless 
to obstruct the will of the Lower House. No one had thought it 
desirable to put the Act of 1914 into operation. It was clear, how­
ever, that the Council should not have a veto over all legislation 
passed in “ another place ”, For many years it had rarely exercised 
its power to reject Bills. Apparently it had been incapable of exer­
cising that veto because, as one understood the position, for a good 
many years a number of the Councillors appointed had been in the 
habit of attending the caucus of the majority Party in the Lower 
House, and having agreed upon measures which should be sub­
mitted to the Lower House, when the measures had ultimately come 
there, they had not thought it necessary to debate those measures in 
the Council because they had already made their decisions on them 
in caucus. Therefore, what had been a constitutional safeguard 
through the Council had, in practice, ceased to be a constitutional 
safeguard.

The great matter in dispute was not the membership of the 
Council; not the manner in which people should be elected, but the 
functions which the Council had to perform. As a legislative body 
it was done. The first thing that must be looked for in another sub­
stituting body was to strike out the word “ Legislative ”,

The Council was intended to be a revisory body, and also a body 
into which measures could be initiated.2 They had lost the ability to 
retain the Constitution Act.3 The hon. Councillor’s whole appeal 
was to see that the sovereignty of New Zealand, which used to reside 
in the two Houses of Parliament and in the electorate, should not 
reside in one House of Parliament but in the electrate.'

The hon. and learned Councillor, in conclusion said that there was 
no problem that had ever presented itself in constitutional govern­
ment that had not admitted of solution.6

1 195° Pari. Hans., No. 12, 1396. * lb. 1397.
4 lb. 1400. * lb. 1401.
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Upon debate on the subject being resumed on August 15, Council­
lor the Hon. J. T. Paul said that never before in the history of New 
Zealand had a proposal made by any Government been so trench­
antly condemned by the Press.1 Every first step towards totalitarian­
ism began by tinkering with the Constitution. The hon. and learned 
Councillor had been a delegate to a great many Labour Conferences 
of various sorts, and on not one occasion had he heard a discussion 
on the merits of the bicameral, or unicameral, system of govern­
ment.2 The best second Chamber could be obtained by the House 
of Representatives acting as an electoral college.3

In practice, continued the hon. and learned Councillor, the pro­
posals could be narrowed down to something like the following:

(a) A House with a maximum membership o£, perhaps, 40 (half the number 
of the Lower House being a usual limit for an Upper House), one-fourth of 
the members to retire each time the Lower House is dissolved; members to be 
appointed or elected for the term of the current Parliament and the three 
succeeding Parliaments and to be eligible for reappointment; such members 
either to be appointed by the Government as at present or to be elected by 
the Lower House on a system of proportional representation.

(b) A legislature commission, of, say, 11 members with a President or 
Chairman and two permanent full-time members, and eight other sessional 
members, all to be appointed by the Government; two “ Sessional ” inembers 
to retire at the end of each Parliament.

In each case it would have to be provided that the Upper House would 
possess no power to reject or delay purely " money ’* Bills, and that its power 
to delay other legislation would be limited. In such a form a Legislative 
Council or Commission could fulfil a useful and indeed a necessary function.4

The hon. Councillor, continuing said he would much rather that 
the consideration of the Bill be held in abeyance while the Joint 
Committee was finding an alternative. The abolition proposal was 
unsound and unwise.5 [The hon. Councillor Martin, during the 
course of his speech, quoted from New Zealand Press Articles on the 
subject.*]

The Minister without Portfolio and Leader of the Legislative 
Council (Councillor the Hon. W. J. Polson) stated that the plans 
provided by the Prime Minister were that when the Bill went through 
there should be set up in the two Houses a Committee which should 
be a Joint Committee to work through the remainder of the Session, 
and, if it had not finished its work by the end of the Session, it could 
be so constituted that it could continue its work until it had arrived at 
a solution, which should be implemented as soon as reasonably pos- 
sibl» into legislation.7

In regard to the Staff of the Legislative Council, the Minister said 
he was empowered to say that nothing would happen of disadvantage 
to them. As to the Councillors, the Minister stated that, as to their 
compensation on abolition of office, the Government was cognizant 
of that and would do what was just and reasonable, not by way of a

1 lb. 1427. ’ lb. 1431. • lb. 1432. 4 lb. 1433-34 ' tb. 1435.
4 lb. 1447. ’ lb. 1456.
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That the words pro­
Ayes, 18; Noes, 29.

That the words pro­
posed to be struck out stand part of the sub-clause.” Ayes, 28; 
Noes, 18.

Progress reported.4
On August 17,6 Committee resumed.

Clause 2. {Abolition of Legislative Council.')
Councillor the Hon. W. Grounds moved to strike out sub-clause 

(2)-
The Committee divided on the question: “That sub-clause (2) 

stand part of the Clause.” Ayes, 27; Noes, 13. Pairs, 2.
Amendment negatived.
Councillor the Hon. J. Roberts moved to strike out sub-clause (7). 
Whereupon the Leader of the Council moved: ' ‘ That the question 

be now put ’ ’ which Motion the Chairman said he was unable to 
accept.

The Leader of the Council then moved: '' That the Chairman’s 
Ruling be disagreed with and that the hon. the Speaker be asked to 
rule upon the Chairman’s Ruling.

Progress reported.
Council resumed.
The Chairman then reported that during the proceedings of the 

Committee the Leader of the Council rose and moved that a division
1 lb. 1458. * lb. 1459. • lb.. No. 13. • lb. 1522. ‘ lb. 1573.
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means test but as a fair and equitable thing towards everybody. 
When the Bill goes through, a Committee would be appointed in this 
Council and the Lower House would also appoint a Committee; and 
these Committees would then act as a Joint Committee.*

The Council then divided on the question: '' That the words pro­
posed to be struck out stand part of the question.” Ayes, 27; Noes, 
20. Pairs, For, 1; Against, 1.

The amendment was, therefore, negatived and the Bill passed 
2 R.2

On August 16,3 the Council went into Committee on the Bill.
Clause 1. {Short title and commencement) considered.

The Hon. Councillor W. Grounds moved to add the following 
proviso to sub-clause (2):
Provided that prior to that date the proposal to abolish the Legislative Coun­
cil has been submitted to the electors by way of referendum and approved by 
a majority vote of the electors.

The Committee divided on the question: 
posed to be added be added.

Amendment negatived.
The Hon. Sir William Perry moved in sub-clause (2) to strike out 

all words after the word “ the ” and to substitute, " this Sixth day 
of June, nineteen hundred and fifty-two ”,

The Committee divided on the question: '
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be_now taken, which Motion the Chairman refused to accept on the 
grounds that at the same time as the Leader rose to speak he (the 
Chairman) saw several other hon. members, who had not yet spoken 
in the debate, rise to their feet.1

The Chairman quoted from S.O. 150 which reads:
If an objection is made in Committee to a decision or ruling of the Chair­

man on a point or question of order, such objection shall be made and stated 
in writing by a Member at once, and the Chairman may, and shall if the 
Committee on motion without notice and without amendment or debate so 
orders, forthwith leave the Chair and report thereon to the Council and re­
quest the decision of the Speaker.
The Chairman said that he did not take the feeling of the Committee 
as to whether he should request Mr. Speaker’s Ruling but asked Mr. 
Speaker to give his decision.

The Leader of the Council said he understood that his objection 
had to be in writing, which he had done. They had very fully de­
bated the question for several days. This evening, while the debate 
was a serious one, he had no objection to it, but latterly it became 
frivolous and he considered it derogatory to the dignity of the 
the Council. He therefore thought it his duty to move that the Com­
mittee now divide.1

Mr. Speaker asked the Chairman to say whether an hon. member 
was speaking at the time, to which the Chairman replied that the 
Hon. Sir William Perry was speaking and had just resumed his seat 
when the Leader of the Council rose and, at the same time, the 
Chairman saw several other members, who had not yet spoken in 
debate, rise.

The Hon. Sir William Perry said: “ Sir, may I speak to a point 
of Order? ” to which Mr. Speaker replied:
It is, I think, in order for the hon. member to speak to a point of order. It is 
not in order for a member to speak to the Motion that the Committee do now 
divide, but I should like to hear what the hon. member has to say.

The Hon. Sir William Perry said that as the Leader of the Council 
remarked, he would not have moved his Motion unless he had thought 
the debate to be quite frivolous. “That reference was directed at 
me.” There was some point in it but the frivolity of what he said 
was far outweighed by the seriousness of the question.

Mr. Speaker: The Standing Orders appear to be perfectly clear. 
No. 165 states:

165. When a question has been proposed from the Chair in the Council or 
Committee upon— ,

(a) The second or third reading of a Bill;
(b) A Motion or amendment; or
(c) A clause, schedule or preamble of a Bill,

a member who is entitled to speak to such question may move without notice 
“ That the Council [or Committee] do now divide ",

Standing Order 166 reads:
1 tb. 1574.
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166. Neither the mover nor the seconder of the Motion, nor any other mem­

ber, may speak to the Motion.

Standing Order 167 reads:
167. If it appears to the Speaker or Chairman that the Motion is an abuse 

of the Standing Orders or an infringement of the rights of the minority, he 
may decline to propose a Motion thereon; otherwise a question shall forthwith 
be proposed thereon and put without amendment or debate.

In this instance, the Motion before the Committee having been 
debated at considerable length, I must rule that the Leader was 
entitled to propose the Motion which he did propose so long as no 
member was actually speaking at that time; and I so rule, notwith­
standing the fact that there were honourable members who had not 
yet spoken on the particular question then before the Committee. I 
declare the Council again in Committee on the Bill.1

In Committee.
The Committee divided on the question: ‘' That the question be 

now put”: Ayes, 27; Noes, 16. Pairs, 2.
Motion agreed to.
The Committee divided on the question: “That sub-clause (7) 

stand part of Clause 2 ”: Ayes, 2; Noes, 18. Pairs, 2.
Amendment negatived and clause agreed to.
Councillor the Hon. J. T. Paul moved to strike out of the Schedule 

the following items:
X914, No. 59—

The Legislative Council Act, 1914. (Reprint of Statutes, Vol. VI, p. 583.) 
X914, No. 65—

The Legislature Amendment Act, 1914 (No. 2). (Reprint of Statutes, Vol. 
VI, p. 468.)
1918, No. 15—

The Legislative Council Amendment Act, 1918. (Reprint of Statutes, Vol.
Vol. VI, p. 607.)
1920, No. 32—

The Legislative Council Amendment Act, 1920. (Reprint of Statutes, Vol. 
VI, p. 608.)

Amendment negatived and Schedule agreed to.
Bill reported..2

On the Question: “That this Bill be now read the third time” 
debate arose as to the taking of this stage that day, whereupon the 

. debate was adjourned.’
On August 18, debate on the third reading of the Bill was resumed. 

The Hon. J. T. Paul said the hon. members had evidently come 
there under a pledge to vote out the Legislative Council and it 
mattered not what arguments or developments took place. Now they 
had to tell the people that they had deprived them, for at least 2 
years, of two-Chamber government; that they were searching for an

1 lb. 1574-5. ’ lb. 1575. ’ lb. 1576.
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alternative and he hoped the Joint Committee would be successful 
in finding a workable one.1

Councillor the Hon. T. Bloodworth said that every one of the 
old Councillors were pledged by the actions taken in the Joint Con­
stitutional Reform Committee to advocate and support reform of the 
Council. They thought it could be reformed without being abolished.

There were in the old Council 24 members and included in this 
number were 5 pledged Nationalists, 15 pledged Labour supporters 
and 2 Independents. Twenty-nine new members had now been 
appointed. It would then follow that a new Government would have 
to appoint 20 new members to assure itself an equality of votes. That 
would make a Council of 72. In the hon. Councillor’s opinion, by 
so increasing the membership of the Council the Government had 
reduced the continuance of the Council to an absurdity.2 If there 
was to be a second Chamber in future, it must be one that not only 
could act, but one that would act.3

Councillor the Hon. T. F. O’Byrne observed that there were 16 or 
more microphones in the Lower House broadcasting speeches and not 
one in the Council. The hon. Councillor believed that if the people 
had been able to hear the debates in the Council during the last 3 
weeks they would not have supported its abolition.

The Council divided on the question: '' That this Bill be now 
read the third time ” : Ayes, 26; Noes, 16. Pairs, 2.

Bill read the third time.
On August 18, the Speaker of the House of Representatives 

announced that he had received a message from the Legislative 
Council as follows:
The Legislative Council has passed the Bill intituled the Legislative Council 
Abolition Act, 1950, without amendment.

The Prime Minister here remarked, that he was interested in the 
procedure adopted on this occasion. He had been in the House quite 
a few years but had never seen the Bar of the House in position 
before and he had also never seen a Bill presented in that way. He 
would be interested to know the reason.

Mr. Speaker: It is a revival of an old custom which has not been used very 
often. The Clerk of the Legislative Council has the right, if he so desires, to 
present any Bill that has been consented to by the Legislative Council at the 
Bar of this House. In this particular instance he exercised that right. In a 
formal way he knocks at the door and is. admitted, comes to the Bar of the 
House, presents the Bill to the Serjeant-at-Arms, who brings the Bill to the 
Clerk of the House, who hands it to the Speaker, who receives the message 
from the Legislative Council?

The Royal Assent was given to the Bill on 
duly became Act No. 4 of 1950.

On December 1, 1950 (the last day of the 1950 Session) the House 
ordered:

1 lb. 1616.
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XII. PRECEDENTS AND UNUSUAL POINTS OF 
PROCEDURE IN THE UNION HOUSE OF

ASSEMBLY, 1950
By J. M. Hugo, B.A., LL.B., J.P.

Clerk of the House of Assembly.

The following unusual points of procedure arose during 1950.
Adjournment of Debate and of House.—On January 31, there was 

a series of incidents when a member after seconding an amendment 
moved the adjournment of the debate. On Mr. Speaker pointing out 
that having seconded he was precluded from moving the adjourn­
ment, another member moved the adjournment of the debate which 
was negatived on a division. The. seconder of the amendment then 
proceeding to continue his speech, Mr. Speaker indicated that he had 
lost his right to do so except with the leave of the House which was 
thereupon granted.

Subsequently, a Motion for the adjournment of the House was 
moved and negatived to allow a further Motion for the adjournment 
of the debate to be put and agreed to. The House was thereafter 
adjourned.1

Adjournment on matter of urgent public importance.—On May 2, 
a member moved the adjournment of the House on a definite matter 
of urgent public importance. Although Mr. Speaker was ] „

1 70 Assetn. Hans. 465-487.
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That the Constitutional Reform Committee have power to sit during the 

Recess and for 28 days after the commencement of the next Session at such 
times as it may see fit and to report to this House within 28 days after the 
commencement of the next ensuing Session; that subject to the direction of 
tile Committee, the proceedings during the taking of evidence be open to ac­
credited representatives of the Press; and that as from January 1, 1951, the 
members appointed to the Legislative Council, to a similar Committee, be 
deemed to have been co-opted to the Committee appointed by this House.

This Committee held some of its meetings and its life was extended 
until 14 days after the commencement of the next Session in 1951. 
The Committee, however, had not reported to the House by the time 
the Session ended July 13, 1951. The New Zealand Government 
then unexpectedly decided to dissolve Parliament and appeal to the 
Country before the expiry of its term of office. On the last day of 
that short Session, the time in which the Committee was required to 
report was extended to within 14 days of the commencement of the 
next Session. The last mentioned Session commenced on Septem­
ber 25, 1951, and on October 3, the time was further extended to 
November 30, 1951.

[Any further developments will therefore be reported in our next 
Volume (XX) of the journal.]
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to accept this Motion as one contemplated by S.O. 33, as fewer than 
the requisite 15 members rose to signify their support of the Motion, 
Mr. Speaker stated that under the above rule he was not able to put it 
to the House.1

Consolidation of Private Acts.—During the Recess following the 
1949 Session, representatives of the Rand Water Board sought advice 
regarding the procedure to be followed as it was their intention to ask 
for leave to introduce a Private Bill to consolidate the 13 Private 
Statutes under which the Board was functioning. Although a number 
of public Consolidation Bills had been placed on the Statute Book 
this was the first occasion on which a Private Bill seeking to consoli­
date a number of Private Acts would be introduced. The represen­
tatives of the Board were advised that they would have to comply 
with the rules relating to Private Bills up to the 1 R. stage of the Bill 
when Mr. Speaker would make a statement in the House regarding 
the subsequent procedure. The Promoters acted upon this advice 
and when the Rand Water Board Statutes (Private) Bill was read 
1 R. Mr. Speaker outlined the subsequent procedure which he con­
sidered should be followed. The Bill was accordingly referred to a 
Select Committee before 2 R. for inquiry and report as to whether it 
in any way alters the existing law (petitions in opposition seeking 
to amend the Bill not to be referred to the Committee).

The Committee having subsequently reported that the Bill merely 
consolidated and clarified without altering the existing law, it passed 
all remaining stages under Public Bill procedure.2

Revival of Bill.—On January 30, a Motion was introduced to 
revive the Rents Bill, submitted by a Select Committee in 1949 and 
which had lapsed at the end of the 1949 Session. The debate on 
this Motion, which covered a wide range, was resumed on 3 later days 
and in the end an entirely new Bill was introduced and passed. The 
order for the adjourned debate on the revival Motion dropped at the 
end of the Session.3

Petition for leave to be heard at Bar of House.—On June 20, Mr. 
Speaker informed the House that a petition from V. C. H. Brown and 
3 others of Johannesburg, praying for leave to be heard at the Bar 
of the House in opposition to the Suppression of Commtftusm Bill, 
had been submitted for presentation to the House but that he had 
been unable to pass the petition as the Bill was one of public policy 
affecting all sections of the community.4

Whips furnishing names of Members to Speaker.—On April 24, 
Mr. Speaker dealt fully with the practice of Whips furnishing the 
Presiding Officer with names of members who are to speak. He indi­
cated that, although not bound by definite rules, the Chair does at 
times discriminate between members if considered advisable, and on

1 1950 VOTES, 484.
• lb. 68, 120. 137, 206, 347 and 921;
* lb. 188; see also journal, Vols. I.
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what merits, and that it had become a well-established practice in 
important debates for lists of names to be submitted by Whips on 
behalf of their Parties. These lists, while not binding upon the Pre­
siding Officer, serve as a useful indication of the members who are 
anxious to take part in a debate.

In conclusion, Mr. Speaker emphasized that unfettered discretion 
must, however, rest with the Speaker to be exercised in the interest 
of full and fair debate, and that no fixed order of recognition could 
be imposed on him.1

Questions put to Speaker.—Mr. Speaker having been notified by a 
member of a question on the practice referred to in the preceding 
paragraph, disallowed the question as such on the grounds given by 
May, XI Edition, which lays down that no written or public notice 
of questions to the Speaker are permissible.2

Members crossing floor for Divisions.—On May 15, Mr. Speaker, 
having drawn attention to the uncertainty existing in regard to the 
point up to which members may cross the floor of the House for a 
division and the possibility of one member’s vote affecting the result, 
stated that after the tellers on either side had been appointed, 
members may cross the floor of the House for a division and the pos­
sibility of one member’s vote affecting the result, stated that after 
the tellers on either side had been appointed, members would be 
obliged to remain on that side of the House on which they were when 
the last 2 tellers had been appointed. He added that tellers would 
only be appointed when members have had sufficient time to cross 
over.3

Error in Division list affecting Speaker’s Casting Vote.—On May 
10, the result of a division on the Report Stage of the Population 
Registration Bill showing an equality of votes, Mr. Speaker gave his 
casting vote in favour of the “ Ayes ” in order to retain certain words 
contained in the Bill.

When his attention was subsequently drawn to an error in the 
division lists in that an absent member’s name had been marked for 
the “Ayes”, Mr. Speaker directed that his casting vote be with­
drawn and announced that the words were omitted by the vote of 
the House".

When the substitution of other words was thereupon negatived, 
the Bill was recommitted for further consideration of the particular 
clause. The clause, after consideration in Committee, was reported 
with an amendment which was agreed to.1

Appeal to Speaker from Chairman’s decision.—An appeal having 
been made to Mr. Speaker from a decision by the Deputy-Chairman, 
Mr. Speaker drew attention to rulings given by Speaker Jansen and 
Speaker van Coller to the effect that the maintenance of order in Com­
mittee of the Whole House was in the hands of the Chairman and

1 445-6; see also journal. Vol. IV. 18. * 1950 votes, 445. • lb. 630.
4 lb. 597, 605, 609.
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that there should be no appeal to the Speaker. He expressed his 
agreement with this view and left the Chair.1

Affidavit in regard to proceedings on Suppression of Communism 
Act.—In the case of Sam Kahn vs. The Liquidator2 and the Minister 
of Justice the Clerk of the House was called upon by the Government 
Attorney to testify by affidavit to the proceedings in the House 
in connection with the Unlawful Organizations Bill and the Sup­
pression of Communism Act. This affidavit was furnished under 
the provision of S. 24 of the Powers and Privileges of Parliament 
Act?

Delegated Legislation.—The Special Schools Act, 1948, empowers 
the Minister to amend a schedule to the Act by laying upon the Tables 
of both Houses a notice of his intention, which can be disapproved 
by Resolution of either House within 30 days. On April 20 the 
Minister laid upon the Table a notice of his intention so to amend 
the Schedule?

Absence of member from Select Committee on opposed Private 
Bill.0—In terms of S.O. 59 (2) (Private Bills) no member of a Select 
Committee on an opposed Private Bill shall absent himself from his 
duties thereon except in the case of sickness or by order of the House. 
At the first meeting of the Select Committee on the Southern Suburbs 
of Cape Town Water Supply Act Amendment (Private) Bill, an 
opposed measure, attention was drawn to the fact that one of the 
members had absented himself without leave and the fact was duly 
reported to the House in a Special Report. After an explanation by 
the Chief Whip of the Party to which the member belonged, indul­
gence was granted and the member was ordered to attend the next 
meeting of the Committee.8

Proceedings on opposed Private Bill suspended.—The Southern 
Suburbs of Cape Town Water Supply Act Amendment (Private) Bill 
was opposed by 3 public bodies, viz., the Paarl Municipality, the 
Paarl Divisional Council and the Wellington Municipality as well as 
by a group of farmers in the Berg River Valley. The Committee, 
after hearing the evidence produced by the Promoters and by the 
Opponents, deemed it necessary to hear evidence regarding water 
supply schemes other than the one contemplated by the Bill. To 
afford the Promoters an opportunity of investigating certain alterna­
tive schemes which were suggested in reply to a question by the 
Chairman of the Committee lay an expert witness called by the 
opponents, 2 adjournments of approximately one month’s duration 
each were, with the consent of the parties to the Bill, agreed to and 
specially reported to the House. When the Committee met after the 
second adjournment, the Promoters again intimated that they would 
require a further extension of time in which to complete their investi-

1 lb. 574; see also journal. Vol. XV. 200.
* Appointed under the Act.— [Ed.] * No. 19 of 1911.
* See also journal, Vol. XIV. 189. • 195° votes, 228.
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gations. As the Session had already reached an advanced stage, the 
Committee decided to report to the House that it would not be able 
to complete its enquiry and in terms of S.O. 75 (Private Bills) recom­
mended that the House grant leave for the proceedings to be sus­
pended and resumed in the next Session at the stage then reached. 
This recommendation was adopted by the House.1

Opponents to Private Bills limited to grounds set forth in Petitions 
in opposition.—S.O. 46 (Private Bills) provides—
. . . and the petitioners shall be heard by the Committee only upon the 
grounds set forth in such petition.

Upon Counsel for the opponents to the Southern Suburbs of Cape 
Town Water Supply Act Amendment (Private) Bill seeking to cross- 
examine a witness produced by the promoters regarding alternative 
water supply schemes the Chairman ruled that the question could 
not be put as the petitions in opposition made no reference to alterna­
tive water supply schemes being available to the promoters.2

Right of members of Select Committee on opposed Private Bills to 
examine witnesses regarding alternative schemes.3—During the pro­
ceedings of the Select Committee on the Southern Suburbs of Cape 
Town Water Supply Act Amendment (Private) Bill objection was 
raised by Counsel for the promoters to the Chairman of the Com­
mittee putting a question to a witness produced by the opponents 
regarding alternative water supply schemes. Mr. Speaker, on being 
consulted, ruled that the members of the Committee were entitled to 
put questions to witnesses who were competent to express views on 
water supply schemes other than the one contemplated by the Bill.4

Rescinding of a Resolution previously adopted.5—In order to 
rescind a resolution previously adopted a Select Committee has to 
obtain the unanimous consent of all its members to such a step being 
taken. During the proceedings of the Select Committee on Pensions, 
Grants and Gratuities a request was made that a decision which had 
been arrived at in regard to a certain petition should be rescinded 
and the case re-opened. As one of the members of the Committee 
was absent from Cape Town at the time and as the Select Committee 
had to present its report during the course of the week so that it 
could be considered by both Houses and the necessary legislation 
introduced before Parliament was prorogued, his consent was ob­
tained by telephone.

Proposal to omit Clause for purpose of substituting other Clause.— 
Reference was made to the practice in 1930-32 which had grown up 
on Select Committees of moving to " omit ” a clause which is before 
it for the purpose of substituting another clause. It was then pointed 
out that the proper procedure in such a case is, of course, to negative 
the question: That the Clause stand part of the Bill, and afterwards 
to bring up a new clause. In Committee of the Whole House the

1 lb. 631. 2 S.S. 5-'5o, pp. x-xi. 8 See also journal, Vol. XI-XII. 216.
4 S.C. 5-’5O. pp. xvii-xix. • See also journal. Vol. III. 43.



XIII. CONSTITUTION FOR GIBRALTAR:
CITY AND GARRISON

By the Editor
It is many years since the writer of this Article sailed the Straits of 
Gibraltar in a 1,750-ton vessel on his first deep-sea voyage. He 
little thought when she had passed into the calm waters of the blue 
Mediterranean and had to lay to, for repairs to her propeller shaft 
after a stormy crossing of the Bay of Biscay in the teeth of a howling 
south-westerly gale, that he would one day be writing this report on 
the .establishment of the first Legislative Council of Gibraltar.

As far back as December 30, 1944, the public was informed by 
announcement, of certain proposals for constitutional development, 
including the establishment of an Advisory Council and the recon­
stitution of the City Council with extended functions and a larger 
elected majority.

These proposals formed the subject of subsequent correspondence 
with representative bodies comprising the Gibraltar Chamber of Com­
merce, the Exchange and Commercial Library, the Transport and 
General Workers’ Union and the Association for the Advancement of 
Civil Rights, as a result of which certain proposals put forward by 
those bodies for modification in the constitution of the City Council 
were adopted and put into effect.

The proposal for the establishment of an Advisory Council, how­
ever, was held in abeyance pending consideration of representations
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terms of the clause proposed to be substituted for an existing clause 
may be ascertained from both the Order Paper and the official de­
bates, but if a Select Committee decides that a Clause should stand 
part of the Bill, there would ordinarily be no means of discovering 
the terms of the alternative clause. To overcome this difficulty it was 
arranged that when a member desires to substitute one clause for 
another and the Select Committee decides that the clause before it 
shall stand part of the Bill a note, printed in parentheses, shall be 
made in the Minutes of the Committee’s proceedings that a member 
proposed to negative the clause before the Committee for the purpose 
of substituting another clause as set forth.

During the proceedings on the Select Committee on the subject of 
the Unlawful Organizations Bill a member intimated that it was his 
intention to substitute other clauses for certain clauses in the draft 
Bill under consideration. The procedure outlined above was fol­
lowed, but it was not deemed necessary to print the alternative 
clauses in full as they already appeared in the draft Bill submitted by 
the member concerned which was printed in extenso in the report of 
the Select Committee’s proceedings, and reference was merely made 
to the numbers of the clauses concerned.
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made by the representative bodies for the establishment of a Legis­
lative Council.

A new Constitution was then authorized by the Imperial Govern­
ment by the publication of the following documents: 1

(a) The Gibraltar (Legislative Council) Order in Council, 1950.
(b) Letters Patent passed under the Great Seal of the Realm constituting 

the Office of Governor and Commander-in-Chief of Gibraltar and 
making certain provisions for the Government thereof, dated 28th Feb­
ruary, 1950.

(c) Instructions passed under the Royal Sign Manual and Signet to the 
Governor and Commander-in-Chief of the City and Garrison of Gibral­
tar dated 28th February, 1950.

—to come into force on an appointed day.
Electoral Laws.

In order to prepare the way for the inauguration of the partly 
elected Legislative Council, the following Ordinances were enacted 
" by the Governor of the City and Garrison of Gibraltar ”:
The Elections Ordinance (No. 15 of) 1950 and the Election Rules thereunder;’ 
The Elections (Amendment) Rules 1950;3 and
The Elections (Amendment) Ordinance (No. 20 of) 1950.4

These Laws and Regulations provided for the registration of per­
sons entitled to vote at Elections of members of the Legislative 
Council (and members of the City Council); to regulate the pro­
cedure at such elections and for purposes connected therewith. The 
elections of the 5 M.L.C.s were conducted according to P.R. with 
the single transferable vote, an example of the method of counting 
being given in the Appendix to the Election Rules.

Polling day was on November 7, and there were 
the 5 elected seats on the Legislative Council.

Franchise.—The qualifications for voting at elections for the Legis­
lative Council are:6 adult British subjecthood or citizens of the Eire 
Republic; ordinarily resident in Gibraltar continuously for 12 months 
ending on and including the qualifying date; or if not so resident, 
has ordinarily resided during the qualifying period either partly in 
Gibraltar and partly in Spannish Territory within the Consular 
districts of H.M. Vice-Consulates at La Linea or Algeciras, or wholly 
within the said districts and if ordinarily resident in Spain as afore­
said, on the qualifying date is regstered at one of the said Consulates 
and either:

(a) is in regular employment in Gibraltar and is registered at the Central 
Employment Exchange as being so regularly employed: or

(&) is self-employed and Gibraltar is his normal place of business.
In regard to the qualifying period no account is taken of any 

absence if in pursuance of any evacuation plan under any Ordinance 
or regulation. The qualifying date means December 31 in the year

1 Gibraltar Gazette Extraordinary, March 30, 1950. 2 Supplement to
Gibraltar Gazette, July 21, 1950. 3 lb., September 8, 1950. * lb., October 6, 
i95°- * Ord. No. 15 of 1950, s. 2.



CONSTITUTION OF GIBRALTAR: CITY AND GARRISON 237 

preceding that in which a voters’ roll is prepared. Disqualifications 
for the franchise are: foreign allegiance; imprisonment for more 
than 12 months without free pardon; - insanity; electoral offence; 
serving in Gibraltar in H.M.’s armed forces, other than the Gibraltar 
Defence Force.

Constitution.
It is not proposed to set out all the provisions of the 3 legal Instru­

ments above quoted, but only to describe those provisions particu­
larly applicable to Gibraltar, those more commonly contained in 
such documents being familiar to our readers.

The Order in Council1—The Gibraltar (Legislative Council) Order 
in Council of 1950 constituting a Legislative Council is dated Febru­
ary 3, 1950, and consists of 34 sections.

Gibraltar is defined as the City and Garrison of Gibraltar.
Office of Emolument.—“ Public Office ” means any office of emo­

lument (commonly described under Parliamentary Government as 
“Offices of Profit” or "Offices and Places of Profit”) under the 
Crown in Gibraltar or under the City Council thereof.

This office, however, does not include:
a pensioner under the Crown in Gibraltar, or City Council; or a 
person in receipt of employment-remuneration from such Council at 
intervals of more than one week; or, the holder of an office of emolu­
ment (other than a member of the regular armed forces) who imme­
diately upon his election ceases to hold such office; or, an office de­
clared by law of Gibraltar as one of emolument.2

Legislative Council.—This consists of: the Governor as President; 
the Colonial Secretary, Attorney-General and Financial Secretary as 
ex officio members; 2 members nominated by the Governor and 5 
members elected by popular vote, and, unless sooner dissolved, is 
appointed for 3 years.3

At least one of the nominated M.L.C.s may not hold public office.
The Governor may also summon to the Legislative Council as 

extraordinary member any person holding “ public office ”, when in 
the Governor’s opinion the presence therein of such person is deemed 
desirable, but such member shall only have vote-less voice.1

Nominated M.L.C.s hold their seats during H.M. Pleasure and 
both nominated and elected members cease to be M.L.C.s at the 
next dissolution. The Governor may discharge any nominated 
M.L.C. on the ground of incapability or suspend him, reporting 
thereupon to the Secretary of State.5

Casual vacancies are filled by ordinary system of election.
The qualification for nominated or elected membership is adult 

British subjecthood.8
Disqualifications.—For both nominated and elected membership

1 Gibraltar Gazette Extraordinary. No. 69 of March 30, 1950. 3 Order, S. 1.
3 Ss. 4 and 5. * Ss. 6, 7 and 27. 3 S. 9. 3 S. 10.
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these are: allegiance to a foreign Power; member of the regular 
armed forces of His Majesty; minister of religion; disqualified from 
legal or medical practice in any part of His Majesty's Dominions; 
undischarged bankrupt; sentenced to death or imprisonment for 
longer than 12 months without free pardon; unsound mind; unable 
to speak, read or write the English language (unless by blindness or 
any other physical cause) sufficiently to take active part in the pro­
ceedings of the Council; if an elected M.L.C. holds or is acting in any 
public office or is not a registered elector, or disqualified for election 
by holding an office in connection with elections; or disqualified for 
membership by law relating to offences under the electoral law.1

Government Contracts.—Further disqualifications for nominated 
or elected membership are, if a nominated M.L.C., not being the 
holder of " public office ”:
if a party to, or a partner in a firm, or a director or manager of a company, 
which is a party to any contract with the Government of Gibraltar for or on 
account of the public service and has not disclosed to the Governor the nature 
of such contract and his interest, or the interest of such firm or company 
therein,
or, if as an elected M.L.C., is such a party and has not published 
within one month before the day of election in the Gazette and in the 
Gibraltar Chronicle a notice setting out the nature of such contract 
and of his interest, or the interest of such firm or company therein.2

Vacation of Seat.—The seat of any nominated or elected M.L.C. 
becomes vacant: on death; absence from 2 consecutive meetings of 
the Council without leave of the Governor; allegiance to a foreign 
Power; resignation; party to a Government Contract (see above)- if 
an elected M.L.C. the holder of a " public office ”; or, if a nomina­
ted member not on his appointment as such the holder of a “ public 
office ” has been appointed permanently to such office; if, a nomina­
ted member he has become an elected M.L.C.; or, if an elected 
M.L.C., he has ceased to be a registered elector; or, if otherwise, he 
ceases to be qualified for election or appointment under this Order.

Should a nominated M.L.C., not on appointment the holder of a 
"public office”, be temporarily appointed thereto, he may neither 
sit nor vote in the Council so long as he is such holder.

All questions as to the right of any nominated M.L.C. so to remain 
are decided by the Governor in Council and such questions in respect 
of elected M.L.C.s are determined by the Supreme Court.’

Provision is made for the appointment by the Governor of Tempor­
ary M.L.C.s in the event of vacancies occurring among the ex 
officio or nominated members.1

Section 15 provides for the precedence of M.L.C.s and by S. 16 
for the filling of vacancies in the Council, among Nominated M.L.C.s 
by the Governor and among the elected M.L.C.s by a fresh election 
in accordance with this Order.

■ s. n. ’ S. II (fl (i), (ii).
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Legislation.—The Governor, with the advice and consent of the 
Council, has power to make laws '' for the peace, order and good 
government of Gibraltar ’ ’.

Governor’s Emergency Powers.—The legislative powers reserved 
to the Governor in cases of emergency are laid down in S. 21 as 
follows:

Sessions.—" Sessions ” and " sittings ” are defined.2 The sittings 
of the Council are held at such times and places as the Governor may 
appoint by Proclamation in the Gazette. At least one Session must 
be held every year.’

The Governor may at any time, by Proclamation in the Gazette, 
prorogue or dissolve the Council. On dissolution all members thereof 
vacate their seats but the Council must be re-constituted within 3 
months thereafter. The Governor must dissolve the Council at the 
expiration of 3 years from the date of report to him of the return of 
the first writ at the preceding General Election.4
President.—The Governor presides at meetings of the Council or in 
his absence, such M.L.C. as he may in writing appoint. In event of

1 52 & 53 Viet. c. 63. 3 Order S. I. 3 lb. S. 25. 4 lb. S. 27.

21.—(1) If the Governor shall consider that it is expedient in the interests 
of public order, public faith or good government (which expressions shall, 
without prejudice to their generality, include the responsibility of Gibraltar 
as a component part of the British Commonwealth of Nations, all matters 
pertaining to defence and all matters pertaining to the creation or abolition 
of any public office or to the appointment, salary or other conditions of ser­
vice of any public officer or officers) that any Bill introduced, or any motion 
proposed, in the Council should have effect, then, if the Council fail to pass 
such Bill or motion within such time and in such a form as the Governor may 
think reasonable and expedient, the Governor, at any time in his discretion, 
may, notwithstanding any provisions of this Order or of any Standing Rules 
and Orders of the Council, declare that such Bill or motion shall have effect 
as if it had been passed by the Council, either in the form in which it was so 
introduced or proposed or with such amendments as the Governor shall think 
fit which have been moved or proposed in the Council or in any Committee 
thereof; and thereupon the said Bill or motion shall have effect as if it had 
been so passed, and, in the case of any such Bill, the provisions of this Order 
relating to assent to Bills and disallowance of laws shall apply accordingly.

(2) The Governor shall forthwith report to a Secretary of State every case 
in which he shall make any such declaration and the reasons therefor.

(3) If any Member of the Council objects to any declaration made under 
this section, he may, within seven days of the making thereof, submit to the 
Governor a statement in writing of his reasons for so objecting, and a copy of 
such statement shall, if furnished by such Member, be forwarded by the 
Governor as soon as practicable to a Secretary of State.

(4) Any such declaration relating to a motion may be revoked by a Secre­
tary of State, and the Governor shall cause notice of such revocation to be 
published in the Gazette', and from the date of such publication any motion 
which shall have had effect by virtue of the declaration revoked shall cease to 
have effect; and the provisions of subsection (2) of S. 38 of the Interpretation 
Act, 1889, shall apply to such revocation as they apply to the repeal of an 
Act of Parliament.1
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no such appointment being made the member first in the order of 
precedence shall preside.1

Procedure.—A quorum is 4, excluding the Governor or Presiding 
Member, and except that of adjournment, no business may be trans­
acted if objection is taken by any member present that there is no 
quorum.3

Subject to the approval of the Governor, the Council has power 
to frame Standing Rules and Orders for the conduct of its proceed­
ings.’

Members may introduce Bills or Motions, or present Petitions; 
Provided that, except with the recommendation or consent of the 
Governor signified thereto, the Council shall not proceed upon any 
Bill, amendment, Motion or Petition which, in the opinion of the 
Governor or other Presiding Member, would—

(o) dispose of or charge any public revenue or public funds of Gibraltar or 
revoke or alter any disposition thereof or charge thereon, or impose, 
alter or repeal any rate, tax or duty;

(b) suspend the Standing Rules and Orders of the Council or any of them.
Voting.—All Questions proposed for decision in the Council shall 

be determined by a majority of the members " present and voting ”, 
In case of an equality of votes, the Governor has only a casting 

vote* but in the absence of the Governor the Presiding Member has 
both an original vote and in event of equality of votes, also a casting 
vote.

The penalty for an unqualified person sitting or voting is not more 
than £20 for every day upon which he sits or votes.5

S. 28 (2) of the Order provides that:
28(2). The Minutes of the proceedings of the Council, when duly confirmed, 

shall be recognized in all Courts of Gibraltar as an authentic record, and shall 
be admissible as evidence of the matters regularly recorded therein.

Oath or Affirmation of Allegiance.—This is in the usual form and 
must be taken by every member of the Council before he may sit or 
vote therein or in any Committee thereof.6

Miscellaneous.—Part IV deals with Electoral Laws: transitional 
provisions; removal of difficulties and Powers reserved to His 
Majesty.7
Governor’s Letters Patent.

These constitute the office of Governor and Commander-in-Chief 
and establish an Executive Council of the Colony (see below').8

In the absence or incapacity of the Governor, the senior member 
of the Executive Council " then in Gibraltar and so capable ” dis­
charges the duties of Governor, but in case of short absence or illness 
then he may appoint a Deputy to act for him.9

The Governor is vested with the power of pardon.10
* S. 14. 2 S. 20. 3 S. 26. 4 S. 19. 3 S. 32. 6 S. 29.

• Gibraltar Gazette Extraordinary, March 30, 1950. 9 Art. 7.
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Patent also include the usual powers vested in the office as well as 
the Oaths of Allegiance and office to be taken by members of the 
Executive Council.
Royal Instructions.

Executive Council.—The Royal Instructions provide for an Exe­
cutive Council of the 3 ex officio members sitting in the Legislative 
Council (see above) and the Deputy Fortress Commander,1 together 
with 3 unofficial members not holding "public office" or, as ap­
pointed by the Governor as temporary members.

Every unofficial M.E.C. vacates his seat at the end of 3 years after 
his appointment, unless he, in the meantime, resigns his seat; is 
appointed permanently to any "public office”, or is absent from 
Gibraltar without leave of the Governor. Should such a member be 
appointed temporarily to any such office he may not sit as, or take 
part in, the proceedings of the Executive Council so long as he holds 
such office. The Governor also has power to discharge any un­
official M.E.C. not capable of performing his functions in the 
Executive Council, or suspend him. Provision is made for the 
appointment of temporary or extraordinary members.

The Executive Council may only be summoned by the authority of 
the Governor, who presides at its meetings, or in his absence, such 
member of the Executive Council as he may appoint; if no such 
appointment be made then the senior M.E.C. present presides?

The Governor is required to consult with the Executive Council 
unless "Our service would sustain material prejudice” or the 
matters are too unimportant or too urgent to admit of delay. In 
such last-mentioned case, the Governor is required to report to the 
Executive, the steps he has taken, with the reasons therefor.3

The Governor alone, is entitled to submit questions to the Execu­
tive Council. Should he so decline when requested in writing by any 
members, such member may require the matter to be recorded on 
the Minutes together with the Governor’s answer thereto.4

The Governor may, however, act in opposition to the advice given 
him by the Executive Council, and report such matter to the Secre­
tary of State together with the reasons therefor ' ' at the first con­
venient opportunity ”. In these cases any member of the Executive 
Council may require any advice or opinion he may give to be 
recorded upon the Minutes, with the reasons therefor.5 

Among the other clauses is provision for liberty of conscience and 
freedom of worship, which reads:

23. It being Our intention that all persons inhabiting Gibraltar should 
have full liberty of conscience and the free exercise of their respective modes 
of religious worship. We do hereby require the Governor to permit all persons 
within Gibraltar to have such liberty, and to exercise such modes of religious 
worship, provided they be content with the quiet and peaceable enjoyment of 
the same, not giving offence or scandal to the Government.

* Clause 3. 2 lb. 8 and 9. 3 lb. 10. ‘ lb.
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By Clause 16 of the Royal Instruction (see below) Bills dealing 
with the following subjects must be reserved: divorce, land or money 
grants to the Governor, currency, banking, differential duties, discip­
line of the fighting services, trade and religion, except in cases of 
urgency when report is made to the Imperial Government.1

Private Bills.—Clause 17 reads:
17.—(1) Every Bill (not being a Government measure) intended to affect 

or benefit some particular person, association or corporate body, shall contain 
a clause saving the rights of Us, Our Heirs and Successors, all bodies politic 
and corporate, and all others except such as are mentioned in the Bill and 
those claiming by, from or under them.

(2) No such Bill shall be introduced into the Legislative Council until due 
notice has been given by not less than three successive publications of the 
Bill in the Gazette; and the Governor shall not assent thereto in Our name 
unless it has been so published. A certificate under the hand of the Governor 
signifying that such publication has been made shall be transmitted to Us 
with the Bill or Ordinance.

Royal Opening of the First Legislative Council by H.R.H. the 
Duke of Edinburgh.—After the administration of the Oath of Alle­
giance to members of the Legislative Council by the Governor on 
the previous day, the Royal Opening took place at 11 a.m. on Nov­
ember 23, 1950.

One can imagine the 21-gun Royal Salute from the guns of the 
Fortress, the beflagged narrow streets, the people assembled in the 
City’s only open square to see the inspection of the Guard of Honour, 
supplied by the Gibraltar Defence Force, by H.R.H. the Duke of 
Edinburgh.

One can hear the Fanfare of Trumpets as His Royal Highness 
enters the new Legislative Council Chamber, in Naval Uniform and 
wearing the blue riband of the Order of the Garter and then the play­
ing of the Royal Anthem.

After the reading by the Governor of the King’s Commission to 
open the Legislative Council, His Royal Highness delivered the fol­
lowing Address:
Your Excellency and Members of the Legislative Council:

It is a great honour for me to represent The King at the Opening 
Ceremony of the first Legislative Council of this historic Fortress- 
City. It is also a great personal pleasure for me, as a Naval Officer, 
to be able to pay tribute to this Colony, which has played such a vital 
part in the history of the Commonwealth and Empire as a base and a 
home from home for the Navy for so many years. The Royal Navy 
has a great affection for the Rock, and we all rejoice with you on this 
happy occasion.

It has been a long and difficult process to produce the new Consti­
tution, and all who had a hand in it, including the Gibraltar repre­
sentative bodies, are to be congratulated on their hard work and

1 lb. 16.



!

XIV. AN ACCOUNT OF THE CONSTITUTION OF THE 
SUDAN

By M. F. A. Keen, B.A.(Cantab.) 
Clerk of the Legislative Assembly.

I. Background.
Historical.—The occupation of the Sudan by Egypt, herself then 

under the suzerainty of Turkey, began in 1821 when Mohammed Ali 
Pasha invaded the country and ended in January, 1885, with the fall 
of Khartoum to the Mahdi’s rebellion and the death of General 
Gordon, who had hurriedly been reappointed Governor-General and 
sent to try and extricate all non-Sudanese elements from what had 
already become a hopeless position.

The reoccupation by a force under Lord Kitchener consisting of 
units of the British Army and a rehabilitated Egyptian Army trained 
and led by British Officers, began in 1896 and was completed after 
the battle of Omdurman in 1898.

In view of the joint nature of this reoccupation, and in recognition 
of the responsibility thereby assumed by the British Government to 
ensure that the reoccupation would not result in a reversion to the 
misrule and the spread of the slave trade which had marked the pre­
vious Turco-Egyptian regime, a government under a condominium of 
Great Britain and Egypt was set up under the Anglo-Egyptian 
"Agreement for the Administration of the Sudan” of January 19, 
1899.

Under the terms of this agreement the supreme military and civil 
command is vested in the Governor-General, who is appointed by 
decree of the King of Egypt (then the Kedive) on the recommendation 
of His Britannic Majesty’s Government and is removable only by 
such decree with the consent of His Britannic Majesty’s Government.
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good sense in its creation. The free and democratic Institutions 
which flourish under the Crown are a great bulwark of world peace 
to-day. You are taking a most important step in your Constitutional 
history and it places a heavy responsibility upon the members of this 
Council for the welfare of the people of Gibraltar. Yours is a great 
privilege. May God guide you in your work.

Your Excellency, I pray that together with the Legislative Council 
and Executive Council you will be able to usher in a new era of 
peace, prosperity and happiness for Gibraltar.

I declare open the First Session of the Legislative Council of 
Gibraltar.

On December 14, 1950, the Governor delivered his Opening Ad­
dress and another Ship of State set out upon her voyage.
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Complete legislative and executive authority is vested in him. Egypt­
ian law does not apply and no Egyptian or British Court has any 
jurisdiction in the country. A customs union with Egypt is pro­
vided for, and Article XI prohibits the slave trade.

In 1910, under the Governor-General’s Council Ordinance a 
Council was set up presided over by the Governor-General and com­
posed of the Civil, Financial, and Legal Secretaries and the Kaid 
(General Officer Commanding, Troops) as ex officio members, with 
not less than 2 or more than 5 additional members appointed by the 
Governor-General. Such additional members were in fact always 
officials. Thereafter all ordinances were enacted by ' ' the Governor- 
General in Council ”.

The attainment by Egypt of her independence after the first 
•World War led to a demand by her for the termination of the Con­
dominium on the grounds that Egypt and the Sudan were one 
country. A violent anti-British movement amongst the Egyptians 
during the Anglo-Egyptian negotiations for an inclusive treaty in 
1924 led to the assassination of the Governor-General in the streets 
of Cairo and to a mutiny amongst the Sudanese battalions of the 
Egyptian Army. As a result, all Egyptian administrative officials 
were removed, the purely Egyptian battalions of the Army returned 
to Egypt and a separate “ Sudan Defence Force ” was formed out 
of the Sudanese battalions and the negotiations were broken off. The 
constitutional position remained unchanged.

In the sphere of local government the nineteen twenties saw in­
creased powers and responsibilities laid upon the shoulders of the 
native tribal authorities. In the nineteen thirties attention was 
directed to the establishment of local government bodies of a more 
modem type, and in the later nineteen forties the policy of establish­
ing effective local government institutions on the British model was 
accepted and considerable progress made.

Province Councils at an intermediate level between central and 
local government were set up in 1943, but it remains to be seen if 
their usefulness is more than transitory.

In 1936 a treaty was finally concluded between Great Britain and 
Egypt, of which Article n referred to the Sudan. It made no dif­
ference in the constitutional status but it embodied the principle that 
the primary aim of the administration of the Sudan was the welfare 
of the Sudanese. It provided that appointments in the government 
service for which qualified Sudanese were not available might be 
of British or Egyptian nationality, that Egyptian troops should 
again provide part of the garrison of the Sudan, as well as the Sudan 
Defence Force and the British troops.

In 1944 an Advisory Council for the Northern Sudan (i.e., exclud­
ing the 3 Southern Provinces) was set up, consisting of 18 members, 
3 from each of the 6 Northern Provinces, elected by the Province 
Councils from amongst their members, 2 members elected by the
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Chamber of Commerce, and 8 nominees of the Governor-General to 
represent the professional classes. The 3 Secretaries were Vice- 
Presidents and the Governor-General President. Apart from the 
President and Vice-Presidents there was only one non-Sudanese on 
this Council. It sat normally for about 4 or 5 days twice a year. Its 
constitution provided that fresh elections and nominations should be 
held after 3 years, but constitutional development was going too 
fast and the life of the first council was prolonged beyond its 3 years 
only long enough for it to consider constitutional machinery of very 
much wider scope.

In 1946 an Administration Conference with a large majority of 
Sudanese members was set up which reported in 1947, advocating 
the establishment of a Legislative Assembly and Executive Council. 
An ordinance embodying these proposals, and in several respects 
going beyond them, was drafted and, with slight modifications, 
accepted by the Advisory Council early in 1948. The draft was then 
submitted to the British and Egyptian Governments. The former 
accepted it as -it stood. After a few minor amendments had been 
made, it received the approval of the Egyptian Foreign Minister, but 
his Government did not support him, and the Governor-General in 
Council passed the ordinance in June, 1948, without the blessing of 
one of the Co-domini.

Elections were held in the autumn, a building with a chamber laid 
out on the lines of the House of Commons was completed in time for 
the first meeting on December 15, 1948.

Physical.—The Sudan comprises an area of just under one million 
square miles of country ranging from desert in the North to per­
manent swamp and tropical forest in the South, with a rainfall gradu­
ally increasing from nil on the Northern to sixty inches on the 
Southern border.

The population is now estimated at about 8 million of which over 
2 million live in the 3 Southern Provinces.

II. The Present Constitution.
As a result of the passing of the Executive Council and Legislative 

Assembly Ordinance 1948, the Governor-General’s Council insti­
tuted in 1910; and the Advisory Council instituted in 1943, ceased to 
exist1 and there were set up in their place an Executive Council and 
a Legislative Assembly, and executive and legislative powers were 
delegated to them.

Ministers and Under-Secretaries.-—The Assembly from amongst 
its members elects its own leader, who, in accordance with S. 5, must 
be appointed a Minister by the Governor-General, either with or with­
out a departmental portfolio. Thereafter the Governor-General may 
appoint other Ministers, after taking into consideration the views of

1 The Executive Council and Legislative Assembly Ordinance, No. 9 of 1948, 
•• 4-
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the Leader of the Assembly, each Minister to be responsible to the 
Governor-General for the department or departments to which he is 
appointed. A Minister must be a Sudanese and may not be a Gov­
ernment civil servant, but except in the case of the Leader of the 
Assembly, need not, prior to his appointment, be a member of the 
Assembly.

The Governor-General, again after taking into consideration the 
views of the Leader, may appoint not more than 12 Under-Secre­
taries, to serve in one or more departments, either under the Minister 
or, if there is no Minister responsible for that department, “ in asso­
ciation with the Director . . . with power to represent such depart­
ment ... in the Assembly''.1 An Under-Secretary must be a 
Sudanese but need not, prior to his appointment, be a member of the 
Assembly. By an order of the Governor-General2 he may be a Gov­
ernment servant, but in practice vacates whatever post he holds for 
the period of his service as Under-Secretary.

Ministers and Under-Secretaries are subject to dismissal by the 
Governor-General at his discretion. They vacate their offices at the 
beginning of each new Assembly but are eligible for re-appointment? 
Any Minister or Under-Secretary who is not already a member of 
the Assembly becomes a member ex officio on appointment.4

The Executive Council.—The Council is responsible to the 
Governor-General for the executive and administrative functions of 
Government.6 As they are all members of the Assembly they are 
also answerable in these matters, individually and collectively, to the 
Assembly.

The Council, of not less than 12 and not more than 18 members 
appointed by the Governor-General, is composed of the Leader of 
the Assembly and the other Ministers. In addition the Governor- 
General may, at his discretion, appoint:

(а) not more than 4 official members by office from amongst the 
Civil, Financial and Legal Secretaries and the Kaid,

(б) not more than 3 Councillors without portfolio and
(c) such Under-Secretaries as he may think fit after taking into 

consideration the views of the Leader.
Only the 3 Secretaries and the Kaid and the Councillors without 

portfolio may be other than Sudanese, and the number of Sudanese 
in the Council may never be less than half.® When the Council was 
first appointed there were 6 Sudanese and 6 British members but in 
May, 1950, a British Councillor without portfolio was replaced by a 
Sudanese, making a Sudanese majority of 7 to 5.

The 3 Secretaries and Kaid are, and the Councillors without port­
folio may be, serving Government officials, but the latter may not at 
the same time hold certain posts, e.g. judges, governors, District 
Commissioners, etc. Members of the Police and military forces are

1 S. 6 (2). ■ S. xx (a) (ii). ■ lb. S. 8. • lb. s. 25 (3).
* lb. s. 9.
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also ineligible. Other disqualifications (which apply also to member­
ship of the Assembly) are illiteracy, bankruptcy, unsoundness of 
mind, a prison sentence of 2 years or more within the last seven.

Government Contracts.—An undisclosed contract with the Govern­
ment disqualifies from membership of the Council but not of the 
Assembly.1

All members of the Council are ex officio members of the Legisla­
tive Assembly.2

A Minister or Under-Secretary who ceases to hold office as such 
automatically loses his seat on the Council. Councillors without port­
folio may be dismissed by the Governor-General. Any member may 
resign if the Governor-General accepts his resignation.3

In the temporary absence of an official member, his deputy may 
sit in his place. The Director of a department may similarly deputize 
for his Minister or Under-Secretary, and the Governor-General may 
appoint anyone to deputize temporarily for a Councillor without 
portfolio.4 The Ordinance is silent on the subject, but the principle 
has been accepted that such temporary membership of the Council 
does not carry with it temporary membership of the Assembly.

All members of the Council, including official members, retire from 
office at the commencement of the first session of each new Assembly 
but are eligible for re-appointment.6

President.—The Governor-General is President of the Council, 
and if present presides over its meetings. He may appoint a Council­
lor to preside in his absence, but in default of such appointment the 
senior official member presides. The Governor-General has a-cast­
ing, but no original vote. Any other member presiding has an 
original but no casting vote. If in the absence of the Governor- 
General the votes are equally divided the Motion is deemed to be lost.6

The Governor-General may veto a majority decision of the Council 
and substitute his own decision. This must be recorded in the record 
of proceedings of the Council and notified to the Condominium Gov­
ernments forthwith.7

Seven members exclusive of the Governor-General form a quorum.’
Section 20 lays down the principle of collective responsibility of 

the Council, and its deliberations are secret.’ There is no provision 
in the Ordinance, but the Council in fact has a secretary (part time).

The Legislative Assembly.—The Assembly is composed of elected, 
nominated and ex officio members (i.e., members of the Council and 
Under-Secretaries). The number of nominated members may not 
exceed 10.10

Elected Members.—The elected members (at present 65) are all 
returned for territorial constituencies set out in Part I of the Second 
Schedule. There is no communal representation.

1 s. 11. 1 Ord. No. q of 1948; s. 25. 9 lb. s. 12. 4 S. 13.
* S. 15. • Ss. 16 and 17. ’ S. 18.This has not yet occurred (Feb.,

1951).—[M. F. A. K.] * No. 9 of 1948, s. 19. 9 lb. s. 21. 14 S. 25.
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The methods of election laid down in Part II of the Second 
Schedule, vary widely; there is direct election by secret ballot in the 
10 wholly urban constituencies, indirect (two-stage) election in the 
more sophisticated rural areas in which the primary stage may be 
either by vote or by acclamation. In the less sophisticated rural 
areas members are elected by the Local Government Body sitting as 
an electoral college (i.e., the first stage is omitted, as the Local 
Government Body is itself elected). All the foregoing are single­
member constituencies. The 3 Southern Provinces (which comprise 
the most backward part of the country) each returns 4 or 5 members 
elected by the Province Council. It is probable that these provinces 
will be split into individual constituencies before the elections for the 
Second Assembly.

Section 28 empowers the Governor-General by order to make rules 
for the regulation and conduct of the elections.

Nominated Members.—The nominated members are appointed by 
the Governor-General at his discretion from amongst persons qualified 
to be members of the Assembly.1

Elected and Nominated Members.—All persons are qualified for 
membership2 who:

(a) are Sudanese; and
(b) are not less than 30 years of age; and
(c) are of sound mind; and
(d) in the case of elected members, having during the last 10 years 

been resident for not less than 2 years in the constituency for which 
they seek election.

The same disqualifications’ as for the Council apply (except an un­
disclosed contract). Government Officials are disqualified except that 
the Governor-General may by order exempt Government servants 
from disqualification in the case of nominated members and those 
elected by Province Councils, and has in fact done so.

An elected or nominated member may resign, and an ex officio 
member’s seat becomes vacant if he ceases to be a member of the 
Council or an Under-Secretary.4

Any question as to the eligibility of a 1 
the Speaker, if he considers that there is 
Judge of the High Court for determination.

Franchise.—Part III of the Second Schedule defines the franchise: 
" 1. A person shall be qualified to vote in the constituencies set forth 
in Part IA of this Schedule” (i.e., those where direct elections are 
held) “if he:

(a) is Sudanese, and
(b) is male, and
(c) is not less than 25 years of age, and
(d) is of sound mind,

1 S. 29. * S. 30.



‘ S. 37.

i:
£

!

i
i

ACCOUNT OF CONSTITUTION OF THE SUDAN 249
(e) has been ordinarily resident in the constituency for a period of 

not less than one year before the closing of the election roll, and
(/) owns, or occupies as a tenant, premises within the constituency 

of which the annual rental value for the purposes of the local taxation 
Ordinance 1919 is assessed at not less than ^E.3.6001 milliemes; or 
if the premises are situated in a Native Lodging Area makes an in­
clusive annual payment of not less than 360 milliemes;2 or pays in 
direct taxation or under the Traders’ Licence and Taxation of Busi­
ness Profits Ordinance 1929 a sum of not less than ^E.i a year/

2. A person shall be qualified to vote as a primary elector in the 
constituencies set forth in Part IB of this Schedule if he:

(«) being resident in a warranted town or urban district council 
possesses the qualifications laid down in the preceding paragraph.

(i>) being resident in any other part of a constituency:
(i) is Sudanese, and

(ii) is a male, and
(iii) is not less than 25 years of age, and
(iv) is of sound mind, and
(v) has been ordinarily resident in the constituency for a period 

of not less than one year before the closing of the electoral 
roll, and

(vi) has paid during that year a sum of not less than 250 milli­
emes'1 in direct taxation or of not less than £E.i3 under the 
Traders' Licence and Taxation of Business Profits Ordin­
ance 1929 or is a registered tenant of a recognized Govern­
ment Agricultural Scheme.”

Elections.—The conduct of elections is regulated by "The Legis­
lative Assembly Electoral Rules 1948,” issued by the Governor- 
General under S. 28. They also provide penal sanction for corrupt 
practices and electoral offences.

Sessions.—The Governor-General appoints the date of the open­
ing of each Session which continues until prorogued by him3 and he 
may dissolve the Assembly at any time.6 Unless sooner dissolved, 
every Assembly continues for 3 years from the beginning of its first 
Session. On expiration or dissolution, the Governor-General orders 
fresh elections and when they are completed makes new nominations, 
as far as may be practicable to be completed within 4 months of the 
termination of the previous Assembly.

Members’ remuneration is ^E.360 p.a.r
Speaker.—The Assembly is presided over by a Speaker. The 

Speaker of the first Assembly is appointed by the Governor-General 
from amongst the elected or nominated members, but in subsequent 
Assemblies is elected by the Assembly from amongst its members, 
though his election is subject to the approval of the Governor-General.

1 Approx. /3 13s. 6d. Br. stg. 2 Approx. 75. 3d. 3£E,.i=£i os. 6d. Br. stg.
Approx. 5s. 4 Ss. 35 and 36. * S. 37. T No. 9 o£ 1948, s. 40.
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A Deputy Speaker is elected by the Assembly, also subject to the 
approval of the Governor-General.1

The Speaker has neither an original nor a casting vote, and if the 
votes are equal the Motion is deemed to be lost.2 Thirty-five members 
form a quorum?

The Leader.—At the first meeting of each Assembly it elects from 
its members the Leader of the Assembly? At this meeting there are 
no Government members, since the Ministers and Under-Secretaries 
are only appointed by the Governor-General after he has consulted 
the Leader, and in fact the Official and ‘ ' without portfolio ’' members 
are appointed at the same time as the others.

III. Procedure, Language5 and Standing Orders.
The proceedings of the Assembly are conducted in Arabic but with­

out prejudice to such use of English as may be convenient? The 
Standing Orders provide that any speech made in English must be 
translated into Arabic, but that the Speaker may order any Arabic 
speech to be translated into English. All Bills, Notices, Minutes and 
Records, etc., are printed in both English and Arabic.

A member of the Assembly may, subject to the Standing Orders, 
address questions to the Council on any subject? Such questions 
are not, therefore, addressed to any individual Councillor, but the 
Councillor or Under-Secretary concerned replies.

In the first instance the Governor-General prescribed Standing 
Orders for the Assembly, but thereafter the Assembly is empowered 
to amend or change them without reference to the Governor-General.

A set of Standing Orders, based on a draft prepared by Mr. E. A. 
Fellowes, then Second Clerk-Assistant at Westminster, was prepared 
and "prescribed” by the Governor-General under S. 50. These 
worked extremely well, but as was inevitable, a number of not very 
important amendments were found necessary and agreed to by the 
Assembly in the Second Session. Another lot of amendments is now 
under consideration by the Committee on Standing Orders.

In general they provide a procedure which, while much simplified, 
is basically the same as that of the House of Commons, and it is sig­
nificant that nearly all the important amendments now under con­
sideration are aimed at bringing the procedure more closely into line 
with that of the Commons where, in an attempt to over-simplify, an 
undue departure had been made.

Some features worthy of note are:
(1) The Speaker, the Leader of the Assembly and the Deputy 

Speaker, if more than one candidate is proposed and seconded, are 
elected by secret ballot using the single transferable vote method.

(2) Efforts to produce a verbatim report in Arabic proved unsuc-
1 S- 41. 3 S. 43. 3 S. 44. 4 S. 42.
a For use of language other than English in other Assemblies see Index to this 

Volume.—[M. F. A. K.] • S. 45 7 Ord. No. 9 of 1948; S. 48.
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cessful for various reasons, and a summary only is now produced in 
English and Arabic under the direction of the Clerk. Machinery is 
on order to record the proceedings electrically, but the summaries 
will continue to be produced for the benefit of the public.

(3) The normal sitting hours are from 9.30 a.m. to 1 p.m., and if 
necessary from 5.30 p.m. to 7.30 p.m. Ordinary sitting days are 
Monday, Tuesday, Wednesday, Thursday and Saturday. On Mon­
days and Thursdays private members’ business has precedence 
unless the Assembly otherwise orders.

(4) The procedure on amendments has not yet crystallized and 2 
or more alternative amendments may be under discussion at the same 
time.

(5) When a division is challenged the bells are rung, and the Ayes 
and Noes rise successively in their places and are counted by the 
Speaker, the Clerk and the Interpreter (acting for the Clerk-Assist­
ant). Provision is made that if a division by name is claimed the 
names of those so voting shall be recorded, but so far this provision 
has never been used.

(6) Government Bills may be presented but may if. desired, and 
Private Members’ Bills must, be introduced on a Motion. After in­
troduction a Private Member’s Bill is referred to the Government 
department concerned for a report.

(7) Owing to the great diversity of race, customs, and living con­
ditions to be found within the Sudan, provision is made1 that if a 
member of the Council or ten other members so request, any Bill 
which applies only to certain areas, or which appears "likely to 
affect local custom, organization or way of life in a particular area in 
a way different from that in which it would affect the rest of the 
country ’' is first considered by a Special Committee consisting of the 
Civil and Legal Secretaries, any member of the Council and Under­
secretaries departmentally concerned, and all the members from the 
area in question. No further proceedings may be taken till this Com­
mittee has reported. This procedure has not yet been used.

(8) The Assembly is divided into 2 Standing Committees A and B, 
the first presided over by the Speaker and the second by the Deputy 
Speaker. In fact, the Committee stage of nearly all Bills is taken in 
Committee of the Whole Assembly.

(9) The following Committees for Special Purposes are set up each 
Session, namely: of Selection; House; Standing Orders; Public 
Accounts; and on Public Petitions. A Committee of Privileges will 
be set up when the proposed Privileges Bill in preparation has been 
passed. There is a Chairmen’s Panel of 4 elected or nominated 
members who are appointed by the Speaker.

(10) Financial procedure is reduced to the simplest form. There 
is no such thing as Committee of Supply or Committee of Ways and 
Means. The Bills (the Appropriation Bill, the Appropriation of

1 s.o. 58.
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Reserves Bill and the Finance Bill, if any) which comprise the Budget 
are presented in the same way, and pass through the same stages, as 
any Government Bill. The Committee Stage of the Appropriation 
Bill provides the widest general debate on policy of the year. In 
practice, owing to the form in which the estimates are presented, 
only token reduction in respect of specific points of policy can be 
moved, and have in one or two instances been carried.

As the Financial Secretary is a permanent official, and not a party 
office bearer, holding office only so long as he commands the con­
fidence of the Assembly, the opportunity for members to put forward 
their suggestions for the framing of the following year’s budget is 
provided on the presentation of the (unaudited) accounts of the pre­
vious year on a formal Motion “ that the Assembly takes note of the 
Government Accounts for the year 19 . . .” The Financial Secre­
tary does his best to comply with these suggestions, and in his budget 
speech will draw attention to the fact when this has been done, and 
give full reasons where he finds he has been unable to do so.

When the accounts for the year have been audited the report of 
the Auditor-General is laid upon the Table, and is referred, together 
with the accounts, to the Public Accounts Committee.

(11) No specific provision has yet been made for the submission to 
the Assembly of delegated legislation, and such legislation made 
under existing laws is only laid on the Table of the Assembly if the 
Member of Council responsible sees fit to do so. The best method of 
providing for this, whether by a separate Statutory Instruments 
Ordinance or by an addition to the Executive Council and Legislative 
Assembly Ordinance 1948 itself, is under consideration.

Privilege—Freedom of speech is guaranteed by S. 46, and S. 47 
provides that the Assembly may debate and pass Resolutions on any 
subject, save that debates dealing with reserved matters require the 
prior consent of the Governor-General. Resolutions passed by the 
Assembly are sent to the Council for their consideration.

No mention is made for the privileges of the Assembly in the 
Ordinance (save the reference to freedom of speech in S. 46 and of 
debate in S. 47), but it has been held “ that it enjoys all such inherent 
powers or privileges as are necessary to its existence, and to the 
proper exercise of the functions which it is intended to execute.”

As it is clearly desirable that these should be defined, a Privileges 
Bill is now in course of preparation.

Clerk-at-the-Table.-—The Clerk of the Assembly is only once, and 
then indirectly, mentioned in the Ordinance (S. 41 provides that 
whereas a member wishing to resign must hand his resignation to the 
Speaker, if the Speaker wishes to resign he hands it to the Clerk).

The first Clerk of the Assembly was a serving member of the Ad­
ministration posted thereto in the same way as to any other appoint­
ment in the service, after an attachment of 3I months to the office 
of the Clerk of the House of Commons.
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It has since been recommended (and has been accepted in principle) 
that though for some time he will have to be drawn from the ranks of 
serving officials, he should be appointed by the Governor-General 
(after consultation with the Speaker) and should only be removable 
in the same way, and that he should remain in that position till he 
retires from the service and should not be liable to transfer back to 
any other Government post. The necessity for ensuring that the 
appointment never becomes a political one precludes his being re­
movable on an Address of the Assembly to the Governor-General.

Provision in the estimates has been made for a Clerk-Assistant, but 
the post has not so far been filled.

Other Staff.—There is a Serjeant-at-Arms, Deputy Serjeant, Inter­
preter, Treasurer and Supervisor of Printing who hold purely As­
sembly appointments. The clerical staff of the Clerk of the Assembly 
are provided from the general Government cadre, the number being 
too small for the Assembly to have a cadre of its own.

IV. Legislation.
Government Bills are first passed by the Council before submission 

to the Assembly. In the Assembly they pass through the usual 
stages, as laid down in the Standing Orders. The Assembly may 
make any amendments, and if they have done so the Bill is sub­
mitted again to the Council. If the Council accepts the amendments 
it is submitted for the Governor-General's assent as amended. If 
the amendments are unacceptable the Council may either withdraw 
the Bill, or submit it to the Governor-General both in its original 
form (as amended by any amendments of the Assembly acceptable 
to the Council) and in the form in which it was passed by the 
Assembly, with a report on the views of the Council and the Assembly 
thereon. Whichever form of the Bill receives the Governor-General’s 
assent becomes law. If a Bill is rejected by the Assembly the Council 
may either withdraw it or submit it to the Governor-General with a 
report on the views of the Assembly and Council thereon. If the 
Governor-General assents to it, it becomes law. The Governor- 
General may not, however, give his assent to a Bill in any form other 
than that in which it was passed by the Assembly until he shall have 
referred the matter to the Condominium Governments, and thereafter 
either:

(«) he shall have received notification of the agreement of the 
said Governments that he should assent to such Bill, or

(t>) one month, or in the case of a Finance or Appropriation 
Bill, 15 days shall have elapsed since the date of his reference 
to the 2 Governments without his having received notification of 
their agreement that he should NOT assent to such Bill.

The Governor-General must furthermore record in writing and
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transmit to the Assembly his reasons for assenting to any Bill in any 
form not passed by the Assembly.1 This has not yet occurred.

Emergency Powers.—In cases of emergency when the Assembly is 
not in Session the Council may legislate by Provisional Order, which, 
on receipt of the assent of the Governor-General, has the force of law. 
Every such Order must be submitted to the Assembly as soon as may 
be after it next meets, and if confirmed by Resolution, thereupon 
becomes law as an Ordinance. If the Assembly refuses to confirm 
the Order the Council must either revoke it or resubmit it to the 
Assembly as a Bill. This has not yet occurred. If revoked (or if 
the Governor-General refuses his assent to the Bill) it ceases from 
that moment to have effect, but such cancellation is not retrospective.*

Reserved Bills.—A private member may initiate legislation by sub­
mission of a Bill to the Assembly3 on any subject save reserved 
matters, but if the Bill deals with the defence of the Sudan, coinage 
and currency or the status of religious or racial minorities the prior 
consent of the Council must be obtained,4 and if it involves taxation 
or the expenditure of public funds the prior consent of the Governor- 
General must be obtained.5

Reserved matters are dealt with by S. 54 as follows:
The following shall be reserved matters in respect of which the Assembly 

shall have no legislative powers:
(a) The provisions of this Ordinance,
(b) The relations between the Sudan Government and H.M. Government 

in the United Kingdom and the Royal Egyptian Government,
(c) The relations between the Sudan Government and foreign Govern­

ments,
(d) The nationality of the Sudanese.

Assent.—Section 57 provides that all Ordinances and Provisional 
Orders shall be notified to His Britannic Majesty’s Ambassador in 
Cairo and to the President of the Council of Ministers of the Royal 
Egyptian Government. This had always been the practice in the 
past.

Finance—Budget, Money Bills.—The budget is dealt with by 
S. 58 as follows:

(1) The annual budget, which shall consist of estimates of revenue for the 
year and of estimates of expenditure to be charged to, and allocations to be 
made from, that revenue shall be prepared by the Financial Secretary and 
shall, when passed by the Council, be laid before the Assembly.

(2) The proposals of the Council for all such expenditure (other than ex­
penditure hereinafter declared to be excepted expenditure) and for all such 
allocations shall be submitted to the vote of the Assembly by means of an 
Appropriation Bill which shall contain estimates under appropriate heads for 
the several services required.

(3) The following expenditure shall be excepted expenditure and shall not 
be submitted to the vote of the Assembly but shall be paid out of revenue 
under the authority of this Ordinance, namely:

(a) Debt service charges for which the Sudan Government is liable by 
virtue of obligations incurred by it before the appointed day.

' S. 51. ’ S. 52. • S. 53. * S. 55. • S. 64.
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(b) The salaries payable to the members of the Judiciary set forth in 
item 1 and 2 of the First Schedule. Provided that neither the number of 
such members nor their scales of salary as established on the appointed 
day shall thereafter be varied save by Ordinance.

($) The Governor-General’s office.
(4) The decision of the Governor-General whether any proposed expendi­

ture falls under any of the above heads shall be conclusive.
(5) The Assembly may assent or refuse its assent to any estimate or alloca­

tion included in the Appropriation Bill or may vote a lesser amount than that 
included therein, but it may not vote an increased amount or an alteration 
in its destination.

(6) Proposals for the imposition of new or the alteration of existing taxes 
shall be submitted to the vote of the Assembly by means of a Finance Bill. 
Provided that the Council may, where in the opinion of the Council the 
public interest so requires, provide by Order in Council that any proposed 
new tax or alteration in an existing tax shall come into operation on the day 
on which the Finance Bill is presented to the Assembly; but every such order 
shall be without prejudice to the right of the Assembly to vote in due course 
on any such item of revenue. An order made under this sub-section may be 
revoked by the Council, and unless sooner revoked, shall expire upon the 
coming into operation of the Finance Bill as an Ordinance, or the refusal by 
the Governor-General of his assent to the Finance Bill; but its revocation or 
expiration shall not have retrospective effect, and no revenue collected under 
sucl^rder shall in any event be repayable.

(7) The Assembly may not reject or reduce any item in the Finance Bill if 
a member of the Council certifies that such rejection or reduction would pro­
duce an estimated budgetary deficit. But a member of the Assembly may 
with the leave of the Governor-General move an amendment substituting for 
any such item another item to secure the same amount of revenue.

(8) The Finance Bill, if any, and the Appropriation Bill shall be voted 
upon by the Assembly within 21 days of their submission to the Assembly, 
and at the expiration of such period may, notwithstanding that they have 
not been so voted upon, be submitted by the Council to the Governor-General 
in accordance with the provisions of S. 51.

(9) The Governor-General may declare that, for reasons to be set forth in 
such declaration, any estimate of expenditure or allocation which has been 
rejected, or the amount which has been reduced by the Assembly, represents 
expenditure or an allocation which is essential to the discharge of his responsi­
bilities; and thereupon such estimate shall be deemed for all purposes to have 
been voted without reduction by the Assembly.

Provision is also made for Advance Appropriation Bills, Supple­
mentary Appropriation Bills and Supplementary Finance Bills, also 
for Appropriation of Reserved Bills.

The Final Accounts of the Government for the year, together with 
with the Auditor-General’s Report thereon, are submitted to the 
Assembly. The Standing Orders provide that they are referred to a 
Public Accounts Committee, whose procedure is the same as that of 
the House of Commons. The Council must present a Bill to the 
Assembly to cover any excess expenditure that has been incurred, 
and the Standing Orders provide that any such Bill is not debated 
in the Assembly until the Public Accounts Committee has reported 
whether or not it should be allowed.

Emergency Powers of Governor-General.—Provision in case of 
failure of the constitutional machinery is provided by S. 65, which



V. Some Comments.
The aim of the framers of this Constitution was to provide for the 

gradual development, within the framework of the Anglo-Egyptian 
Agreement, of all the necessary political machinery of democratic 
self-government without the necessity for periodic revision of the 
Constitution, with all the concomitant upheavals, and probable dis­
agreement between the Co-domini, which such revision would inevit­
ably entail. It was realized that amendments and additions in the 
light of experience would be inevitable, but it was hoped that these 
could be effected piecemeal as and when the need for them arose, 
without the necessity of throwing the whole thing into the melting 
pot every few years, and that with these amendments the existing 
Ordinance would carry the country up to, but not through, the final 
stage when the Condominium would come to an end and their future 
status would be decided by the Sudanese themselves.

The conception of the elected Leader of the Assembly whom the 
Governor-General must appoint as a Minister in the Council, was 
designed in the first instance, until organized party government 
developed, to give the Assembly some say in the appointment of 
Ministers and Under-Secretaries and in the direction of policy in the 
Council. Until such a system developed, the Governor-General’s 
wishes, with regard to these appointments, would carry the most 
weight, but later it is anticipated that the consultation would become 
more of a formality and approximate to the system elsewhere, where 
the Head of the State appoints the Ministers on the advice of the Prime- 
Minister. The proviso in S. 16 that the Governor-General may

256 ACCOUNT OF CONSTITUTION OF THE SUDAN

empowers the Governor-General in such circumstances by proclama­
tion to resume to himself all the powers delegated to the Council and 
Assembly, and to suspend in whole or in part the operation of the 
Ordinance. He may only do this after he has referred the proposed 
proclamation to the two Condominium Governments and thereafter 
has either received their agreement to it or one month has elapsed 
without notification of their agreemeent that he should NOT make it. 
He may however make an immediate proclamation in case of 
emergency, which shall only remain in force as long as the emergency 
continues.

Amendment of the Constitution.—Power to modify or vary the 
provisions of the Ordinance is vested in the Governor-General, who 
may do so by order after taking into consideration the views of the 
Assembly and of the Council. He may also by order make amend­
ments at the instance of the Council or of the Assembly. He may 
only make such orders after he has referred them to the Condominium 
Governments and thereafter has either received their agreement or 
one month (and with respect to certain sections, 6 months) has 
elapsed without notification of their agreement that he should NOT 
do so. ®
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appoint a member of the Council to preside in his absence would 
allow him so to appoint the Leader as and when he is really capable 
of shouldering the responsibilities of a Prime Minister, after which 
the Governor-General would be more and more frequently absent. 
The Governor-General is not bound to appoint any official member to 
the Council, or members without portfolio, so that no amendment is 
required for the Council to become in due course a Council of 
Ministers, all or any of whom would be compelled to resign if they 
lost the confidence of the Assembly.

The expedient of allowing a civil servant to represent a department 
in the Assembly as Under-Secretary is intended to be a temporary 
one only and is designed to tide over the period when career poli­
ticians with any administrative experience do not exist.

The inclusion in the Assembly of representatives of the pagan 
Southern Provinces, so different in race, language, religion and way 
of life from the Moslem Northern Provinces, and more backward 
in development, marked a bold step forward in the political unifica­
tion of the country.

It is unfortunate that a section of the Moslem population compris­
ing one of the two principal sectarian groups, have, in deference to 
the political views of some of their Leaders who followed the Egypt­
ian line, decided to boycott the first Assembly elections and have re­
fused to co-operate in the new Constitution. It is to be hoped that 
they will reconsider their decision before the elections for the second 
Assembly due to be held in the winter of 1951/52.

In April, 1951/ an all-Sudanese Commission under the chairman­
ship of a British Judge was set up, including representatives of most 
of those who had boycotted the Assembly, to recommend to the 
Governor-General the next steps to be taken in the constitutional 
advance to full self-government. It was anticipated that it would 
recommend amendments to the existing Ordinance, particularly in 
regard to the electoral provisions. In fact it decided to recommend a 
complete revision of the constitution, which would provide for a fully 
responsible all-Sudanese Cabinet and a Parliament of two Chambers, 
but still within the framework of the Condominium.

In October, before the Commission had finished its work or even 
started on the electoral provisions, Egypt made a unilateral declara­
tion of abrogation of the 1899 agreements and of the 1936 treaty, 
passed laws declaring that Egypt and the Sudan were one country 
and the King of Egypt to be King of Egypt and the Sudan, and set­
ting up a constitution for the Sudan. This last provided for a Con­
stituent Assembly, an electoral law, a separate Council of Ministers 
and one or two Legislative Chambers. Matters concerning foreign

1 This Article was written in February, 1951. By November of that year, events 
had moved swiftly, and the aims expressed in the first paragraph of S. IV became 
no longer practicable. Opportunity is therefore now taken as this issue of the 
JOURNAL is going to the printers of adding the following observations.— 
[M.F.A.K.]
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affairs, the army and defence and currency to be vested in the King, 
who would also have the right to dismiss Sudanese Ministers and 
dissolve tire Sudanese Parliament.

The abrogation of the 1899 agreements was welcomed by all articu­
late sections of the Sudanese as, in effect, dissolving the Con­
dominium.

They fully appreciate the inherent disadvantages of a Condo­
minium in which the Co-Domini do not see eye to eye. But the claim 
of sovereignty and the promulgation of a constitution by Egypt was 
repudiated by all but the most pro-Egyptian elements.

Faced with this situation a large minority (6 out of 13) of the Com­
mission felt that it was necessary to invite the United Nations Organ­
ization to appoint a Commission to assume the sovereignty of the 
Sudan in place of the Condominium, which they regarded as defunct. 
The majority were prepared to accept a purely supervisory United 
Nations Organization Commission but wished to leave the question 
of sovereignty in abeyance in view of the declaration of the Foreign 
Secretary on November 15 that His Majesty's Government would 
guarantee to ensure the defence and security of the Sudan until, after 
an intervening period of self-government, the issue of self-determina­
tion could be settled. When outvoted on this issue, the minority 
refused to submit a minority report arid resigned from the Com­
mission. The remainder felt that as the Commission had thereby lost 
its all-party nature they could not continue their labours.

The Government has now promised to draft a self-governing con­
stitution for submission to the Legislative Assembly as soon as pos­
sible, with a view to its implementation before the end of 1952, so 
that preparation for self-determination may be started immediately 
thereafter, but the parties represented by the resigning members have 
announced their intention of boycotting any such constitution.

In the meanwhile the life of the existing Assembly is being pro­
longed by an Order of the Governor-General for a further 6 months 
after December 23, 1951, when it would have come to an end, in 
order to cover the intervening period before elections for the new 
Legislature can be held.
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*XV. MEMBERS OF PARLIAMENT AND 
PERSONAL PECUNIARY INTEREST

The Questionnaire for Volume XV contained the following item:
7. Please give instances in your House records of Members challenged or 

charged with " pecuniary interest ”, quoting Votes and Hansard.'
The question of the exercise by a member of Parliament of his vote 

therein on a matter in which he has a direct pecuniary or personal 
interest is regulated by the Rules, Standing Orders or by Statute, in 
practically every Parliament and Legislature of our Commonwealth 
and Empire and the object of this Article is to show the varying forms 
in which such regulation is made, with, when possible, instances of 
its application.

The subject is dealt with under countries, taken in the order of 
constitutional status and seniority and, although the texts of some of 
the Standing Orders may correspond; wherever their wording may 
be capable of a different interpretation the ipsissima verba are given.

United Kingdom.
In both Houses of the Imperial Parliament personal interest affects 

the rights of members to vote in certain cases.2
House of Lords.—In 1796 a general resolution was proposed: 

"That no Peers shall vote who are interested in a question ” which 
was not adopted as it was presumed that such a resolution was un­
necessary. It was held that the personal honour of a Peer would 
prevent him from forwarding his own pecuniary interest by his votes 
in Parliament.3

By Private Bill, S.O. 96/ Lords are exempted from serving on 
the Committee of any Private Bill wherein they have an interest and 
Lords are excused from serving any special reason "to be approved 
of in each case by the House ”. On April 2, 1868, it was resolved 
that the absence of any Lord, except on sufficient reason, ought not 
to prevent the Committee of selection from calling for his services.6

House of Commons.—The voting by members on questions in 
which they are pecuniarily interested is governed by Rule 151 of the 
House of Commons Manual,’ which reads:
A member may not vote on any question in which he has a direct pecuniary 
interest. If he votes on such a question his vote may, on Motion, be dis­
allowed.

In the interpretation of this Rule, May states’ that, in order to 
operate as a disqualification, this interest must be immediate and 
personal and not merely of a general or remote character.

The Rule was explained by Mr. Speaker Abbot (July 17, 1811) as 
follows:

1 The question had already been the subject of item 6 of the Questionnaire for 
Vol. V.— [Eo.J 3 May. XX. 418. ’ lb. 411. ‘ H.L. (31) (133) of 1946.

1 May, XV. 978 and n. • VIII., Ed. (1951). p. 102. ’ XV. 418 and a.
*59
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This interest must be a direct pecuniary interest and separately belonging to 
the persons whose votes were questioned, and not in common with the rest 
of His Majesty's subjects, or on a matter of state policy.

This opinion was given upon a Motion for disallowing the votes of 
the bank directors upon the Gold Coin Bill, which was afterwards 
negatived without a division.

In a Ruling given on December 16, 1946, by1 Mr. Speaker Clifton 
Browne, of which the full text is given below, he directed particular 
attention to the concluding words of Mr. Speaker Abbott’s Ruling, 
"on a matter of State policy ”. "These are the essential words," said 
Mr. Speaker Clifton Brown, " and they explain the great difference 
in the treatment by the House of questions of personal interest in 
Private Bills and in Public Bills and matters respectively.”

The procedure of the House of Commons in regard to interested 
members on Select Committees on Private Bills is laid down, in 
Private Bill S.O.s 1202 and 133 in respect of opposed and unopposed 
Private Bills, respectively, which read:

120 {Declaration by members}.—Each member of a Committee on an op­
posed Private Bill, or group of Private Bills, shall, before he is entitled to 
attend and vote in such Committee, sign the following declaration:

I, having been selected by the Committee of Selection to serve as a 
member of the Committee on Group of Private Bills, hereby
declare, that my constituents have no local interest, and that I have no 
personal interest in any Bill included in the said Group, and that, in the 
event of any Bill being added to the said group in which my constituents 
or I have any such interest, I will disclose the fact; and that I will never 
vote on any question which may arise without having duly heard and 
attended to the evidence relating thereto.

And no such Committee shall proceed to business until the said declaration 
has been so signed by each of such members.

133 {Member if interested not to vote}.—No member of a Committee on 
any unopposed Private Bill in which he is locally or otherwise interested shall 
have a vote on any question that may arise, but every such member shall be 
entitled to attend and take part in the proceedings of the Committee.3

Objections overrruled by Chair.—On occasions when the objection 
of personal interest in a vote has been raised, which came obviously 
within the exemption from the application of the rule, defined by Mr. 
Speaker Abbot, the Speaker or the Chairman has overruled the objec­
tion, or has decided that a Motion to disallow the vote would be out 
of order.4

Instances.—The following examples of Speaker's Rulings to this 
effect are given in May, the authorities for which are shewn in the 
footnotes to the pages quoted:

Members of a corporation, petitioners against a Bill, moving an instruction 
for the protection of that corporation; Minister voting against reduction of 
his official salary; owners of land in Ireland on clause providing for payment 
out of public money of landlord’s share of rates, Local Government Ireland 
Bill; and members who were landowners or farmers, Com Production Bill.

’ 431 Com. Hans. 5, s. 1614. ’ H.C. 30 of 1945, 88. 3 lb. 89.
• May, XV. 418.
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Instances of Chairman’s Rulings to such effect are: votes of officers on full 
pay in Committee on Army Regulation Bill on clause giving compensation to 
officers holding saleable commissions; votes of members interested in licensed 
property on proposals for giving compensation for extinction of licences; votes 
of members who were solicitors on amendment to clause of Justices of the 
Peace (No. 2) Bill making solicitors eligible to the commission of the peace; 
voting of salaries of members; and vote of member, professionally retained 
by a private client in an inquiry, on the vote in Committee of Supply which 
included provision for the cost of the inquiry.’

Personal interest in votes on questions of public policy.—The only 
instance to be found in the Commons Journal, says May, in which 
the vote of a member has been disallowed upon a question of public 
policy is the case of the votes of 3 members given in Session 1892 in 
favour of the grant in aid of a preliminary survey for a railway from 
the coast to Lake Victoria Nyanza, which had been undertaken on 
behalf of the Government by the British East Africa Company, of 
which 2 of the members in question were directors and the third was 
a shareholder.1

Instances.—The following are the examples given in May with 
authorities in the footnotes:

On June 1, 1797,2 however, Mr. Manning submitted to the Speaker 
whether he might vote, consistently with the rules of the House, upon 
the proposition of Mr. Pitt for granting compensation to the sub­
scribers to the Loyalty Loan, he being himself a subscriber. The 
Speaker explained generally the rule of the House and Mr. Manning 
declined to vote. After the division, the votes of 2 other members 
were objected to as being subscribers, but one stated that he had 
parted with his subscription and the other that he had determined 
not to derive any benefit to himself; upon which questions for dis­
allowing their votes were severally negatived; upon a division taking 
place on " a Bill for repealing so much of an Act (6 Geo. I) as re­
strains any other corporations than those in the Act named, and any 
societies or partnerships, from effecting marine insurances and lend­
ing money on bottomry ”,

An entry in the Journal in the form of a memorandum states that an 
objection was made to the numbers declared by the tellers, that cer­
tain members who voted with the ayes were personally interested in 
the passing of the Bill, as being concerned in the Alliance Insurance 
Company; but it was decided that they were not so interested as to 
preclude their voting for the repeal of a public act; on the question 
for hearing counsel against a Bill for suspending certain actions for 
penalties under the gaming laws, objections were taken to the votes 
of members who were dependants, but one stated that it was not his 
intention to take advantage of the provisions of the Bill and plead 
the same in bar of such action, and the other that he had not been 
served with any process. Motions for disallowing their votes were, 
therefore, withdrawn.3

1 lb.
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On July it, 1844, the vote of a member upon the second reading 
of a Public Bill relating to railways was objected to on the ground 
that he had a direct pecuniary interest as the proprietor of railway 
shares, but a Motion for disallowing his vote was withdrawn.

On June 16, 1939,1 in the House of Commons while in Com. of 
Supply—Post Office Vote, the temporary Chairman ruled that a 
financially interested person was quite entitled to address the Com­
mittee on the question—the Broadcast Relay Services Ltd., in which 
the hon. member was interested as a director, but when it came to a 
question of voting an entirely different situation arose.

On June 19, 1940,2 Mr. Speaker ruled that it had always been the 
practice in this House that members could bring cases of local or 
individual personal interest to the notice of the House at Question 
time.

On July 20, 1944/ the question arose of an hon. member (Mr. 
Watkins), who was formerly President of the Railway Clerks’ Asso­
ciation (unpaid), being challenged by certain hon. members to dis­
close his interest in the Association, to which Mr. Speaker replied that 
everyone knew of Mr. Watkins' interest in the Association. “ More­
over, no financial interest was involved in this case.”

On December 16, 1946/ in the House of Commons, an hon. 
member rose to ask for Mr. Speaker's guidance in regard to some 
hon. members who were known to their colleagues to have a personal 
interest in a Public Bill.5

In his Ruling Mr. Speaker said:
The question whether an hon. member's interest in the matter on which a 

division takes place, is of such a kind that he should refrain from voting on a 
question of which the member is, in the first instance, the judge. It can also 
be raised on a Motion to disallow the vote of a member immediately after the 
figures of a division in which he vpted are declared, and then it is a question 
for the House to decide. Unless, however, the grounds on which the vote is 
objected to fall within the recognized principle which governs this subject, 
the Chair is entitled to over-rule the objection and declare the Motion for dis­
allowance is out of order. The precedents dealing with this question are well 
understood. They are based upon a Ruling by Mr. Speaker Abbott in 1811 
(which Mr. Speaker quoted at length: see above).

I would particularly direct attention to the concluding words of the Ruling. 
" on a matter of State policy ”. These are the essential words, and they ex­
plain the great difference in the treatment by the House of questions of per­
sonal interest in Private Bills and in Public Bills and matters respectively. 
Whereas there have been many disallowances of votes on Private Bills, there 
is no case on record of a disallowance of a vote on a public bill, and only one 
on a public matter—namely, a Grant in Supply in aid of a survey for the con­
struction of a railway in East Africa (see above). The grounds for this dis­
tinction are so obvious that it is hardly necessary to argue them. If they 
were not admitted, it would follow that a Minister could not vote against a

* 348 Com. Hans. 5, s. 1720-1. 3 362 ib. 152. 3 402 ib. 423.
4 431 ib. 1614. 3‘Probably the Transport Bill—to nationalize railways,

canals, docks and inland transport which was going to compensate directors who 
come under the definition " officers."—[En.j
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motion for the reduction of his salary in Committee of Supply nor any mem­
ber of the House for the establishment or increase of members’ salaries.

The hon. Baronet has taken the proper course in making a full disclosure 
to the House of the nature and extent of his interests which are affected by 
the Transport Bill. In reply to his inquiry, I have no hesitation in saying that 
they are not of a nature which, according to the principles and precedents 
which I have just mentioned, could lead to any question being raised as to the 
propriety of his voting on the Bill.

Nothing that I have just said must, of course, be taken as limiting the dis­
cretion of the Chairman, if the question of the disallowance of a vote on these 
grounds should be raised in Committee. So far as a Committee of the Whole 
House is concerned, the precedents show that this question would have to be 
decided in Committee immediately after the division to which it related and 
could not be referred to myself or to the House.

In reply to a question as to whether the Ruling applied to speeches 
made in the House or only to votes given in the House, Mr. Speaker 
said "Both

In reply to another question by the hon. member who was the 
Chairman of the Standing Committee to which the Transport Bill 
was likely to be referred, Mr. Speaker said that a question of pecuni­
ary interest arising in a Standing Committee could not arise on a 
substantive Motion in Committee. It would be challenged at once 
and before the next amendment was called. Mr. Speaker could not 
overrule Committees. They were responsible for themselves. There 
was no precedent for a case occurring in a Standing Committee. It 
had, however, occurred in Committee of the Whole House and the 
Committtee had dealt with it straightaway, without a substantive 
Motion. It was a matter for the Committee and they dealt with it 
themselves.

In reply to a further question, Mr. Speaker said that it was always 
desirable for an hon. member who had an interest to declare it. 
" That is our custom and I think it desirable.”

On April 22, 1948,1 a point of Order was raised as to whether a 
certain member (Mr. Helton), who had an interest in the manufac­
ture of electric components and lamps, should not declare his in­
terest. The Deputy Speaker ruled, that it was purely at the option 
of the rt. hon. gentleman to make such a declaration. "The rule 
only affects the voting. ’'

Personal interest in votes on Private Bills.—May gives the follow­
ing instances where the votes of members—which have frequently 
been disallowed—who were subscribers to undertakings proposed to 
be sanctioned by a Private Bill or who were otherwise situated in a 
Private Bill2:

In 1800, the votes of 3 members were disallowed, as having a direct interest 
in a Bill for incorporating a company for the manufacture of flour, wheat and 
bread. On May 20, 1825, notice was taken that a member, who had voted 
with the Ayes on the report of the Leith Docks Bill, had a direct pecuniary 
interest in passing the bill; he was heard in his place and stated that on that

1 449 Com. Hans. 5, s. 2112 a May, XV. 420 and n.
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account he had not voted in the committee on the bill, and that he had voted 
in this instance, through inadvertence. His vote was ordered to be dis­
allowed. Motions to disallow the votes of shareholders in the company which 
was promoting tire Bill on which tire division was taken, have been negatived. 
On the second reading of tire Birmingham and Gloucester Railway Bill, 
May 15, 1845, objection was taken to one of the tellers for the Noes, as being 
a landholder whose property would be injured by the proposed line; while in 
the second reading of the London and North Western Railway Bill, April 14, 
1896, objection was taken to tire vote of a member on the ground that he was 
a director of the company. In both cases the Motion for disallowing the vote 
was withdrawn. On July 15, 1872, objection was taken to two of the tellers 
of a division, which had been taken against the Birmingham Sewerage Bill, 
on the ground of personal pecuniary interest; but the Speaker stated that they 
had no such pecuniary interest in the Bill as would disqualify them from 
voting against it.1

Personal interest in votes on competing Bills.—May states2 that 
the extent to which the rule of personal interest in a vote given by a 
member against a Private Bill, which would create a project intended 
to compete with an undertaking in which he has a pecuniary interest 
is as yet undecided. The Speaker stated on May 12, 1885, that there 
was no rule of the House on the subject and recommended that each 
member should be guided by his own feelings in the matter and 
should vote, or abstain from voting, as he thought fit, though he 
added that members should be aware that they ran the risk of having 
their votes disallowed by the subsequent action of the House.

The following instances are given:3
On February 22, 1825, a member voted against a Bill for establish­

ing the London and Westminster Oil Gas Company and notice was 
taken that he was a proprietor in the Imperial Gas Light and Coke 
Company, and thereby had a pecuniary interest in the opposing Bill. 
A Motion was made that his vote be disallowed: but after he had been 
heard in his place, it was withdrawn.

On June 16, 1846, objection was taken to the vote of a member 
who had voted with the Noes, because, as director and shareholder in 
the Caledonian Railway Company, he had a direct pecuniary interest 
in the rejection of the Glasgow, Dumfries and Carlisle Railway Bill. 
Whereupon he stated that the sole direct interest that he had in the 
Caledonian Railway was as holder of 20 shares to qualify him to be a 
director in that undertaking: and that he voted against the Bill, con­
ceiving the proposed Railway to be in direct competition with the 
Caledonian Railway, as decided by the Legislature in the last Session. 
A question for disallowing his vote on the ground of direct pecuniary 
interest was negatived.

On March 9, 1886, objection was taken to the votes of 2 members 
given in favour of committing the Manchester Ship Canal Bill to a 
Select Committee on the ground that, as directors of the London and 
North Western Railway Company, the receipts and dividends of 
which might be affected by the construction of a canal, they were

1 lb. 414 and n. * lb. 420 and n. 8 lb.
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pecuniarily interested in the matter. The Motion for disallowing their 
votes was negatived.

Procedure.1—In regard to the time and manner for making Motions 
to disallow votes, an objection to a vote, on the ground of personal 
interest, cannot be raised except on a substantive Motion (which must 
be made as soon as the division is completed), that the vote given in 
a division be disallowed, and cannot be brought forward as a point of 
order.1

An objection on the same ground against a vote given in Committee 
of the Whole House must be determined by the committee upon a 
Motion made therein, that the vote be disallowed, and a Motion to 
report progress in order to bring such an objection before the House 
has not been permitted.

Owing to the interruption of business at ten minutes to seven o'clock, a 
Motion that certain votes be given in Committee of Supply on March 4, i8gz, 
be disallowed, was made in the Committee on March 11. On August 14, rgri, 
being the last allotted day for Committee of Supply, objection was taken to a 
member’s vote after ten o’clock notwithstanding the Standing Order, and the 
Chairman ruled upon the objection.

The member whose vote is under consideration, on the ground of 
personal interest, having been heard in his place, should withdraw 
immediately, and before the question founded thereon has been pro­
posed.1

Although a member interested is disqualified from voting, he is not 
restrained by any existing rule of the House, from proposing a 
Motion or amendment, of which May gives the following instances: 2

On July 26, 1859, Mr. Whalley moved an amendment to a clause 
added by the Lords to a Railway Bill, in which he admitted he was 
personally interested. In the debate, exception was taken to such an 
amendment having been proposed by a member having a pecuniary 
interest: but the Speaker ruled that, though it was a well-known rule 
of the House that a member under such circumstances could not be 
permitted to vote and though the course adopted was certainly most 
unusual, yet there was no rule by which the right of a member to 
make a Motion was restrained and he had been given to understand 
that Mr. Whalley did not intend to vote.

On June 15, 1904, Mr. Kerr formally moved the committal to a 
Joint Committee of the Leith Corporation Tramways Order Con­
firmation Bill without objection being taken to his action, although 
his personal interest in the Bill was stated to the House. He did not 
vote in the subsequent division. Objections that a member alleged to 
be personally interested could not give notice of opposition to a Bill 
and that a member, who moved an instruction to a committee on a 
Private Bill, was a member of a corporation which petitioned against 
the Bill, were overruled by the Speaker.

In regard to the procedure on breach of order during a division, 
the Speaker, upon his attention being called thereto, has directed

1 lb. 421. 3 lb. 422 and n.
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that the division should proceed and has dealt with the matter when 
the division was completed.1

Disallowance of a vote, says May, on the score of personal interest 
is restricted to cases of pecuniary interest and has not been extended 
to those occasions when the dictates of self-respect and of respect due 
to the House might demand that a member should refrain from taking 
part in a division.

Personal interest in votes in Private Bill Committees.—May states2 
that the principle of the rule which disqualifies an interested member 
from voting must always have been intended to apply as well to com­
mittees as to the House itself, but that it is undeniable that a con­
trary practice had very generally obtained in Committees on Private 
Bills, although it was not brought directly under the notice of the 
House until June 21, 1844, when the Middle Level Drainage Bill 
Committee instructed their Chairman to report that a member " had 
received intimation that he ought not to vote on questions arising 
thereon by reason of his interest in the said Bill ”; and desired the 
decision of the House upon the following question: ‘ ‘ Whether a 
member, having property, within the limits of an improvement Bill, 
which property may be affected by the passing of the Bill has such an 
interest as disqualifies him from voting thereon.” The reply the 
House made to the application from the Committee was an instruc­
tion thereto: “That the rule of this House relating to the vote upon 
any question in the House, of a member having an interest in the 
matter upon which the vote is given, applies likewise to any vote of 
a member so interested, in a Committee.” Since that time Com­
mittees on opposed. Private Bills are constituted so as to exclude 
members locally or personally interested and in Committees on 
unopposed Bills such members are not entitled to vote. A member 
of a Committee on an opposed Private Bill or group of Bills will be 
discharged from further attendance, if it be discovered after his 
appointment that he has a direct pecuniary interest in the Bills.

With reference to the declarations required under the Private Bill 
Standing Orders (see above) to be signed by members, in the case of 
opposed Private Bills, if a member who has signed his declaration 
should subsequently discover that he has a direct pecuniary interest 
in a Bill, or in a company who are petitioners against a Bill, he will 
state the fact to the Committee and will be discharged by the House 
or by the Committee of Selection, from further attendance.3

Standing Order 116 provides that should a member neglect to 
return the declaration in a reasonable time or should he not send 
a sufficient excuse, the Committee of Selection will report his name to 
the House and he will be ordered to attend the Committee on the Bill, 
or to attend the House in his place, where, on offering sufficient 
apology for his neglect, he will be ordered to attend the Committee.4

1 Duplicated above, May, XV. 423 and n. 3 Jb. 421.
a lb. 934 and n. * lb. 913 and n.
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Northern Ireland.
Neither in the Senate nor in the House of Commons of Northern 

Ireland is there a Standing Order in regard to members and personal 
pecuniary interest, but in the Joint Standing Orders dealing with 
Local Bills Standing Orders, provision is made in L.B. S.O. 104 for 
each member of a Joint Committee on opposed bills to sign and 
return to the Speaker of the House of which he is a member, a 
Declaration that he has no private interest in any Bill or Order 
referred to such Committee, and no such Committee may proceed to 
business until such Declaration shall have been signed by each 
member; and by L.B. S.O. 105 the Speaker of such House is to 
report to the House the name of every member thereof from whom 
he has not received in due time such Declaration so filled up and 
signed, or, in lieu thereof, an excuse, which is deemed sufficient.
Canada.
Dominion Parliament.

Rule 531 of the Senate reads:
No Senator is entitled to vote upon any question in which he has any 

pecuniary interest whatsoever, not held in common with the rest of the 
Canadian subjects of the Crown; and the vote of any Senator so interested 
will be disallowed.

Standing Order 11 of the House of Commons of Canada, passed 
December 20, 1867, is almost verbatim Rule 151 of the House of 
Commons at Westminster and reads:

No member is entitled to vote upon any question in which he has a direct 
pecuniary interest, and the vote of any member so interested will be dis­
allowed.

Mr. Speaker Bain of the Canadian House of Commons ruled on 
July 10, 1900, that the right of a member to vote on a question in 
which he was personally interested is one of those questions that the 
House does not entrust to the Speaker to decide but keepts it in its 
own hands and settles each particular question on its merits.

The Speaker then quoted the following ruling of Mr. Speaker 
Dennison at Westminster:

Any hon. member having a direct pecuniary interest in the question before 
the House is not entitled to vote. But it is the usual practice of the House to 
hear the hon. member whose vote is challenged, and then a Motion can be 
made—** That the vote be disallowed ”. The question is one for the House 
to determine. The vote is challenged and the Motion made after the division.

Mr. Speaker Bain went on to remark that in looking at the English 
cases the English Parliament appear to have interpreted the question 
very broadly, because many members there are found to be interested 
in public enterprises as shareholders and contractors and it appears 
that the question there is treated in a very wide manner.2

‘ Beauchesne, II. 29-31; May, XII. 341, 343, and XIII. 374.
* Beauchesne, HI. 826; Com. Hans. 1900, III. 9688.
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Bourinot1 quotes the decision of Mr. Speaker Wallbridge in the 
Legislative Assembly of Canada (i.e., before Federation). A divi­
sion having taken place upon a Bill respecting permanent building 
societies in Upper Canada (which had been introduced by Mr. Street) 
Mr. Scratcherd raised the point of order that under the rule of the 
House, the former had a direct pecuniary interest in the Bill and 
could not consequently vote for the same.

The Speaker said that the interest which disqualifies must be a 
direct pecuniary interest, separately belonging to the person whose 
vote is questioned and not in common with the rest of His Majesty's 
subjects, and that, in his opinion, as the Bill related to building 
societies in general, the hon. member was not precluded from vot­
ing.2

Bourinot quotes a number of references in respect of the House of 
Commons at Westminster, already referred to above.

Instances.—The Canadian case of 1854-5 is quoted, where the 
votes of Ministers on a Bill to amend an Act respecting the civil list 
and salaries was questioned, but it was replied that they looked upon 
the Bill as a general measure, appropriating a salary for the office 
and not for the individual, etc.; and on a division the House decided 
that they had the right to vote.3

Another instance was one in which members had an indirect 
interest upon a Bill to grant aid to the Grand Trunk Railway; but 
their votes when questioned have always been allowed.4

Votes have been allowed when members have stated that they had 
taken the necessary legal steps to retire from a company about to 
receive Government aid6 or that their interests were only in common 
with those of Her Majesty’s subjects in Canada.6

Members having been excused from voting on a question on the 
ground that they had been employed as counsel on behalf of the 
person whose conduct was arraigned before Parliament. In this 
case, says Bourinot, Sheriff Mercer, whose conduct was arraigned in 
the House, was declared to have acted upon the advice and opinion 
of his counsel, Dr. O’Connor, a member at the time. On the 
question being put as to conduct of the Sheriff, Dr. O'Connor was 
excused from voting.’

A member has also been excused from voting on a question because 
he was personally interested in the decisions of an election committee. 
One of the members for Quebec on this occasion asked to be excused 
and the House agreed to his request. But the two other sitting 
members voted and the Speaker ruled that they had a right to 
do so.8

On February 11, 1890, Mr. Corby did not vote because, as owner
1 Bourinot, III, Ed. 509. ’ lb. 510. • Leg. Assem. ]. (1854-55), 1147.
* lb. (1856) 662-679, 680. * Leg. Assem. J. (1857), 313-4. Cases

of Mr. Gats and Mr. Holton, partners in the firm of C. S. Gzowski & Co., Contrac­
tors with the Grand Trunk RR. Bourinot, 511. • Leg. Assem. J. (1857),
311-4; Bourinot, 511. 1 Bourinot, 511. “ lb. III. 511 h.



S.O. II Canadian

see Canada H.C., S.O. n 
above.

see Canada H.C., S.O. n 
above.

’ lb. 514 and n.
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of a distillery, he had an interest in the question of a rebate of duty 
on com.1

When a Bill is of a public nature a Senator may properly vote if he 
wishes to do so.2 In 1857 Senator Ryan asked if he could vote on a 
Public Bill respecting marine electric telegraphs as he was a share­
holder in a company affected by that Bill. Mr. Speaker said there 
was no rule to prevent him voting on a Public Bill in which he had 
only an indirect personal or pecuniary interest and he voted accord­
ingly. If it should be decided that a member has no right to sit or 
vote in the House, the votes he may have given during the period of 
his disqualification will be struck off the Journals.3

Canadian Provinces.
Ontario.—Legislative Assembly S.O. 16 see 

Commons above.
Quebec.
Legislative Council—Rule 267 reads:
267. The vote of an interested member can be rejected only on a sub­

stantive Motion.
The Form of Motion (DD) is the same as Form 36 in the Legis­

lative Assembly (see below).
Quebec.—Legislative Assembly Rule 310 reads:

310. The vote of an interested member can be rejected only after a sub­
stantive motion, after notice.

The Form (36) of a Motion to reject the vote of an interested 
member is:
That the vote of Mr.----- , member for----- , in favour of the motion ... be
rejected and the votes and proceedings altered accordingly.

Nova Scotia.—House of Assembly Rule 18 see Canada H.C., S.O. 
11 above.

New Brunswick.—L.A. Rule 29
Manitoba.—L.A. Rule 9
British Columbia. —L.A. Rule 18
Prince Edward Island.—The Legislature has no rule forbidding 

members voting on matters in which they have a pecuniary interest, 
but the practice is that members do not exercise their votes in such 
cases.

Saskatchewan.—L.A. Rule g
Alberta.—L.A. Rule 572
Newfoundland.—Old H.A. Rule 120.

Australia.
Federal.
Senate.—No Standing Order.

1 lb. 511 n.; Hans. 459. * Bourinot III. 513.
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House of Representatives.—S.O. 193 reads:
—193. No Member shall be entitled to vote in any division upon a question 
(not being a matter o£ public policy) in which he has a direct pecuniary in­
terest not held in common with the rest o£ tire subjects o£ the Crown. The 
vote o£ a Member may not be challenged except on a question of Privilege 
raised immediately after the vote is cast, and the vote o£ a Member deter­
mined to be so interested shall be disallowed.

Australian States.
New South Wales.
Legislative Council.—S.O. 126 reads:
126. No Member shall be entitled to vote in any Division upon a Question 

in which he has a direct pecuniary interest, not in common with the rest of 
His Majesty's subjects and on a matter of State policy, and the vote of any 
Member so interested shall be disallowed.

Legislative Council S.O. 238 provides in regard to Select Com­
mittees generally, that no member shall sit on a Select Committee 
who shall be pecuniarily interested in the inquiry before such Com­
mittee.

Legislative Assembly.-—S.O. 204 is practically the same as the 
Imperial House of Commons Rule 151.

Legislative Assembly S.O. 348 provides that no 
on a Select Committee who shall be personally interested in the 
inquiry before such Committee.

Instances in the Legislative Assembly.1—On September 22, 1909,2 
when in C.W.H. on the Fire Brigades Bill Clause 20 was under con­
sideration, which dealt with the powers of the Board under the Bill, 
including authority to pay subsidies to volunteer fire brigades and 
emoluments to the members of any such brigade and to make pay­
ments for voluntary or special services rendered to the board or to 
any fire brigade and to pay gratuities and pensions in case of accident, 
etc., to any officer or employee of the board or member of a fire 
brigade.

Paragraph (g) of the Clause read:
(g) demand and recover any charges prescribed '‘ for '' attending any fire 

outside any such area or on any vessel and any other expenses thereby 
actually incurred.

Motion was made to insert in line 1 of such paragraph after the 
word “ for " the words “ services actually rendered when ”, and on 
the question that those words be there inserted the voting was: Ayes 
24; Noes 34.

The hon. member for Darling Harbour (Mr. Norton) challenged 
the votes of the hon. member for St. George (Mr. Taylor) and the hon. 
member for The Lachlan (Mr. Kelly), both of whom voted with the 
“Noes”, on the ground that they were interested parties, drawing 
salaries as members of the Fire Brigade’s Force.

1 Contributed by the Clerk of the Legislative Assembly.—[Ed.] 
Report of Divisions (1909), No. 8.
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submitted That as every Member of the House had a direct pecuniary interest 
in this Bill, and as Members were precluded by S.O. 204 from voting upon a 
question in which they had a direct pecuniary interest, the Bill was out of 
order.

Debate ensued.
Mr. Speaker said that he could not see that this Bill was a question in which 

Members had a direct pecuniary interest under S.O. 204. It was quite true 
that he had to interpret the Standing Orders as he found them, but he had 
always to take into consideration that he must not put such a construction 
upon the Standing Orders as would lead to an obvious absurdity when he had 
a doubt as to what they really meant. The direct consequence of putting the 
construction upon the Standing Order which he had been invited to do would 
mean that he would rule that this House had no right to pass any measure re­
lating to the salaries of Members of Parliament. This was a conclusion so 
repugnant to common sense that any construction of the Standing Orders 
which would lead to such a ruling was one which he could not accept. He 
therefore ruled that Honourable Members in voting on this Bill had not the 
direct pecuniary interest which was contemplated by S.O. 204, and he could 
not sustain the Point of Order.
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The Chairman said that the decision as to the votes challenged 
would not affect the result of the division. He would have the hon. 
member’s challenge recorded and would look up the matter, but his 
present impression was that the subject had to be referred to the 
House.

On the same day on Clause 22 of the same Bill, which dealt with 
charges recoverable by such Board, the hon. member for The Lach­
lan (Mr. Kelly), desiring the Chairman’s opinion on the point raised 
by the hon. member for Darling Harbour, the Chairman quoted from 
the English Hansard (Vol. 145, p. 1233) to show that to disallow a 
vote, a Motion must be made which should be considered by the 
Committee itself, but that Motion could not be moved now.

On the question that the word proposed to be left out stand part of 
the Clause the voting was: Ayes 33; Noes 27. Mr. Norton then 
moved.—"That the votes of the hon. member for St. George, Mr. 
Taylor (Aye) and the hon. member for The Lachlan, Mr. Kelly (No) 
be disallowed, on the ground that they are pecuniarily interested in 
the matter dealt with in the Bill, inasmuch as their fees come in 
whole or in part, from the fees or payments allowed to be levied by 
the Board.

The Chairman ruled that the Motion was not in order. A vote 
could only be challenged on the ground that a member had a private 
pecuniary interest. The hon. members might have an interest in the 
existing Board but they could have no private pecuniary interest in 
a Board proposed to be established under this Bill.

On April 27, 1922,1 upon a Closure Motion on 2 J?, of the Parlia­
mentary Allowances and Salaries Bill a division took place (Ayes 
41; Noes 35) the following point of order was raised by Mr. McKell 
who:
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lative Assembly.—[Ed.] 
’ Ib. 375, 854, 875.

3991 1946 L.C. min. 103.
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Victoria.
Legislative Council.—L.C. S.O. 155 {see Canada H.C., S.O. 11 

above).
Legislative Council S.O. 319 provides that each member of a 

Select Committee on a Private Bill, before he shall be entitled to 
attend and vote thereon, shall sign a declation that he has no personal 
interest in the Bill, and that he will never vote on any question which 
may arise in the Committee without having duly heard and attended 
to the evidence relating thereto.

Legislative Council S.O. 316 exempts members from serving on 
the Committee on any Private Bill where they have any interest.

Legislative Assembly.—Legislative AssemblyS.O. 121 (See Canada 
H.C., S.O. 11 and S.O. 122 above). This Rule is applied to Com­
mittee.

Instances.—The following instances1 are given of challenges on 
pecuniary interest in the Assembly as well as in the Council:

There is no instance in the Council of a member’s vote on a Public 
Bill being challenged on the ground of pecuniary interest and only 
two early instances2 of such a challenge of a member’s vote on a 
Private Bill. In the Assembly there were two very early cases3 of 
challenges on the ground of pecuniary interest of members’ votes on 
Public Bills affecting the rights and obligations of selectors of land 
(Titles under Certificates Bill 1857 and Crown Lands Bill 1857), but 
a Motion to expunge from the Division List the names of members 
said to be so interested was negatived after the Speaker had stated 
the relevant rules and practice of the House of Commons.

There have been no such challenges in recent years in either House, 
but there have been several instances where shareholders in com­
panies affected by a Public Bill have stated their intention to refrain 
from voting or have asked for a ruling as to their right to vote. In 
1933 and again in 1946 Presidential rulings4 were given in the 
Council justifying the right of shareholders in gas companies to 
vote on Public Bills dealing with matters of public policy relating to 
such companies. The later of these rulings was given on December 
11, 1946,5 on 2 R. of a Gas Commission Bill and was raised by an 
hon. member who asked whether a member who is a shareholder in 
a gas company affected by this Bill would be in order in voting on 
the Bill.

Mr. President then gave the following Ruling, which will be given 
verbatim except when it repeats what has already appeared in this 
Article:

The point of order—for that is, in substance, what Sir William Angliss has 
raised—is whether a member who is a shareholder in a gas company affected

( Contributed by the Clerk of the Legislative Council and the Clerk of the Legis- 
a Viet. Hans. (1857), 1036, and ib. (1863) 899-900.

* Ib. (1933) 2381; ib. (1946) 3991- " Ib. (19.46)
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by this Bill would be in order in voting on the measure. I take it that by 
that he means in voting on the second reading of the Bill, which is the ques­
tion now before the House. The point of order raises a question of great par­
liamentary and public importance, and it depends upon the proper interpreta­
tion and application of S.O. 155 of this House, which reads as follows:

No member shall be entitled to vote either in the Council or in any Com­
mittee thereof upon any question in which he has a direct pecuniary in­
terest, and the vote of any member so interested shall be disallowed.

This Standing Order is in derogation of the duty of every member to attend 
the service of the House and to vote upon any question put to the House 
while he is in attendance. This duty is inherent in the parliamentary institu­
tion, and is specifically set out in S.O. 55 and S.O. 146. Standing Order 55 
provides—

55. Every member is bound to attend the service of the Council unless 
leave of absence be given to him by the Council. . . .

and S.O. 146 reads—
146. Every member present in the Chamber when the question is put 

with the doors locked shall be required to vote.
Standing Order 155 must therefore be applied with great caution, and only 

to cases that clearly fall within the intendment of the Standing Order. The 
Standing Order reduces to written form a rule which was stated and explained 
by Mr. Speaker Abbott in the House of Commons in 1811, and which has 
been followed ever since in that House, and, I think, in all Parliaments based 
on the British parliamentary system.

In view of the great growth in recent times of incorporated companies 
registered under the Companies Acts for the carrying on of industrial and 
other enterprises, and in which the share capital is contributed or held fre­
quently by a very large number of members of the public and of the fact that 
much present-day legislation closely affects these enterprises and the com­
panies carrying them on, it is important to determine how far, if at all, a 
member of this House who is a shareholder in such a company is precluded 
from voting upon such legislation. The rule that the personal pecuniary in­
terest of a member precludes him from voting upon a question in which he 
has such an interest was originated long before the modem and prolific 
growth of incorporated companies, and at a time when the introduction of 
legislation such as the Bill now before the House was very rare. It follows 
that the pecuniary interest which it may be alleged or suggested that mem­
bers have in legislation brought before Parliament in more modem times may 
be thought to be largely extended.

But whatever be the application of the principle stated in S.O. 155 to par­
ticular interests, the principle must remain the same. The words of S.O. 155 
are not, in my opinion, to be given a mere literal interpretation on the one 
hand or, on the other, a technical legal interpretation. In the interpretation 
of the Standing Order regard must be had to the character of parliamentary 
representation and to the duties of a member as a parliamentary representa­
tive, including his duty to his constituents as their elected representative. 
The Standing Order must also be interpreted in the light of its parliamentary 
history and of parliamentary practice. Further, as containing an exception 
from the right and duty of a member to vote upon all questions brought 
before the House, the Standing Order must be strictly construed so as not to 
bring within its operation any case that does not clearly fall within it. In 
my opinion the Standing Order must also be considered in relation to the 
character of the particular Bill or question in relation to which it may be 
suggested that the pecuniary interest of a member exists.

The Bill now before the House is a public Bill, and its title is “ An Act to



tinued his Ruling as follows:
The Bill by its provisions contains internal evidence that it touches a 

matter of state policy, and the Minister rightly and properly described the 
Bill as one raising an important public question. He said that it dealt with 
a matter vitally affecting the people of Victoria, and, without using his pre­
cise words, he said that from his point of view it was urgent from the stand­
point of the people of the State that the Bill should be passed.

Continuing, Mr. President quoted the Lake Victoria Nyanza case 
[which see above) and said:

I have looked at that case, but it seems to be clearly distinguishable from 
the present case because, under the Bill there before Parliament, there was 
direct grant of money to the company concerned. It would appear on looking 
up further records that the members there in question were said to be per­
sonally liable for certain obligations of the company and that they would 
personally obtain some benefit from the grant. That is the only case to be 
found in the Journals in which a member’s vote has been disallowed on a 
question of public policy, although the question has been raised on many 
occasions.

The question of disallowance of a member’s vote on the ground of pecuni­
ary interest arose very early in the parliamentary history of Victoria, when 
in 1857 the new Parliament established under the Constitution Act of 1855
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constitute a Gas Commission, to provide for the Establishment, Acquisition 
and Operation of Gas Undertakings by the said Commission, and for other 
purposes ", Its purpose is to provide for the public ownership and, for that 
purpose, the compulsory acquisition by a governmental authority, of gas 
undertakings in this State. The Minister in his speech said, and I think in 
words to which no one could take exception, that the question before the 
House was “ whether this vital public utility should be owned and controlled 
by the community rather than by private enterprise ”. He further said that 
the question was an urgent one from the standpoint of the people of this 
State. The question therefore upon the second reading is one of high public 
policy far transcending the pecuniary interests of any particular company or 
of any of the shareholders of that company.

Having regard to all the considerations I have stated, I am of the opinion, 
and I rule, that S.O. 155 does not preclude a member of this House from 
voting upon the second reading of this Bill because of the fact that he is a 
shareholder of a gas company whose undertaking is authorized to be acquired 
by the Gas Commission under this Bill. All of the companies affected by this 
measure are public incorporated companies, and it appears from the official 
records that they all have a share capital of a considerable amount issued to 
and held by a large number of members of the public. The interest of a 
shareholder in any such company in the question raised by a Public Bill of 
this kind is, in my opinion, outside the purview of the Standing Order.

Present-day legislation is continually extending its ambit and is continu­
ally touching industry and companies engaged in industry, and directly or 
indirectly persons who have shares in those companies. The question raised 
is, therefore, one of considerable importance to this House and its members 
in the exercise of their legislative function. I think it might therefore be well 
if I support the views I have expressed by reference to one or two parliament­
ary authorities in the first place, and secondly to one or two judicial authori­
ties so far as the legal decisions may afford any guidance.

Mr. President then quoted from Maj' XIV, pp. 411 and 412 (which 
see above), drawing special attention to the words ‘ ‘ or on a matter of 
state policy" in Speaker Abbott's Ruling.

Dealing with the Bill before the House Mr. President then con-
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was in its first Session. It arose in the Legislative Assembly when the 
Speaker, Mr., afterwards Sir, Francis Murphy, gave an opinion upon it. In 
that case there was a Crown Lands Bill which materially affected the rights 
and obligations of a class of men, called “ squatters ” in respect of land 
which they occupied. The Bill if passed into law would have had the effect 
of depriving them of certain rights and making them subject to further pe­
cuniary obligations which, up to that time, they had not been called upon to 
bear. It appears that there were a number of “ squatters ”, so-called, who 
were members of the Legislative Assembly. One of the members of that 
House raised the same question that has been raised tonight, and he brought 
forward a Motion, the substance of whicH was that certain members had no 
right to vote upon the Bill, and that their names should be removed from the 
Division List. Before putting the question upon that Motion the Speaker 
(as reported in Victorian Hansard for Sessions 1856-57, at p. 881) said this—

The rule that a member pecuniarily interested in a question should not 
vote upon it was correctly laid down as a regulation of the House of 
Commons. But it had also been laid down on more than one occasion, 
that the rules must not be interpreted in their literal sense, but in the 
way in which it was the practice and usage of the House to deal with 
them. The usual practice had been stated correctly—that the rules re­
ferred to did not apply to questions of public policy, or to public ques­
tions at all. That had been distinctly stated on several occasions, and 
was laid down in May and Hansard. From these authorities the honour­
able gentleman proceeded to quote, to the effect that, generally speak­
ing, the rule applied only in cases of private Bills or questions of a 
similar nature, and not to questions of public policy, or to questions of 
interest arising out of public measures. It therefore appeared to him 
(the Speaker) conclusive on the point as to all public questions.

The same question has frequently been raised in the House of Commons, 
and there is a useful collection of the cases in Volume 2 of the Commons 
Papers of 1896, appended to the Report of a Select Committee of the House 
appointed to consider the question. One of the decisions given in the House 
of Commons upon this question was upon a Bill closely resembling the present 
measure. In 1884 there was a Bill before the House authorizing the Corpora­
tion of London to take over the waterworks of eight companies which there­
tofore had carried on those works. It was held that a director, who was no 
doubt also a shareholder of one of those companies, was not precluded from 
voting on the Bill. Mr. Speaker Peel stated that although in form that Bill 
was a private Bill, it involved great questions of public policy; and he left it 
to the House to decide whether the vote of the member in question ought to 
be disallowed. The Motion for disallowance of the member’s vote was there­
upon negatived, 36 voting for the Motion and 235 against it.

The observations of Mr. Speaker Peel and the decision of the House of 
Commons in that case appear to me to be very much in point in the present 
case. It seems to me that if the rule were interpreted and applied otherwise 
than I have stated, parliamentary work could not be carried out effectively. 
Let us take a few Bills that have come before us in the present Session of 
this Parliament. Is a member of the legal profession to be precluded from 
voting on the Legal Profession Practice Bill because it places on him the ob­
ligation to pay a sum of money into a guarantee fund? No doubt, he has a 
direct pecuniary interest in such a matter, and the passage of the Bill will 
mulct him in a sum of money. Is a wheat farmer to be precluded from voting 
on the Wheat Industry Stabilization Bill because, if passed, it will affect his 
pecuniary interests as a wheat farmer? Is an industrialist to be prevented 
from voting on a Factories and Shops Bill which will increase the wages he 
has to pay to his employees? Are members who are shareholders in any 
type of company—and I presume most members own shares in companies of
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some sort—to be precluded from voting on a Bill imposing a special tax on 
companies ?

Instances could be multiplied. It seems to me that in the great modem de­
velopment of industry and in the modem wide field of legislation that Parlia­
ment now enters upon, it is impossible to apply the words of the Standing 
Order literally to all cases. One has to look to its parliamentary history and 
interpret and apply it in the light of that history and of established parlia­
mentary practice.

There is a great deal to be said for the view that, apart from the public 
character of this Bill, the interest in the Bill of a shareholder in a company 
affected by the measure is not a ” direct" interest within the meaning of the 
Standing Order, and that, while the company itself has a direct interest, the 
interest of the shareholder is indirect, although this may be rather a technical 
legal view of the word. Support for that view is found in the case of Lapish 
v. Braithwaite, decided by the House of Lords and reported in 1926 Appeal 
Cases, p. 275. The question there was whether a shareholder and managing 
director of companies having contracts with a borough council was disquali­
fied from being an aiderman as a person having a share or interest in a con­
tract with the council. It was held he was not. The Lord Chancellor, 
Viscount Cave, said on p. 275—

It may well be that as a shareholder he had an indirect interest in the 
contracts entered into by the four companies with the council. . . .

Viscount Cave would not have it that the man was disqualified as having a 
“ share or interest ” in the contract. Lord Atkinson, Lord Buckmaster, 
Lord Carson, and Lord Blanesburgh agreed with the Lord Chancellor. If the 
Standing Order were to be interpreted in a strict legal way, one perhaps need 
go no further than to say in the present case that a shareholder in a gas com­
pany has, as such shareholder, no “ direct ” pecuniary interest in the ques­
tion raised by the Bill. I do not, however, base my ruling on that ground. 
I put my ruling on the broader ground that here is a Bill raising a question of 
high public policy, and that the separate personal interest of a shareholder in 
a company which comes within the purview of the Bill does not preclude him 
as a member of this House from voting on the Bill.

Queensland.1—Legislative Assembly S.O. 158 see Victoria L.C., 
S.O. 155.

Instances.—A Motion in regard to Payment of Members being 
before the Committee, an amendment was moved affirming that it was 
desirable to provide for the payment of certain travelling expenses. 
On division on the amendment objection was taken to votes of 
" Ayes ” on grounds of pecuniary interest.

Mr. Speaker stated that there was nothing in the Resolution to 
show that any member had a pecuniary interest, but that if a Bill 
were brought in embodying the Resolution provided that it should 
come into effect during the present Session, or the duration of the 
present Parliament, he might allow the objection.2

On 3 R. of Payment of Member's Bill Mr. Speaker’s ruling was 
invited upon the following: ‘‘Is it competent for members of the 
present Assembly to vote in favour of the Bill which comes into 
operation in the following year and that as members are thereby 
voting money to themselves their votes should be disallowed." Mr.

1 Contributed by the Clerk of the Parliament.—[Ed.] * 1871 votes, I, Sess.
48; Hans. 128.
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Speaker ruled that every member voting had a direct pecuniary 
interest and that therefore 3 R. could not be put. He also stated that 
if it was forced to a Division he would order the votes for the " Ayes " 
to be struck out.

Mr. Speaker’s Ruling was, however, subsequently disagreed to and 
the Bill read 3 R.1

On a Motion in relation to the locking up of current accounts in 
banks and the introduction of a General Law on Banking, the 
question of pecuniary interest was raised, certain members voting 
having such accounts.

Mr. Speaker ruled that the matter was not one of direct personal 
application, but concerned the general welfare of the community and 
that therefore the right of any member to vote was not prejudiced.2

On a Division upon a Motion for the Payment of a Subsidy to a 
Steamship Company the votes of certain members were challenged 
on the ground that they were shareholders in the Company.

Mr. Speaker ruled that no shareholder in the Company could vote. 
Members whose names were objected to, withdrew. The votes of 5 
other members were then challenged and they were asked by Mr. 
Speaker, whether or not, they were shareholders in the Company. 
All but one replied in the negative. The other member withdrew and 
the Division proceeded.3

Similar proceedings took place on a Motion for appointment of 
Select Committee re Moreton Bay Tramway Company. Six members 
were questioned. One answered in the affirmative and withdrew 
before Division took place, which resulted in an equality of votes. 
Mr. Speaker recorded his casting vote with the Noes.4

On a Motion for granting a Land Order Bonus for the growth of 
cotton objection was taken to the vote of a certain member on the 
ground of direct personal interest. On the member being questioned, 
he replied in the negative and his vote was allowed.6

In Committee of Supply on the vote for Payment of Members, 
question was raised that members had direct personal interest and 
could not vote.

Both the Chairman and Mr. Speaker ruled that as the question was 
one of State policy it was competent for members to vote.6

The following are instances of votes being challenged, members 
disavowing interest and votes being allowed:

Motion for appointment of Select Committee to inquire into certain 
Petition: ’

Albert River, Burketown and Lilydale Tramway Bill.’
Mount Garnet Freehold Mining Company’s Tramway Bill.’ 
Appointment of Select Committee on certain allegations.

1 1874 VOTES, T40; Hans. 247. 1 1843 votes, 44; Hans. 96.
* 1865 VOTES, 59; Hans. 135. * 1863 votes 2, Sess. 30. * 1865 votes, 225

Hans. 526. 8 1S85 VOTES, 142; Hans. 817; 1918 lb. 561; Hans. 3217.
’ 1886 VOTES, 196; Hans. 1139. • 1918 VOTES, 538: Hans. 2552.
• 1900 votes, 516; Hans. 2512. “ 1861 votes, 173.
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A member presented a Petition alleging that the handing over of 
the Mount Morgan auriferous area to a Company injuriously affected 
the interests of petitioner and others. Motion was then made by the 
same member to refer to the Petition to Select Committee for Report. 
Upon objection being taken to the member’s vote on account of 
personal interest, Mr. Speaker asked him if he had direct pecuniary 
interest, to which the member answered in the negative.1

On Motion to grant £1,000 to Dr. Lang for services in promoting 
separation, objection was taken in the Division to the vote of a 
member on ground of personal interest. Mr. Speaker then asked the 
member if he had a direct pecuniary interest, to which he replied 
that he was unable to understand the question but the Division pro­
ceeded.

Motion was then moved, “That the vote of the member be dis­
allowed on ground of pecuniary interest.” Mr. Speaker again asked 
the member if he had a direct pecuniary interest in the question. The 
member, however, still alleged his inability to comprehend the 
question asked. Another member thereupon asked Mr. Speaker to 
put the following question to the member concerned—“ Has the 
member advanced any money on account of the Address of 1864 
for funds in recognition of the services of Dr. Lang, or become 
security for him in any way in connection with any prospective pay­
ment in such behalf?"

To this question the member answered in the negative and the vote 
was allowed.2

On a Payment of Members’ Bill, question was raised that votes for 
" Ayes " should be disallowed on ground of direct pecuniary interest.

Mr. Speaker said that it appeared to him to be a question of pro­
priety rather than one of order or privilege, and that he therefore did 
not feel justified in disallowing any votes, but any member could test 
the feeling of the House by moving that any vote or votes be dis­
allowed.3

In Committee on the Pastoral Leases Bill the question of pecuniary 
interest had been raised and a member questioning the right of the 
Chairman to ask him whether he had such interest, refused to reply. 
On report to the House, Mr. Speaker said the measure was one of 
public policy and that therefore he should not have considered it to 
be his duty to put such a question: but that the Chairman could use 
his own discretion.1

A Motion—’' That the votes of certain members be disallowed on 
ground of pecuniary interest in The Conterminous Selections Bill,” 
was negatived on Division.6

In Committee of Supply, on the vote for payment of members, 
question was raised that members had direct personal interest and

* 1886 votes, 196; Hans. 1139. ’ 1865 votes, 277; Hans. 361.
* 1894 votes, 296; Hans. 1087. * 1867 votes, 2, Sess. 401; Hans. 819.
1 1882 votes, 122; Hans. 569.
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was put that the votes be disallowed and negatived on

MEMBERS OF PARLIAMENT AND PECUNIARY INTEREST 279 

could not vote. The Chairman and Mr. Speaker ruled that the 
question was one of State policy and it was competent for members 
to vote.1

On the Callide Railway Bill, the member whose vote had been 
challenged declared that he had no pecuniary interest. The Chair­
man stated that the vote should be allowed and declined to put the 
question that the vote be disallowed.2

At a later stage of this Bill the same member’s vote was challenged 
and he again declared that he had no direct pecuniary interest in the 
passing of the Bill. Motion was however made that the vote be dis­
allowed, which was negatived on Division.3

Upon a member’s vote being challenged on the Mount Garnet 
Tramway Bill, he disclaimed any direct pecuniary interest and his 
vote was allowed.4

A member’s vote was challenged on the Albert River Burketown, 
etc.. Tramway Bill, whereupon he disclaimed personal pecuniary 
interest and the vote was allowed.5

In Committee of Supply—Supplementary Estimates—the votes of 
5 members were challenged on the ground that such members had 
been on Royal Commissions, the expenses of which were being voted.

The stand taken was that the question was not one of voting 
money to be paid for services rendered, or to be rendered and that 
the money had already been paid to every individual on these Com­
missions.

Question
Division.6

The votes of 7 members were challenged on the Queensland 
National Bank Agreement Bill on the ground of direct pecuniary 
interest, the members being shareholders in the Bank. Question was 
put that their votes be disallowed, which was negatived on Division.7

On the Motion for appointment of a Select Committee on certain 
allegations the votes of 2 members were challenged. They disclaimed 
pecuniary interest and the votes were allowed.

In Committee on the Picture Theatres and Films Bill a member’s 
vote was challenged on the ground that he had interests as an exhibi­
tor in the picture industry, and the Chairman was requested to ask 
whether the member had a pecuniary interest in the Bill. The Chair­
man therefore questioned the member, who, having admitted that 
he held some shares in a picture company, the Chairman ruled that 
that constituted a direct pecuniary interest and therefore he would 
be debarred from voting.

At the next Sitting of the House this matter was again raised and 
Mr. Speaker gave it as his opinion that a direct pecuniary interest 
must be of a private and particular and not of a public and general 

’ 1885 votes, 142; Hans. 817; iot8 votes. 561: Hans. 3217- ’ 1900 votes,
269; Hans. 1411. ’ 1900 votes. 279; Hans. 1434. 4 T900 votes, 516:
Hans. iS'i'Z. s 1900 votes, 538; Hans. 2552. 8 1900 votes, 601;
Hans. 2855. 7 1896 votes, 365; Hans. 1643.
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nature. If the question was of a public and general nature and it 
involved the pecuniary interest of a class which included members, 
they were not prevented by the rule from voting. " Direct pecuniary 
interest ’ ’ could only apply to an interest of a private personal 
pecuniary character separate to the member, or the member and a 
definite number of others, associated with him for a definite purpose.1

South Australia.2
The Standing Orders of the two Houses of Parliament on this 

subject read:
Legislative Council.

In House.—228. No member shall be entitled to vote upon any 
question in which he has a direct pecuniary interest not held in 
common with the rest of the subjects of the Crown, and the vote of 
any member so interested may, on Motion be disallowed by the 
Council, but this Order shall not apply to Motions or Public Bills 
which involve questions of State policy.

In Select Committee.—366. Any question of personal interest as 
affecting a member’s vote, arising in the Committee, shall be deter­
mined by the Committee.

383. No member shall sit on a Committee who has a direct pecuni­
ary interest in the inquiry before such Committee not held in common 
with the rest of the subjects of the Crown; and any question of in­
terest arising in Committee may be determined by the Committee. 
House of Assembly.

In House.—212. No member shall be entitled to vote in any divi­
sion upon a question in which he has a direct pecuniary interest and 
the vote of any member so interested shall be disallowed.

In Select Committee.—No member shall sit on a Select Com­
mittee who shall be personally interested in the inquiry before such 
Committee.

Instances.—On October 21, 1862, Motion was made for disallow­
ing the votes of 3 members who had voted on the Mineral Leases Bill, 
on the grounds that they had an interest in a mine whose value would 
be greatly enhanced by the Bill. But, after debate, the President 
pointed out that the Bill was one for the interest of the public, and 
the Motion was negatived without division.3

On October 12, 1864, on a Question of an Address to the Governor 
to withhold confirmation of the valuations of pastoral leases, a similar 
Motion was made, but withdrawn after debate.4

House of Assembly.—S.O. 212: see Canada H.C., S.O. II.
(While not so specific as the Council Order, S.O. 212 is interpreted 

in consonance with Mr. Sneaker Abbott’s Ruling.)
For S.O. 374 see N.S.W. Legislative Assembly S.O. 348.

1 1946 ib. 341, 347: Hans. 2010. 2016. 3 Contributed by the Clerk of the
House of Assembly and Clerk of the Parliaments.—[Ed.]

’ 1862 min. 115; Hans. 1132-5. * 1864 min. 91, 93.
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Instances.—On October n, 1864, on the Assessment on Stock 
Bill, a member's vote was challenged, on the grounds that he had a 
direct personal interest in the passing of the Bill. The question was 
adjourned until the next day, when the House decided, by a majority 
of 16 to 10, that the vote be allowed—the ground being taken that it 
was a question of public interest and State policy; and this was the 
view which the Speaker had expressed on the point being raised.

A similar question came up again on December 21, 1865, in Com­
mittee on certain Resolutions in regard to the Waste Lands Leases, 
when the right of certain members to vote was challenged. The 
House resumed, whereupon Mr. Speaker ruled that the votes, on 
the Resolutions, might be struck off, on the ground that, as it was 
contemplated to give pecuniary advantage to some of the pastoral 
leases, those members having an interest therein had such a pecuniary 
interest as disentitled them to vote. The votes of 2 members were 
thereupon struck off the Division List on one of the Resolutions.

On January 30, 1866, when the Bill giving effect to the Resolutions 
in Committee was before the House, Mr. Strangeways again ap­
pealed to Mr. Speaker as to the right of members interested in leases 
named in the schedule of the Bill to vote on any stages thereof. Mr. 
Speaker took the same view as on the former occasion, whereupon a 
Motion was made disagreeing with the Ruling. The matter was fully 
debated and on February 6 the House, by 20 votes to 12, reversed 
Mr. Speaker’s Ruling, on the ground that it was a public measure 
dealing with public policy.

Meanwhile, on February 2, 1866, in C.W.ff. on the question of 
free distillation, Mr. Speaker was appealed to as to the votes of 
members who would be benefited by free distillation, and Motion 
was made to strike off certain names. The Question "That this 
question, being one relating to taxation, all members may vote upon 
it," being put, the Motion was only carried on division by Mr. 
Speaker’s casting vote.

On October 9, 1867, Mr. Speaker’s attention was called to a vote 
of the House relative to free passes to members, and it was asked if 
they were competent to vote on that question, they having a direct 
pecuniary interest therein. Mr. Speaker ruled that in this case no 
matter of State policy was involved, nor had the rest of Her Majesty’s 
subjects an interest in common with members, and the votes might 
be disallowed. A Motion to that effect was debated on October 11 
and 16 but negatived: Ayes 4; Noes 22.

On November 23, 1870, a Motion was before the House for making 
provision in future mail contracts to provide free passes to members, 
available during the sitting of Parliament, on the most direct road to 
and from the member's residence and the city of Adelaide. The 
votes of 5 members were challenged on the grounds of direct personal 
and pecuniary interest. The vote of the first member named was 
disallowed on division, and the votes of 2 other members allowed on
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division. In 2 of these Divisions the member interested voted against 
the question and his name was struck off by Mr. Speaker, but the 
result was not affected thereby. On another Division Mr. Speaker 
gave a casting vote in favour of disallowing the member’s vote. The 
numbers of the original Division on the Resolution, which had been 
10 to 8, were now, by the disallowance of 2 votes, rendered equal, 
whereupon Mr. Speaker gave a casting vote against the Resolution.

Private Bills.—In the matter of a Private Bill there can be no 
question of doubt.

Legislative Council.—On August 19, 1863, the name of a member 
was struck off the Division List of the Noes in Committee on the 
National Bank Act Amendment (Private) Bill, he being a share­
holder.1

But interesting circumstances surrounded the first of two votes 
which, in 1900, were challenged at different stages of the Adelaide 
and Suburban Tramways Electric Traction (Private) Bill. On 
October 31, during the debate on the Motion for the adoption of the 
report of the Select Committee on the Bill, it was moved " That the 
Council do now divide”, and there being an equality of votes the 
President gave a casting vote with the Noes. Attention was then 
drawn to the presence in the Chamber of a member who was not 
recorded as voting. On being called to the Table, this member, who 
refrained from voting at any other stage of the Bill, said he would 
vote for the Ayes, which made: Ayes 8; Noes 7. Motion was then 
made that his vote be disallowed on the ground of direct pecuniary 
interest. After the member had spoken in explanation and with­
drawn (he stated that he was affected to the extent that one provision 
of the Bill was for taking over of certain tramways in which he 
was interested, but claimed the right to vote on the question just put), 
the Motion for disallowance was negatived on division.2

On November 14, the question “ That the Bill do now pass ” was 
carried on a division, and the vote of another member was chal­
lenged, but the Motion was withdrawn after he had explained that he 
was not a shareholder.

House of Assembly.—On October 11, 1871, the votes of 3 members 
were struck off the division list without Motion, on a clause in Com­
mittee on the Adelaide, Glenelg and Suburban Railway Bill, they 
having stated they were shareholders in the company.

Private Bills.—The following provision is made in Joint Private 
Bills S.O. 82:

82. Every Select Committee on a Private Bill shall consist of 5 members, 
who shall have no direct pecuniary interest in the Bill.

If the right of a member to vote is questioned, the vote is usually 
challenged after the Division, and Motion is made for the disallow­
ance thereof. If a doubt is entertained whether a vote should be dis-

1 min. (1863) 89, 90. 2 Hans. (1900), pp. 331-4.
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Tasmania.

Legislative Council.—S.O. 192 reads:

192. A member shall not be entitled to vote, either in the Council or in 
Committee, on any Question in which he has a direct pecuniary interest, such 
interest being of an immediate and personal, and not merely of a general or 
remote character; and the vote of any member so interested shall be dis­
allowed; but any member shall not be precluded from proposing any Motion 
or amendment relating to such Question.

House of Assembly.—S.O. 208 is almost verbatim the above- 
mentioned S.O. 192 of the Legislative Council.

H.A. S.O. 209 reads:
209. The vote of any member who is supposed to have a direct pecuniary 

interest in a matter under the consideration of the House may be taken notice 
of by a Motion that the vote be disallowed and, after the member whose vote 
has been challenged has been heard in his place, his vote may be allowed or 
disallowed by the House.
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allowed, the member concerned may be heard in his place, after 
which he should retire till the point is settled.

The law of Parliament aims at guarding members from all undue 
influences, direct or indirect, which might bias or prejudice their 
judgment or votes. Thus, apart from the question of direct interest, 
a member—

(o) cannot present a Petition from himself;
(i) cannot practise as counsel before the House or any Committee;
(c) is debarred from advising as counsel upon any Private Bill or other 

proceeding in Parliament; nor should he be engaged either by himself 
or any partner, in the management of Private Bills, before either 
House, for pecuniary reward.

Although the letter and spirit of the law of Parliament prohibit a 
member voting on any question wherein he has a personal interest, 
there is no rule whereby a member is restrained from making a 
Motion or discussing a question on which he would not be entitled 
to vote, and members in both Houses, while abstaining from voting, 
have spoken on 2 R. of a Bill and in Committee.

Western Australia.
Legislative Council.—S.O. 271 provides that no member shall sit 

on a Select Committee who is personally interested in the inquiry 
before such Committee.

Legislative Assembly.-—S.O. 196 see Victoria L.A. S.O. 121. 
L.A. S.O. 338 see New South Wales L.A. 348.

Joint Private Bill S.O. 42 provides that no member, locally or 
otherwise interested, of a Committee on any unopposed Private Bill 
shall have a vote on any question that may arise, but every such 
member shall be entitled to attend and take part in the proceedings 
of the Committee.
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There is no provision in the Private Bill Standing Orders of either 
House in regard to declarations by members.
Instances.

Legislative Council.'—On February 7, 1867,2 objection was taken 
to the vote given by the President on Tuesday, February 5 (the 
numbers being equal), on the ground that his personal interest was 
concerned in the Bill then under consideration, and the President 
having been desired to state his opinion in reference thereto, spoke as 
follows:

A question of Order has been raised as to the propriety of my giving a cast­
ing vote on the Officers of Parliament Salaries Bill. My casting vote was 
with the Ayes for the Second Reading of that Bill in which my own salary as 
President of this Council was reduced from £500 to £200.

I am of opinion that I had a right to give my casting vote in that manner.
In the House of Commons there is a case in which it is stated as follows 

(May, p. 355): " After the division the votes of two members were objected 
to as being subscribers to the Loyalty Loan, but one stated that he had given 
up his subscription, the other that he had determined not to derive any ad­
vantage to himself; upon which questions for disallowing their votes were 
severally negatived.” I could derive no benefit from my vote on this occa­
sion, and I submit that it should therefore, as in the instance which I have 
cited, be permitted to stand.

On objection being taken to the said decision of the President it 
was proposed—" That the question be referred to a Select Committee 
(Mr. Abbott), and on the question being put: The Council Divided— 
Ayes 5; Noes 8.

Motion was then made—‘ ' That the Ruling of the honourable the 
President is contrary to usage, as laid down by Parliamentary 
Authorities” (Mr. Abbott), Ayes 4; Noes 8.

On October 2, 1867, during the debate on an amendment proposed 
to the question for 2 R. of the Launceston and Western Railway Act 
Amendment Bill—“A question was raised.—‘Whether Mr. Innes, 
being a Commissioner under the Launceston and Western Railway 
Act, is entitled to vote in reference to the said question?’ ” (Mr. 
Whyte.)

And the President having stated his opinion that Mr. Innes’ 
interest in the Bill was not such as to disqualify him from voting on 
the question; it was Resolved ‘‘that, in order to give the President 
further time for consideration, this Council do adjourn for a quarter 
of an hour.”

When the Council re-assembled the President stated that, after 
further consideration, he adhered to the opinion he had already ex­
pressed. On October 3, 1867—The Order of the Day being read for 
the adjourned debate on the Question of the President’s Ruling as to 
the personal interest of certain members in the Launceston and West­
ern Railway Act Amendment Bill—the President spoke as follows:

1 Contributed by the Clerk of the Legislative Council.—[Ed.] 3 Leg. Co.
min. 1867, Feb. 7.
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On the following day the President in a lengthy Ruling disallowed 
the votes of the two Members challenged.3

On October 28, 1873—a Resolution having been reported from a 
Committee of the whole Council disagreeing to a Resolution trans­
mitted from the House of Assembly authorizing the purchase by the 
Government of the Mersey and Deloraine Tramway—

' ' A Motion being made, and the Question being put—That the
1 votes (1866-7), L.C. 78. ’ Leg. Co. J. (1867), 6g, 74, and Protests by

members, p. 77. • lb. (1868) 53. 55-

Upon the Question being again proposed—That the ruling of the 
President with reference to the right of the honourable members for 
Tamar and Longford to vote is opposed to the usage and practice of 
Parliament, inasmuch as they are Shareholders and Directors in the 
Launceston and Western Railroad Corporation, and have therefore a 
direct pecuniary interest in this Bill. The Council resumed the 
adjourned Debate.

A Point of Order being raised, " Whether the members so in­
terested1 may vote on the Question of the President’s ruling, and 
whether they ought not to withdraw?” The President stated his 
opinion, that they ought not to vote on that Question, and that they 
ought to withdraw while it is under consideration.

And they withdrew accordingly.2
On September 4, 1868—■“ Objection being taken by Mr. Whyte 

to the vote of Mr. Archer and Mr. Sherwin, on the ground of their 
being shareholders in the Launceston and Western Railway Com­
pany, Limited; and the President being requested to state his opinion 
thereupon, spoke as follows:

There is no precise rule to determine the Question raised by the Honour­
able Member in the Standing Rules and Orders of this House; but it is pro­
vided that where these Rules are silent, the House shall be governed by the 
usage of the House of Commons. May is the recognized interpreter of its 
practice; but what he has expressed on this Question is not clearly intelligible 
without a reference to Hansard for the cases which he quotes. I require time, 
therefore, to enable me to give a satisfactory decision, and I ask of the House 
to grant that time. Meanwhile, as the Ayes are six, excluding the votes of 
the two Members whose votes are objected to, while the Noes are three, the 
Motion for the Third Reading of the Bill is carried. My decision on the point 
raised is only liable to affect the numbers on the division as finally entered on 
our Journals.
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In reference to my Ruling that Messrs. Archer and Sherwin had a right, 
although shareholders in the Launceston and Deloraine Railway, to vote for 
this Bill, I think it right to state I held that Ruling to be in strict conformity 
with the case cited in Cushing, page 717, in which Mr. Winthrop decided that 
members who were stockholders in the Western Railroad Corporation could 
not be excluded from voting in favour of the Bill for granting the credit of 
the State in aid of the enterprise in which that Corporation was engaged in 
an elaborate opinion which was sustained by the House on Appeal that the 
Votes of such shareholders could not be excluded.
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said Resolution of the House of Assembly be recommitted to the 
Committee” (Mr. Chapman.)

The Council divided. Ayes 7; Noes 6.
Objection being taken to the vote of Mr. Foster, he having declined 

to vote in the Committee on account of Personal Interest, his vote 
was disallowed.

Whereupon the President announced the numbers to be—Ayes 6; 
Noes 6. The numbers being equal, the President said: “I vote with 
the Ayes, in order to give the Council an opportunity for further 
consideration.”

So it was Resolved in the Affirmative.
The Council accordingly resolved itself into Committee and upon 

the Council being resumed, Mr. Whyte reported that the Committee 
had made progress in the matter to them referred, and that he was 
directed to move that the Committee may have leave to sit again.

Mr. Whyte also reported that Mr. Foster had voted in the Com­
mittee on the Question, “That certain words be left out of the Resolu­
tion in order to insert others providing for the appropriation of a sum 
of money for the purpose of having an Engineering Survey effected, 
and plans and estimates prepared showing the probable cost of com­
pleting the Tramway ”, and that he was directed to refer the matter 
for the President's decision.

The President stated it to be his opinion that Mr. Foster was pre­
cluded by his personal interest from voting on this as well as on the 
former Question.1

House of Assembly.2—No instance has been found of a member of 
the House of Assembly having been charged with “pecuniary in­
terest ”, but there have been one or two occasions where Ministers 
have been charged with using their influence to assist companies in 
which they were financially interested. In 1899 a Select Committee 
of the House of Assembly3 enquired into the circumstances connected 
with the Macquarie Harbour Bar Contract, the relations of the 
Strahan Marine Board in regard thereto, and all matters pertaining to 
the Constitution and working of that Board. Captain E. T. Miles 
was Master Warden of the Marine Board and also Minister for Lands 
and Works.

In 1905 a Select Committee of the House of Assembly4 enquired 
into and reported upon the conduct of the Minister of Mines (Mr. 
C. L. Stewart) as far as it affected the proposed development of the 
Blue Tier District.

New Zealand.
House of Representatives.—S.O. 221 (see Victoria L.C. S.O. 155).
There is a Standing Order (No. 221) on this question, which directs 

that no member having direct pecuniary interest on any question
1 lb. (1873) 86-7. 1 Contributed by the Clerk of the House of Assembly.—[Ed.] 
’ P.p. No, 6; of 1899, 4 lb. No. 34 of 1905,
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Union of South Africa.
The Senate.—On March 6, 1951,1 Senator Botha, on a point of 

order, asked Mr. President to what extent Senators who might have 
a direct pecuniary interest in the AVBOB Mutual Assurance Society 
Incorporation (Private) Bill could take part in the proceedings on the 
Bill.

Mr. President said:
The Honourable Senator raised this matter the other day and I am pleased 

he has done so again as there still appears to be some doubt in the minds of 
certain Senators on the point.

Our practice is governed by the following two provisions:
(i) Standing Order No. 171 which reads: “ No Senator shall be entitled to 

vote in the House or in any Committee thereof upon any question in 
which he has a direct pecuniary interest not held in common with the 
rest of His Majesty’s subjects, and the vote of any Senator so inter­
ested shall be disallowed.”

(ii) Sub-sections (1) and (2) of section eleven of the Powers and Privileges 
of Parliament Act, 1911,2 which read:
(1) “A member shall not in or before Parliament or any committee 
vote upon or take part in the discussion of any matter in which he has 
a direct pecuniary interest.”
(2) ” Any member who acts in contravention of this section may be 
adjudged guilty of contempt by the House of which he is a member, 
and shall be liable to the penalties provided in this Act for such con­
tempt.”

I wish at once to emphasize that the interest which a Senator may have in 
proposed legislation must be a pecuniary interest and it must be a direct in­
terest, that is, it must confer a financial benefit which is private and particu­
lar, not public and general. Senators will therefore realize that in the first 
instance it is the duty of each individual Senator to be the judge himself on 
the question of personal interest, and that it is only thereafter that the matter 
may become one for decision and censure by the House.

There is also another aspect of this matter which I particularly wish to 
stress, and in which I may say we differ from the practice of the House of 
Commons. In that House the member is likewise restrained from voting on 
a matter in which he has a direct pecuniary interest, but he is not prevented

1 1951 min. 68. ’ No. 19 of 1911.
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shall vote thereon and disallowing his vote if it happens to be 
recorded. There have been cases in which pecuniary interest has 
been brought up, but New Zealand follows the practice of the 
British House of Commons in this matter.

The Private Bill Standing Orders make no provision for members 
of opposed or unopposed Select Committees making declarations. 
The only provision being in regard to the relationship of members 
towards unopposed and Local Bills P.B. S.O. 62 reading:

62. In the case of an unopposed Bill, the Member who presented the Bill 
shall not be entitled to vote on any question arising in the course of the pro­
ceedings of the Committee, but except as aforesaid, every Member of the 
Committee shall be entitled to take part in all or any of the proceedings 
thereof. •
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3 Contributed by the Clerk 
X C TT
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from speaking to or even moving a motion or an amendment. Here S. n of 
the Powers and Privileges of Parliament Act expressly excludes a member 
even from taking part in the discussion of any matter in which he has an 
interest.

As both policy holders and shareholders under this Bill appear to derive 
direct pecuniary benefit from its provisions, it is my duty to point out that 
any Senator who is a policy holder or a shareholder and who participates in 
any of the proceedings on the Bill, either by taking part in the voting or in 
the debate, is placing himself in a position where the House may disallow his 
vote on the grounds of direct pecuniary interest and if necessary adjudge him 
guilty of contempt?

House of Assembly.—S.O. 122 reads:2
122. (1) No Member shall in or before this House or any Committee of this 

House vote upon or take part in the discussion of any matter in which he has 
a direct pecuniary interest.

(2) A Member shall be deemed to have a pecuniary interest in any contract 
or bargain from which any pecuniary interest or benefit is or may be derived 
by him or by any partnership of which he is a Member or by any company of 
which he is a director or under which he holds any office or employment.

(3) This Standing Order shall not apply to any vote or discussion concern­
ing any remuneration or allowance to be received by Members in their 
capacity as such or to any interest which a Member may have in any matter 
in common with the public generally or with any class or section thereof, or, 
to any vote or discussion on a matter involving a question of public policy?

The Private Bill Standing Orders of the two Houses make the 
following provision in regard to members and interest:

The Senate.
67. Every Senator appointed on a Committee on an opposed Private Bill 

shall, before taking any part in the proceedings sign a declaration in the fol­
lowing terms:

I do hereby declare that I have no personal interest in the (here insert 
short title} Bill; and I shall never vote on any question which may arise 
without having duly heard and attended to the evidence relating thereto.

And no Committee on an opposed Private Bill shall proceed to business until 
the said declaration shall have been signed by each of the members present.

68. No Member of a Select Committee locally interested in any unopposed 
Private Bill shall vote an any question that may arise, but every such Mem­
ber shall be entitled to attend and take part in the proceedings of the Com­
mittee.

69. Before any Member shall be entitled to attend and vote at any Select 
Committee on an unopposed Private Bill, he shall sign the following declara­
tion: “ I hereby declare that I have no financial interest in the (here insert 
short title} Bill.”

House of Assembly.—The Private Bill Standing Orders of this 
House are on similar lines to those of the Senate, given above, the 
Assembly S.O. 56 being the same as Senate P.B. S.O. 69 (above').

Assembly P.B. S.O. 57 is similar to Senate P.B. S.O. 67 except 
that the Assembly declaration reads:

" I hereby declare that my constituents have no

1 Contributed by the Clerk of the Senate.—[Ed.] , -
of the House of Assembly.—[Ed.] 3 This S.O. is almost verbatim S. n of
the Powers & Privileges of Parliament Act (No. 19 of 1911).— [Ed.]
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have no personal interest in the (here insert short title) Bill; and that I will 
never vote on any question which may arise without having duly heard and 
attended to the evidence relating thereto.”

Instances in the House of Assembly.—There have been several 
instances of members being challenged or charged with direct pecuni­
ary interest and divergent views were expressed on the subject until 
in 19341 Mr. Speaker Jansen gave the following considered Ruling, 
which now guides the House:

The hon. member for Benoni asked me yesterady whether it was com­
petent for members of the House directly connected with insurance companies 
to serve on a Select Committee which was considering the establishment of 
an insurance fund under the Workmen’s Compensation Bill. The hon. mem­
ber stated that the Committee was discussing the question as to whether a 
State Insurance Fund should be established or whether, alternatively, a fund 
should be established and controlled by an insurance company. In asking for 
my Ruling I presume the hon. member wishes to know whether the members 
in question can be said to have a ** direct pecuniary interest " such as is con­
templated by S.O. 122 and S. n of the Powers and Privileges of Parliament 
Act,2 and as there seems to be some misapprehension as to the application of 
the Rule I would like, for the information of the House, to state my views on 
the subject generally.

In my opinion a member’s interest is only direct when the measure or ques­
tion before the House is actually (not possibly) to confer a personal pecuniary 
advantage or diminish a personal pecuniary loss; and I think that members 
are at liberty to vote on measures imposing pecuniary disadvantages upon 
them for in such a case no suggestion of improper motive could arise.

In coming to this conclusion I have been influenced by the fact that mem­
bers are sent to Parliament to represent their constituents who must not be 
lightly disfranchised, and also by the fact that the House itself should not be 
unnecessarily deprived of the opinions of its members. On Private Bills, 
where the House acts in a semi-judicial capacity, the Rule is more strictly en­
forced, but I do not think it is necessary to go into that aspect now.

Applying these general principles to the point raised I do not think it can 
possibly be held that the members in question have a " direct pecuniary in­
terest ” in the question before the Committee, but I want to add that in my 
view it is for the House itself to disallow a member’s vote and if necessary to 
adjudge him guilty of contempt under S. n (2) of the Powers and Privileges 
of Parliament Act. When doubts of this nature arise I think that, generally 
speaking, the duty of the Chair should be confined to drawing attention to 
the provisions of the Act to which I have referred and to S.O. 122. The 
matter should then be left in the hands of the members concerned who, I am 
confident, will always be guided by the dictates of honour and good taste; but 
in the present instance, as already stated, the question cannot arise as I am of 
opinion that the Rule cannot be held to apply.

In the Debate which took place in Committee of Supply on the 
Vote containing the salary of the Minister of Lands it was alleged that 
2 members were endeavouring to defend the purchase from them by 
the Government, of land for stettlement purposes and the Chairman 
was asked whether, in view of their direct pecuniary interest in the 
transactions, they were not precluded from discussing the matter.

The Chairman ruled that as no provision was made in the Vote 
before the Committee for the purchase of land, the question of direct

* 1934 votes, 396, 402: 22 Assent. Hans. 1851, 1862. ’ Act No. 19 of 1911.
10
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pecuniary interest did not arise and there was nothing to prevent the 
2 members referred to from taking part in the discussion of the Vote.

Mr. Speaker on being appealed to upheld the Chairman’s Ruling.1
On the Motion to go into Committee of Ways and Means attention 

was drawn to the fact that a member addressing the House was the 
Chairman of the Vereeniging Union Steel Corporation and Mr. 
Speaker was asked whether it was competent for this member to take 
part in the discussion on the proposal before the House to impose a 
duty on imported iron and steel with a view to protecting the Union 
industry.

Mr. Speaker after referring to the Ruling given by him in 1934, 
said "The question here is whether the hon. member has a direct 
pecuniary interest. That is to say, whether the proposal before the 
House is actually to confer a personal pecuniary advantage on him. 
I do not think that that is the case, and in addition, I want to remind 
the hon. member that this is a question of public policy as well, and 
the hon. member in those circumstances is entitled to take part in 
the Debate and to vote on this Motion.”2

During a Division which took place in Committee of Supply on the 
Defence Vote a member asked the Chairman whether certain hon. 
members who were in receipt of military pay should not be debarred 
by direct pecuniary interest from taking part in the Division.

The Chairman drew attention to the considered Ruling given on 
March 28, 1934/ in the course of which Mr. Speaker Jansen had 
stated that " a member's interest is only direct when the measure or 
question before the House is actually (not possibly) to confer a 
personal pecuniary advantage or diminish a personal pecuniary 
loss ”,

The Chairman added that it seemed clear to him that in accordance 
with this decision the hon. members concerned were entitled to 
exercise their votes on the Defence Vote.4

During a Division in the committee stage of the Dental Mechani­
cians Bill on Clause 3, which dealt with the establishment of a dental 
mechanicians Board, a member asked the Chairman whether, in view 
of the provisions of S.O. 122, 3 members who practised the profes­
sion of dentistry were entitled to exercise their votes.

The Chairman held that the members were not debarred from 
voting.5

On May 8, 1946,“ the Chairman of Committees and Mr. Speaker 
in applying the principles laid down by Mr. Speaker in 19347 Ruled 
that a member could not be held to have a direct pecuniary interest 
unless the question before the House was actually to confer upon him 
a personal pecuniary advantage or diminish his pecuniary loss. It 

- w was held in this case that on the vote containing the salary of the
1 1936 votes, 579, 580; 27 Assent. Hans. 3880-3894. 3 27 Assent. Hans.

5296-7. • 1934 votes, 402 (see above); see also journal, Vol. III. 43.
4 1944 ib. 429; 48 Assent Hans, 8 1945 ib. 565; 53 Assent. Hans. 5566.
4 1936 ib. 579; see also journal. Vol. V. 84. 7 Ib. III. 43.
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Minister of Lands there was nothing to prevent members from de­
fending the purchase of their land by the Government since the vote 
did not contain any provision for such purchase.

Union Provinces.
Cape of Good Hope.—In regard to pecuniary interest generally, 

Provincial Council S.O. 107 is similar to Commons Rule 151 
[above] and in regard to members' declarations in respect of opposed 
and unopposed Private Draft Ordinances, the Cape S.O. 250 is the 
same as the Union Assembly Private Bill S.O. 57 and the Cape S.O.s 
248 and 249 on all fours with the Union Assembly Private Bill S.O.

Natal.—In respect of pecuniary interest generally, the Natal S.O. 
72 is in the same terms as Senate S.O. 171 but with the addition of 
the words: “but upon all questions of public or State policy, all 
members shall be entitled to vote irrespective of any interest they may
have therein.”

In regard to members’ declarations before opposed and unopposed 
Private Draft Ordinances the Natal Standing Orders include no pro­
vision, but S.O. 234 [k] provides that:

(ft) No members of the Council can for pecuniary reward act as counsel, 
attorney, or agent before a Select Committee on a private draft ordin­
ance, or be permitted to engage in the management of private draft 
ordinances.

The Standing Orders on Private Draft Ordinances make no provi­
sion for declarations to be made by members.

Transvaal.—In regard to members and pecuniary interest gener­
ally, Transvaal S.O. 92 reads:

92. No member shall in or before the Council or any Committee thereof 
vote or take part in the discussion of any matter in which he has a direct 
pecuniary interest, except as provided in S. 12 of the Powers and Privileges 
of Provincial Councils Act (No. 16 of 1948) or any amendment thereof.

The Transvaal Private Draft Ordinance Rules 59 to 61 are the 
same as the Union Senate Private Bill S.O.s 67 to 69.

Orange Free State.—The Standing Order (139) in regard to 
pecuniary interest generally is the same as the Union H.A. S.O. 122.

The Standing Orders on Private Draft Ordinances make no provi­
sion for declarations to be made by members.

South-West Africa.—S.O. 49 reads:
No member shall in or before this House or any committee of this House 

vote upon or take part in the discussion of any matter in which he has a 
direct pecuniary interest, not held in common with the public generally, and 
the vote of any member so interested shall be disallowed.

India.
On February 13, 1950, when the Indian Tariff (Third Amend­

ment) Bill, relating to the imposition of protective duty on starch 
Industry and on certain cotton textile machinery and parts, was to



s No. 4 of 1944.

Southern Rhodesia.
Section 10 of the Powers and Privileges of Parliament Act2 is the 

same as S. n of the Union Act (see above), except that in the 
Southern Rhodesian sub-section (2) the words " of which he is a 
member ” appear after “ House ”,

Of S. Rhodesian S.O. 123, sub-section (1) is the same as (1) of 
the Union House of Assembly 122 (see above) except that the words 
"or indirect” are included in the Southern Rhodesian Standing 
Order.

S.O. 123 (2) of the Southern Rhodesian Order, however, 
reads:

(2) A member shall be deemed to have a pecuniary interest in any contract 
or bargain with the Government of the Colony for or on account of the 
public service from which any pecuniary interest or benefit is or may be de­
rived by him or by any partnership of which he is a member, or by any com­
pany of which he is a director or under which he holds any office or employ­
ment otherwise than as a member and in common with the other members of 
an incorporated company consisting of more than 25 persons.

Sub-section (3) is on all fours with the sub-section (3) of the Union 
Assembly Standing Order (for which see above).

Southern Rhodesia Private Bill S.O. 51 and 52 are the same as 
Union H.A. Private Bill S.O.s 56 and 57.

Bahamas.
The Manual of Procedure Rule 93 provides that a member may 

not vote ... on any question in which he has a direct and personal 
pecuniary interest and that if he votes on such a question his vote 
may, on Motion, be disallowed.

Rule 186 thereof states that although there is no Rule of the House 
of Assembly dealing with the matter, yet any member personally or 
professionally interested in a Bill usually refrains from taking part in 
the proceedings thereon.

Rule 39 of the House of Assembly reads:
39. That upon any question of a grant of money to any member of the 

House or in which any member or members may have direct and personal 
interest such member or members shall withdraw from the House when the 
Speaker or Deputy Speaker or Chairman is about to put the question to the 
vote.

1 Pari. Hans. (13.2.1950) 493.
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be taken up for consideration in the Parliament of India the Honour­
able Shri K. C. Neogy, who was the Minister in charge of the Bill, 
made a statement that one of the industries that was proposed to be 
protected in the Bill was the Textile Machinery Industry and that 
as he and his wife owned companies engaged in that industry he 
felt that he should not be in charge of the Bill. With the permission 
of the Chair the Motion for consideration of the Bill was moved by 
another Minister?
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East Africa High Commission.
Legislative Assembly S.O. 44 reads:
44. No member shall vote on any motion in which he may have a direct 

pecuniary interest.
Gold Coast. (See Jamaica L.C. S.O. 30 (7) and H.R. S.O. 32 (7) 
below.)

Jamaica.
S.O. 30 (7) of the Legislative Council and S.O. 32 (7) of the House 

of Representatives read:
7. A member shall not vote on any subject in which he has a direct per­

sonal pecuniary interest, but a Motion to disallow a member’s vote on this 
ground shall be made only as soon as the numbers of the members voting on 
the Question shall have been declared. If the Motion for the disallowance of 
a member’s vote shall be agreed to, the President/Speaker, or in Committee . 
the Chairman, shall direct the Clerk to correct the numbers voting in the 
division accordingly. In deciding whether a Motion for the disallowance of a 
member’s vote shall be proposed from the Chair, the President/Speaker, or, 
in any Committee of the Council/House, the Chairman, shall have regard to 
the character of the Question upon which the division was taken and to the 
consideration whether the interest therein of the member whose vote is chal­
lenged is direct and pecuniary and not an interest in common with the rest 
of His Majesty’s subjects and whether his vote was given on a matter of state 
policy.

above except that the word "or” 
' Speaker" in place of the 

Chairman ".

Kenya Colony & Protectorate.
S.O. 43 (XI) of the Legislative Council reads:
(XI). No member may speak on any matter in which he has a direct pe­

cuniary interest without disclosing the extent of that interest.

MEMBERS OF PARLIAMENT AND PECUNIARY INTEREST

Bermuda.
L.C. Rule 17 reads:
17. No member shall vote on any question in which he has a direct pecuni­

ary interest, peculiar to such member as distinguished from the subject at 
large, and if the right of any such member to vote shall be challenged by 
any other member on this ground such member shall not be entitled to vote 
if the President, Member Presiding or Chairman shall determine that the 
member whose right to vote is in question, is disqualified by this rule from 
voting.

H.A. Rule 49 is the same as
occurs after "direct" and the word 
words * ‘ President Member Presiding or

Federation of Malaya.
S.O. 42 (XIV) reads:
(XIV). No member may speak on any matter in which he has a direct pe­

cuniary interest without disclosing the extent of that interest.
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Mauritius.
The following provision is made by Standing Order—
Member not to vote on matter in which he has a direct pecuniary interest.— 

37. A Member shall not vote on any matter in which he may have a direct 
personal pecuniary interest, but a Motion to disallow a Member’s vote on 
this ground shall be made only as soon as the numbers of the Members voting 
on the question shall have been declared. If the Motion for the disallowance 
of a Member’s vote shall be agreed to, the President or Chairman shall direct 
the Clerk to correct the numbers voting in the division accordingly. In de­
ciding whether a Motion for the disallowance of a Member’s vote shall be 
proposed from the Chair, the President, or, in any Committee of the Council, 
the Chairman, shall have regard to the character of the question upon which 
the division was taken and to the consideration whether the interest therein 
of the Member whose vote is challenged is direct and pecuniary and not an 
interest in common with the rest of His Majesty’s subjects and whether his 
vote was given on a matter of state policy.

Northern Rhodesia.
S.O. 46 is the same as Mauritius S.O. 37 (see above).

Trinidad & Tobago.
S.O. 39 (5) reads:
(5). A Member shall not vote on any subject in which he has a direct per­

sonal pecuniary interest, but a Motion to disallow a Member’s vote on this 
ground shall be made only as soon as the numbers of the Members voting on 
the question shall have been declared, and before the Speaker shall have de­
clared the result of the division. If the Motion for the disallowance of a 
Member’s vote shall be agreed to, the Speaker shall direct the Clerk to correct 
the numbers voting in the division accordingly. In deciding whether a 
Motion for the disallowance of a Member’s vote shall be proposed from the 
Chair, the Speaker shall have regard to the character of the question upon 
which the division was taken, and to the consideration whether the interest 
therein of the Member whose vote is challenged is direct, personal and pe­
cuniary, and not an interest in common with the rest of His Majesty’s sub­
jects, and whether his vote was given on a matter of public policy.

Malta.
S.O. 94 of the Legislative Assembly reads:
94. No member shall be entitled to vote in the House or in Committee of 

the Whole House or appointed by the House upon any question in which he 
has a direct pecuniary interest.

On a Motion of which notice has been duly given it shall be lawful for the 
House to suspend any member who has voted upon any such question from 
attending its sittings for the rest of the Session.

Every member, however, shall be entitled to vote upon any question relat­
ing to personal emoluments or Parliamentary allowance to which he might be 
entitled.
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♦XVI. THE OFFICE OF CLERK OF THE HOUSE

By the Editor

Rule 3 of the Constitution of our Society provides that one of its 
objects is:

(b). To foster a mutual interest in the duties, rights and privileges of 
Officers of Parliament;

and the Questionnaire for Volume II, sent out to members of the 
Society in 1933, contained the following item:

Item:—XII.
(a) Method and authority of appointment ?
(b) pension or superannuation and basis of ?
(c) age limit ?
(d) what contribution to pension ?1
(e) pensioned or superannuated by Government or House ?
(f) nature of fund therefor ?
(g) how is such fund maintained ?
(h) are sums or allowances in lieu of residence, or other perquisites counted 

for pension or superannuation purposes ?
(i) are any of his duties defined by Statute, if so, please state them ?
(j) does he receive to his private purse, any fees (stating them) paid under 

the Standing Orders 1
(k) state his precedence at official functions in relation to other persons 

and officials in Territory ?
(l) comparison of his salary with those of permanent’ Heads of Ministerial 

Divisions ?
(m) what principle is followed in regard to honours, on appointment or re­

tirement, or both ?
(n) how are appointments and promotions in the Parliamentary service 

governed, and what provision as to pension is made in regard to the 
Clerk’s staff? ‘

Unfortunately, however, the replies to this item of the Question­
naire were very slow in coming in, perhaps influenced by the pro­
posal that the results of the inquiry were not to be published in the 
journal but circulated in roneo form when opportunity offered, for 
the private information of members.

Thus many years passed, during which the work of the Society 
and the duties of Editor took up more and more time, not to speak of 
the handicap of the war years (1939-1945) and so delay in the treat­
ment of the subject continued.

During the years 1946-1948, however, members’ interest revived, 
with the result that the Questionnaire item of 1936 was, in 1949, 
included in the Questionnaire for Volume XVIII and, at the same 
time, members were asked (by postal ballot) to express their opinion 
on the removal of the ban on the publication of the assembled infor­
mation in the journal. To this there were only a few dissentients.

Such assembled information, therefore, under its various headings, 
will now be given under the respective countries.
<( 1 In this sub-item, the words *’ to pension ” have been substituted for the word 
"thereto.”—[Ed.] 2 "Permanent” better substituted for "other.”—[Ed.]
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(a) Method and Authority of Appointment?

In regard to the office of the Clerk of the House of Commons,3 who 
is described as the “ Under Clerk of the Parliaments ”, the authority 
for his appointment is also by Letters Patent, under the Great Seal 
and signed by the Clerk of the Crown, in the following form:

George the Sixth, by the Grace of God, of Great Britain, Ireland 
and the British Dominions beyond the Seas King, Defender of the 
Faith; To all to whom these presents shall come greeting; Whereas the Office 
of Under Clerk of the Parliaments of Us, Our Heirs and Successors, has be­
come vacant by the resignation of Our trusty and well-beloved {here is given 
the name and titles of the retiring Officer); Now know ye that We of Our 
especial grace do give and grant unto Our trusty and well-beloved {here is 
given the name and titles of the new incumbent) the Office of Under Clerk of 
the Parliaments of Us, Our Heirs and Successors, vacant by the resignation 
of the said {here is given only the name of the retiring Officer); And We will 
and grant that the said {here is given only the name of the new incumbent) 
may be the Under Clerk of the Parliaments and every of them of Us, Our 
Heirs and Successors, to attend upon the Commons of Our United Kingdom 
of Great Britain and Northern Ireland called and to be called to the Parlia­
ments of Us, Our Heirs and Successors, to hold and exercise the said Office 
unto the said {name of the new Clerk) during his natural life; Together with 
all profits, privileges and advantages due and of right belonging thereto.

In Witness whereof We have caused these Our Letters to be made Patent.
1 5 Geo. IV. c. 82; see also journal, Vol. I. 15. 2 See also journal,

Vol. XVII. 37. • lb. II. 22.

United Kingdom.
The method and authority of appointment of the Clerk of the Par­

liaments is by the Sovereign under Letters Patent1 as follows:

George the Sixth, by the Grace of God, of Great Britain, Ireland 
and the British Dominions beyond the Seas King, Defender of the 
Faith; To all to whom these presents shall come greeting; Whereas the Office 
of Clerk of the Parliaments of Us, Our Heirs and Successors, has become 
vacant by the retirement of Our trusty and well-beloved {here is given the 
name and titles of the retiring Officer); Now know ye that We of Our especial 
grace do constitute and appoint Our trusty and well-beloved {here is given 
the name and titles of the new incumbent) to be Clerk of the Parliaments of 
Us, Our Heirs and Successors, in the place of the said {here is given only the 
name of the retiring Officer) to hold and exercise the said Office during his 
good behaviour therein until he shall have attained the age of seventy years, 
together with all privileges, profits, advantages and emoluments due and of 
right belonging thereto; and We do declare that the duties of the said Office 
shall be executed by the said {here is given the name only of the new incum­
bent) in person, and that he shall be removable by Us, Our Heirs and Succes­
sors, upon an Address of the House of Lords to Us, Our Heirs and Successors, 
for that purpose.

In witness whereof We have caused these Our Letters to be made patent.
Witness Ourself at Westminster, the . . . day of ... in the . . . year of 

Our reign.
By Warrant under the King’s Sign Manual.*

{Signed here by the Clerk of the Crown.)
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By Warrant under the King's Sign Manual.
(Signed here by the Clerk of the Crown.) 

(Great Seal affixed here.)

THE OFFICE OF CLERK OF THE HOUSE 2Q7

Witness Ourself at Westminster the . . . day of ... in the . . . year of 
Our reign.

Northern Ireland.
In the Parliament of Northern Ireland, where the Clerk of the Par­

liaments officiates in both Houses, the appointment is by Royal 
Warrant of the Governor.

Canada

George the Sixth, by the Grace of God, of Great Britain, Ireland and the 
British Dominions beyond the Seas King, Defender of the Faith.

To L£on Joseph Raymond, Esquire, of Maniwaki, in the Province of 
Quebec,

Greeting :
Know you, that reposing special trust and confidence in your loyalty, in­

tegrity and ability, We have constituted and appointed, and We do hereby 
constitute and appoint you the said L2on Joseph Raymond to be Clerk of 
the House of Commons.

To have, hold, exercise and enjoy the said office of Clerk of the House of 
Commons unto you the said LtoN Joseph Raymond with all and every the 
powers, rights, authority, privileges, profits, emoluments and advantages 
unto the said office of right and by Law appertaining during Our pleasure.

In testimony whereof We have caused these Our Letters to be made 
Patent and the Great Seal of Canada to be hereunto affixed.

• lb. VII. 44.

Channel Islands.
Jersey.—The Greffier of the States is appointed by the Bailiff 

of the Island subject to the approval of the States.
Guernsey.—H.M. Greffier of the States, who is also H.M. 

Greffier of the Royal Court, is appointed by Royal Warrant 
from H.M. the King, application being made through the Lieut.- 
Governor.

Alderney.—The Clerk of the States is appointed by the States 
with the approval of the Secretary of State for Home Affairs.

Canada.
The Clerk of the Parliaments is also Clerk of the Senate and Master 

in Chancery of the Dominion and the appointment is by Governor- 
General’s Letters Patent under the Great Seal, the form of which has 
already appeared in the journal,1 together with the procedure in 
connection with his assumption of office.

The Clerk of the House of Commons is appointed by the Crown 
under the Great Seal and the following is the Commission appointing 
the present holder of the office:

Alexander of Tunis
(L.S.)
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Witness;

F. P. Varcoe, 
Deputy Minister 
of Justice,

THE OFFICE OF CLERK OF THE HOUSE

Our Right Trusty and Well-beloved Cousin, Harold 
Rupert Leofric George, Viscount Alexander of Tunis, 
Knight of Our Most Noble Order of the Garter, Knight 
Grand Cross of Our Most Honourable Order of the Bath, 
Knight Grand Cross of Our Most Distinguished Order of 
Saint Michael and Saint George, Companion of Our Most 
Exalted Order of the Star of India, Companion of Our 
Distinguished Service Order, upon whom has been con­
ferred the Decoration of the Military Cross, Field-Marshal 
in Our Army, Governor-General and Commander-in-Chief 
of Canada.

At Our Government House, in Our City of Ottawa, this fifth day of 
August in the year of our Lord One thousand nine hundred and fifty-one and 
in the thirteenth year of Our Reign.

By command,
C. Stein

(Under Secretary of State.)

The following entry appears in the Commons Journals of Septem­
ber 15, 1949:

Mr. Speaker informed the House that the Governor in Council had 
appointed Leon J. Raymond, Esquire, O.B.E., as Clerk of the 
House of Commons, and Edward Russell Hopkins, Esquire, Clerk 
Assistant of the House of Commons, and the following are respectively 
by the Oath of Allegiance and the Oath of Office taken by the present 
holder:

I, Ldon J. Raymond, do swear that I will be faithful and bear true allegi­
ance to His Majesty King George the Fifth, his heirs and successors, accord­
ing to law. So help me God.

I, Leon J. Raymond, solemnly and sincerely swear that I will faithfully 
and honestly fulfil the duties which devolve upon me by reason of my ap­
pointment as Clerk of the House of Commons of Canada, and that I will not, 
without due authority in that behalf, disclose or make known any matter 
which comes to my knowledge by reason of such appointment. So help me 
God.

Mr. Leon Raymond gives the following note in regard to earlier 
appointments to the office of Clerk:

In some cases since Confederation the appointment of Clerk has 
not been announced officially in the House and recorded in the 
Journals.

The appointment of Clerk Alfred Patrick does not appear in the 
Journals of 1872, the year of his appointment.

The appointment of Mr. Patrick’s successor in 1880, Sir John 
George Bourinot, was only incidentally announced on December 9, 
1880, as follows:

Mr. Speaker informed the House that he had appointed Jean Philippe Le- 
prohon, Esquire, Clerk Assistant, in lieu and in place of John George Bourinot, 
Esquire, appointed the Clerk of this House.

The appointment of Mr. Thomas Barnard Flint, who succeeded Sir 
John G. Bourinot, was, however, formally announced to the House
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by tiie Speaker at the opening of the Session of 1903, and recorded 
in the Journals as follows:

Mr. Speaker informed the House that Thomas Barnard Flint, Esquire, has 
been appointed Clerk of the House in the place of Sir John Bourinot, de­
ceased.

The appointments of William Barton Northrup, who succeeded Mr. 
Flint, and that of Dr. Arthur Beauchesne, Mr. Raymond's prede­
cessor, were also formally announced to the House by the Speaker 
and recorded in the Journals of the House in terms similar to those 
used concerning Mr. Flint.

In the Canadian Provinces the method and authority of the ap­
pointment of the Clerk of the Legislative (or House of) Assembly, as 
the case may be, is mostly by Royal Warrant of the Lieutenant- 
Governor on the recommendation of the Executive Council, the only 
exception being British Columbia, where the appointment is made by 
Resolution of the House under the Constitution Act.1
Australia.

In both Houses of the Commonwealth Parliament the appointment 
is by the Govemor-General-in-Council, on the recommendation of 
the President of the Senate, or the Speaker of the House of Repre­
sentatives,2 as the case may be.

The practice in most of the States is for the Govemor-in-Council 
to make the appointment on the recommendation of the Presiding 
Member of the respective House. In South Australia, under the 
Public Service Act of 1926, the Clerk of each House does not come 
either under such Act or the Public Service Commission, but in 1950 
the offices of the Clerks and Clerks-Assistant, Librarians and certain 
other officials of the 2 Houses were by Proclamation brought under 
the Public Service Act for classification and fixation of salary only. 
This includes the right of appeal against the determination of the 
Classification and Efficiency Board, of which the Public Service 
Commissioner is Chairman. Each Clerk is only removable from office 
by Resolution of his House.
New Zealand.

The appointment of the Clerk of the House of Representatives is by 
Warrant from the Governor-General on the recommendation of the 
Speaker made to the Minister in charge of the Legislative Department, 
who is usually also the Prime Minister.

The Union of South Africa.
In the Union, the Clerk of each House is appointed by its own 

Resolution on the adoption of a Report; in the Senate, from the 
Sessional Committee on Internal Arrangements and in the House of 
Assembly on the adoption of a Report from the Committee on Stand-

1 R.S. 1948, c. 65, s. 44, ’ Commonwealth Public Service Act, 1922-37, s. 9.



India.
Provision is made in the Constitution,2 in respect of the Central 

Parliament for a Secretariat of Parliament (including the Secretaries 
to the 2 Houses, the equivalent officials to the "Clerks at the 
Table ”.) Each House has a separate secretarial staff. Provision­
ally, however, appointment to these posts was in the hands of the 
President of India, after consultation with the Presiding members of 
the 2 Houses. Thereafter, Parliament will, by law, regulate the re­
cruitment and the conditions of service of persons appointed to the 
Secretarial staff of either House. Until such provision is made, the

1 No. 19 of 1911. * Art. 98.
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ing Rules and Orders, which Committees respectively deal with 
senior staff appointments.

The first appointments on the advent of Union in 1910 were made 
by Resolution of the House upon the nomination of the Prime 
Minister. Under S. 35 (2) of the Powers and Privileges of Parliament 
Act,1 the Clerk of each House is only removable from office by Reso­
lution of the House in which he is Clerk.

Previous to Union, the appointment of Clerk of the House of 
Assembly of the old Cape Colony was as follows:

The first Clerk of the House under Representative Government in 
the Cape Colony in 1854 (Mr. H. Le Sueur) was appointed on Motion 
made in the House.

The second Clerk of the Cape House (Mr. J. Noble) was elected by 
ballot in the House in May, 1865.

The third Clerk of the Cape House (Mr. E. F. Kilpin) was ap­
pointed in 1897 on a recommendation of the Select Committee on 
Internal Arrangements adopted by the House.

No officials of the Union Parliament are members of the Public 
Service.

In the 4 Provinces of the Union, the Clerks of the Provincial 
Councils, who are members of the Public Service, are appointed by 
the Administrator of the Province-in-Executive Committee, on the 
recommendation of the Public Service Commission. In addition to 
their duties as Clerk of the Council, these Clerks also act as Clerks 
of the Executive Committee, the meetings of which continue through­
out the year.

South-West Africa.
In South-West Africa, the Clerk of the Legislative Assembly is a 

member of the Public Service seconded for service in the Territory.

Ceylon.
In Ceylon, the Clerk of each House is appointed by the Governor- 

General on the advice of the Prime Minister.
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President may, after consultation with the Speaker of the House of 
the People, or the Chairman of the Council of States, as the case may 
be, make rules regulating such recruitment and conditions of service 
of persons appointed to the Secretariat of either House, and any rules 
so made have effect, subject to the provisions of any law made as 
above.

The appointment of Secretary, Parliament of India (i.e., the House 
of the People) is made by the President after consultation with the 
Hon’ble the Speaker. With the exception of appointment by promo­
tion from Deputy Secretary, the Secretary to Parliament is ap­
pointed from persons recommended as qualified for appointment to 
that post by the Union Public Service Commission, in accordance 
with the procedure laid down by the Union Public Service Com­
mission in this behalf.

Posts common to both Houses may also be made under the same 
authority.

Similar provision is made by Article 187 of the Constitution in 
respect of the Secretariats of the Legislatures of the States (both uni- 
and bi-cameral) with the substitution of the Governor for the Presi­
dent.

In the meantime, however, in the State of Bihar the appointment of 
the Secretary and the other gazetted staff has been made by the 
Governor after consultation with the Presiding Member of the 
Chamber concerned from among candidates sent up by the Public 
Service Commission.

In Bombay the provisional procedure was the same as in Bihar 
except that recommendations by the Public Service Commission 
were either:

(i) by promotion;
(ii) by nomination, or

(iii) by transfer of a person from the Provincial or other Services.

The Secretary must be a B.L. or a Barrister, and when the appoint­
ment is made by nomination, he must have 7 years’ standing as a 
Barrister and be not more than 40 years of age at the date of appoint­
ment. In either case, he is required to be particularly conversant 
with the practice and procedure of the Legislature and possess a 
good knowledge of constitutional law.

In the State of Madhya Pradesh (the old Central Provinces & 
Berar) the provisional appointment is made by the Provincial Gov­
ernment by selection from amongst the members belonging to the 
State or Judicial Service.

In Madras the provisional appointment was by the Governor on 
the recommendation of the Public Service Commission after con­
sultation with the Presiding member.
Pakistan.

The Constitution of Pakistan has not yet been promulgated.
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Southern Rhodesia.
The appointment of the Clerk of the Legislative Assembly is made 

by Resolution of the House on recommendation of the Committee on 
Standing Rules and Orders.

The Colonies.
In both Chambers of Bermuda the appointment is by the Gov­

ernor with tire concurrence of the Legislative Council or House of 
Assembly, as the case may be.

In regard to the Legislative Assembly of the East Africa High Com­
mission, the Clerk is an officer of the Colonial Administrative Service 
acting as Clerk in addition to his administrative duties.

In Jamaica, the Clerk of the Legislature is appointed by the Secre­
tary of State for the Colonies and is always a member of the legal 
profession and entitled to private practice.

In Malta the Clerk is selected from the Malta Civil Service and 
appointed by the Governor-in-Council but under S.O. 168 of the 
Legislative Assembly, he is only removable from office by Resolu­
tion of the House.1

In Mauritius the appointment is made by the Governor subject to 
the approval of the Secretary of State for the Colonies.

In Trinidad and Tobago, the Clerk of the Legislative Council is 
also a civil servant.

In many of the smaller Overseas Legislatures the Clerk of the 
Legislative Council is also an official engaged in other duties.

(b) Pension or superannuation and basis of? (c) age limit? (d) 
what contribution to pension? (e) pensioned or superannuated by 
Government or House? (f) nature of fund therefor? (g) how is such 
fund maintained? (h) are sums or allowances in lieu of residence, or 
other perquisites counted for pension or superannuation purposes? 
and (j) does he receive to his private purse any fees (stating them) 
paid under the Standing Orders?

United Kingdom.
The basis of the pension of the Clerk of the Parliaments is as pro­

vided for in the Pension & Additional Allowance under the Super­
annuation Acts 1834-1949. The pension, etc., is granted by the 
Crown in answer to an Address by the House of Lords. The nature 
of the Pensions Fund is the Superannuation and Retired Allowances 
(Class VIII. 4) and the sums are voted by Parliament in accordance 
with the Civil Estimates, Contributions for pensions to widows, 
children, etc., are provided for under the Superannuation Act 1949.

House allowance was included in the salary of the Clerk from 
July 1, 1942, vide House of Lords Officers Committee, Third Report, 
June 23, 1942.

1 The Malta (Office of Governor) Letters Patent, 1947, s. 20.
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The age limit of the Clerk of the Parliaments is 70, as provided by 
Letters Patent and as recommended by the House of Lords Officers 
Committee, Second Report, March 28, 1917.

The pension of the Clerk of the House of Commons is based on the 
retiring salary and amount of service at the House of Commons and 
(if any) in other Government Departments. Pensions are awarded 
by the Commissioners for regulating the Offices of the House of 
Commons, who can make any award they think fit, but normally 
make such pensions in conformity with the provisions of the Super­
annuation Acts.

These Acts provide that a pension of of the average annual 
emoluments over the last 3 years prior to retirement for each 
year of pensionable service, together with a lump sum retiring 
allowance of 3 times that pension. This formula is subject to 2 
variations, namely, (1) if the date of entry was after July 14, 1949, 
the pension is reduced by the amount of the personal National In­
surance pension at (present £1 6s. a week at the age of 65 years) 
and (2) had the Clerk refused to accept the provision of the Super­
annuation Act 1935 at that time, and had not subsequently accepted 
the provisions of the Supperanuation Act 1949, the pension would be 
calculated at ~b6 the rate of actual salary at the date of retirement for 
every year of service, but the lump sum retiring allowance would be 
sb that formula.

Clerks have, since 1949, received the option of-protecting their 
wives and families as under the Superannuation Act 1949, Part I. 
If they were serving in July, 1949, and they accepted the scheme, 
provision could be made by the payment of either the whole cost tr 
be deducted from the lump sum retiring allowance or by deduction 
of from the salary since that date, with an adjusting deductiol 
from the lump sum allowance in respect of every year of service 
prior to July, 1949.

There is a further provision which Clerks may make. Since 1935 
they may accept a reduced pension which would enable their wives, 
if they survived them to receive a pension, or alternatively to allocate 
a part of their pension to their wives in their own right.

Except in regard to widows (see above) to which schemes new 
entrants enter compulsorily, when married, there is no contribution 
in respect of pension, which is awarded by the House. There is no 
fund, provision being taken in Vote of the House each year to cover 
the amount for the pension awarded. No sums, allowances, fees, 
residence or perquisites are attached to the office. There is no age 
limit either for appointment or termination.

Northern Ireland.
The pension of the Clerk of the Parliaments comes under the 

ordinary Civil Service scheme. No contribution is payable in respect 
of pension which is awarded by the House from a fund maintained
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by the Government. No sums or allowances, private fees, residence 
or other perquisites are attached to the office.
Channel Islands.

Jersey.—No pension is specified for the Greffier. The last holder 
of the office was awarded a non-contributory pension payable from 
the General Revenue of the States equal to i of his salary. There is 
no age limit. There are no residence or other perquisites and no fees 
are attached to the private purse of the Greffier.

Guernsey.—The pension awarded H.M. Greffier is o!<r the amount 
of the retiring salary by the number of years of service, or 40, which­
ever is the less, and so much of the result is reduced as exceeds £200 
by 25%. The pension is awarded by the States of Guernsey and is 
budgetted for annually. There are no allowances in lieu of residence 
and no fees accruing to the Greffier’s private purse. The age limit is 
65 years.

Alderney.—The office of Clerk is not pensionable. No age limit 
has been established and no fees are due to the Clerk’s private purse.

Canada.
In the Federal Parliament the scheme of pension is that after 10 

years in the Public Service, on contributing annually 6% of salary, 
the Clerk may be superannuated by the Government from the Con­
solidated Revenue Fund, on the basis of xo his average salary for the 
past 10 years, for each year of service, the maximum pension being 
70% of salary. No allowance, residence, private fees or other per­
quisites are attached to the office. There is also no age limit.

In the Province of Ontario, the Clerk of the Legislative Assembly 
is pensioned under the provisions of the Public Service Act of 
Ontario, which establishes superannuation allowances for Civil 
Servants on the basis of 4% the salary by the official and equal con­
tribution by the Government.

In the Province of Quebec, the pension of the Clerk of either 
Chamber is granted by Government out of the Consolidated Revenue 
Fund and is made up from public revenue and special contributions 
(i.e., 5% of the salary for 3 years and 3% afterwards) based upon as 
many fiftieths of the average of his salary during the last 3 years, but 
not more than sf in accordance with his years of service. Half the 
pension goes to the widow or children of less than 18 years of age. 
There is no age limit.

In the Province of Saskatchewan, the Clerk of the Legislative 
Assembly is pensioned by Government out of the Consolidated 
Revenue Fund under the Public Service Superannuation Acts 1931- 
1939. The pensioner’s contribution is 4% of salary.

There are no sums or allowances in lieu of residence or other per­
quisites attached to the Clerk’s office in Saskatchewan, but if he is 
granted an honorarium for services as Secretary to a Royal Com-
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mission, no superannuation deduction is made therefor. The Clerk 
receives no fees to his private purse under the Standing Orders.

In British Columbia and several of the other Provinces of Canada, 
however, the office of Clerk is a part-time one, the Clerk receiving 
only Sessional indemnity, the office not being pensionable. In many 
instances the Clerks of the Provincial Legislatures are barristers, 
solicitors or accountants and are allowed to continue their practice, 
in some cases those who are lawyers appearing in Court even during 
Session. In Alberta, however, there is the restriction that if the 
Clerk is a member of the legal profession, he is not allowed to 
practise during the Session of the Legislature, so long as he is on the 
Government payroll. No private fees are paid to the Clerk under 
the Standing Orders.

Australia.
In Australia, the Clerks of the 2 Houses of the Commonwealth Par­

liament are pensioned under the Superannuation Act. The maximum 
pension payable under the Act is based on the amount contributed 
but is limited to ^A.845 p.a. No allowances, residence, private fees 
or other perquisites are attached to the offices. The age limit is 65.

In the Australian States the position is as follows:
In New South Wales contributions to pension in respect of the 

Clerks of both Houses are the ^A.l for £A.l principle on units of 
.^A.32 los., according to the contributions, salary and age. The State 
Superannuation Fund is established by the Superannuation Act 1916 
■ as amended. There are no private fees, but quarters, fuel and light 
• are assessed at /^A.75 p.a. for pension purposes. The age limit is 
60, but the Clerk’s services may be retained for such period as, with 
long service leave, would take the occupant up to 65 years of age.

In Victoria, the pension of the Clerk of either House is governed 
by the number of units of pension for which an officer may contribute 
and is limited by the amount of salary he receives. His contribution 
is determined by his age at the time he commences to contribute 
for each unit. The minimum and maximum pension is ^A.65 p.a., 

;and ^A.845 Pa- respectively.
The pension, which is awarded by Government, is paid under the 

!Superannuation Act (No. 3782 of 1928). The Fund is maintained 
by officers’ contributions and by payment into the Fund in respect of 
each pension, as it becomes payable, of an amount equal to of the 
amount of the pension. There are no sums or allowances in lieu of 
residence or other perquisites. The age limit is 65 years unless 
extended by Order-in-Council, or, on earlier retirement through ill- 
health. Widows and children are entitled to certain benefits.

In South Australia the pension of the 2 Clerks is made under the 
: Superannuation Acts of 1926-1948, on completion of 10 years (unless 
retired on grounds of invalidity or physical or mental incapacity,
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when the necessary service is 7 years). The officer is eligible for 
pension, to which contributions, for a certain number of units of 
pension, based on age at entry into the service and appropriate to 
salary groups, have been made. A unit of pension is /jA.32 10s. p.a. 
with a maximum of 20 units. Contributions are deducted from fort­
nightly pay-sheets and are payable in the proportion of f by the 
Government and s by the officials.

In regard to sums, allowances or perquisites being counted for 
pension in lieu of residence, values for rents are included in the 
salary on which the pension is based.

The Clerk is allowed to collect to his private purse fees for the 
examination of petitions and Private Bills to a total amount of 
£A.6 6s. on each Bill introduced into the House (average of one a 
Session).

In Queensland the pension of the Clerk of the Parliament (uni­
cameral) is payable by the Government under the Public Service 
Superannuation Act of 1912.1 Pension depends upon age on join­
ing and is only procurable by voluntary contribution to the Public 
Service Superannuation Fund, which is composed of contributions 
plus Government endowment to provide: (1) Assurance at death of 
/jA.200 per unit; (2) annuity of £A.ioo p.a., per unit from the age 
of 65; and (3) an incapacity allowance of £A.ioo p.a. per unit up to 
the age of 65 (two compulsory' units). The age limit is 65 but exten­
sions, if desired, are usually granted on the recommendation of the 
Speaker. There are no allowances, residence, private fees or other 
perquisites attached to the office.

In Western Australia, the Family Benefits and Superannuation 
Act of 19381 applies to the Clerk and all other officers of Parliament 
under a contributory scheme for all employees of the Crown, to 
which the Government also contributes. Pensions are according to 
the individual desires of officers and are governed by their contribu­
tions. Pensions are extended to J pensions for widows and small 
pensions to children under 16 years of age. No allowances, residence, 
private fees or other perquisites are attached to the office. There is 
no age limit.

In Tasmania the Clerks of the 2 Houses are included in the Public 
Service Superannuation Scheme (2 Geo. VI. No. 41), which provides 
for a maximum pension of £A.3go p.a. Equal contributions to this 
Fund are made both by the State and the officer concerned and the 
Fund is administered by a Board appointed under the Act which 
invests the funds in various trustee securities. Such contributions 
cease at the age of 65 and the pension becomes payable upon the 
retirement of the officer concerned.

There is no limit to the retiring age in respect of officers of Parlia­
ment. No allowances are made in lieu of residence or other per­
quisites or fees to the private purse of the Clerk of either House.

1 3 Geo. V, No. 28.
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New Zealand.

The Clerk of the House of Representatives on retirement receives 
an annual pension based on a calculation of of his average salary 
over his last 5 years' service multiplied by the number of years of 
contributory service plus an amount equal thereto, the latter amount 
being subject to a maximum of /jN.Z.300 p.a., and a minimum of 
^N.Z.3 15s. p.a., for each year of contributoiy service, such contri­
butions ranging from 5% to 10%, according to age on joining the 
Fund. The only perquisite attached to the office is the issue of a free 
pass over the New Zealand Government Railways and road services 
system.
Union of South Africa.

The pension of the Clerk of the Senate and of the Clerk of the 
House of Assembly on retirement are fixed by the respective Houses 
on a previous recommendation in the case of the Senate, of the 
Sessional Committee on Internal Arrangements and of the House of 
Assembly by its Committee on Standing Orders. There is no contri­
bution to a pension fund.

No residence or private fees are attached to the office of either 
Clerk but they are each granted a free pass over the Union (State) 
Railways.

No age limit is imposed for retirement in respect of these 2 Clerks.
In the 4 Provincial Councils of the Union, the Clerks are perma­

nent members of the Union Public Service and, as such, subject to 
the Public Service and Pensions Acts (Nos. 27 of 1923 and 36 of 
1936). The pension is paid by the Government out of State Funds to 
which both the official and the Government contribute. Except in 
the case of Natal, no allowances for residence private fees or other 
perquisites are attached to the office.

The Clerk of each Council, however, is granted a free railway pass 
in his Province. The contribution to the Public Service Pension 
Fund is 61% to 81% of salary depending on the age of the official 
at the date of admission to the Fund, which provides annuity plus 
gratuity on retirement. The retiring age is 60 years.

Under the Standing Orders the Clerk of the Natal Provincial 
Council receives £2 2s. in respect of each private draft ordinance 
introduced and the Clerk (or Clerk-Assistant) in charge of a private 
draft ordinance Select Committee receives 10s. 6d. for attendance at 
such committees at which no evidence is heard and £1 is. for atten­
dance when evidence is taken. These moneys are not paid into 
Revenue.
South-West Africa.

The pension of the Clerk of the Legislative Assembly is on the same 
scale as that of the Clerks of the Provincial Councils in the Union. 
In regard to perquisites, the Clerk also has a free railway pass for the
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Territory. He is also entitled to the territorial allowance fixed by the 
Union Government for Union Public Servants in the Territory as well 
as special house rental, sanitation and water supply allowance.

Ceylon.
The Clerk of each House is entitled to pension if he retires after 

the age of 55 years and has more that 10 years’ service. The rate of 
pension is calculated on the number of years of his service plus 5 
years divided by lL of his retiring salary. He makes no contribution 
towards pension, which is under a Government scheme paid out of 
public revenue. No allowances, residence, private fees or other 
perquisites are attached to the office.

The age limit is 60 years.

India.
In the matter of pension the office of Secretary to the House of the 

People is governed by the special Rules for the time being applicable 
to the classes of Government servants specified in Article 547 (a) of 
the Civil Service Regulations.

In regard to superannuation the office of Secretary is governed by 
the Rules and Orders for the time being applicable to the classes of 
Government servants specified in sub-clause (iii) of clause (c) of 
Government of India Fundamental Rules, 56.

The Government has control of the pension scheme. There is no 
contribution or Fund, the expenditure being met from Government 
revenues. There are no sums or allowances in lieu of residence, or 
other perquisites counted for pension purposes.

The Secretary does not receive to his private purse, any fees paid 
under the Standing Orders.

In Bihar, where the Secretary is a member of the Public Service, 
pension is allowed after attaining the age of superannuation. There 
is no contribution to the Pensions Fund, which is under the Govern­
ment. Neither are there any allowances or other perquisites. The 
entrance age is 25 years except in the case of Government servants.

In Bombay the pension, age limit, etc., are governed by the 
Bombay General Provident Fund Rules.

The President and Speaker, constitute a Board which has full 
control over the Staff and administration of the Legislative Depart­
ment and may delegate their powers to the Secretary, who is both 
Secretary of the Legislative Council and the Legislative Assembly.

In Madhya Pradesh pension falls under the Civil Service and is 
granted by the Government out of State Revenue without any per­
sonal contribution. Allowances, residence and other perquisites 
amount to Rs. 250 p.m. There are no private fees. A member of 
the service retires at 55 years of age.

In Madras the Secretaries of the two Chambers are granted from 
Provincial Funds, a pension on retirement at the age of 55, under
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the Civil Service Regulations. No allowances, residence, private 
fees or other perquisites are attached to the office.

The position in regard to the staffs of the State Legislatures, how­
ever, is likely to be revised by law made by the Legislatures as pro­
vided in Art. 187 of the Constitution of India.

Pakistan.
Until the new Constitution is promulgated no definite information 

is obtainable. The only exception is that of East Bengal, where the 
Secretary of the Legislative Assembly comes under the Civil Service 
Pension Scheme, to which the official makes no contribution, the 
pension being payable by the Government from public revenue. 
There are no perquisites and the age of retirement is 55 unless ex­
tended to 60 years.

Southern Rhodesia.
The Clerk of the Legislative Assembly is entitled to the same pen­

sion as in the case of members of the Public Service, which is on the 
basis of a*o his salary at the date of retirement for each year of ser­
vice, the contribution being at the rate of 6|% of his salary. There 
are no perquisites of any kind. The normal age of retirement is 
60 years.

The Colonies.
In Bermuda the Clerk of the Legislative Council is pensionable, as 

laid down for other officials of the Colonial Service, on the basis of 
the 1 too of his average salary for the last 5 years of service for each 
completed month of Colonial Service: e.g. an official acquires 70% of 

I retiring allowance after 35 years’ service. The contribution is 5% of 
salary p.a.-, and the pension is granted by the Bermuda Government 
under the Pensions Act of Bermuda 1038. The age limit is 65. Fees 

! may be granted by the Governor for the compilation of Blue Book 
Statistics, but private fees are not permissible.

The pension of the Clerk of the House of Assembly, awarded by 
the Government, is based on 2% of the average salary over the last 
5 years, for each completed year of service. The contribution, since 
1943, has been at the rate of 5% p.a. Otherwise, the position is the 
same as in regard to the Clerk of the Legislative Council, except that 
the retiring age is 70 years.

In regard to the East Africa High Commission Legislative 
Assembly the Clerk, as an officer of the Colonial Administrative 
Service, also performs the functions of the Clerk in addition to his 
other duties. No perquisites or private fees are attached to the office.

In Jamaica, the Clerk of the Legislature is pensionable by the 
Government out of General Revenue on a basis of So of salary for 
every year of service. With the exception of a commuted travelling
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allowance of ^60 p.a., no allowance, residence or other perquisites 
are attached to the office.

The age limit is 60, but retirement is optional at 55.
In Malta the Clerk of the Legislative Assembly is granted a pen­

sion, or a pension and gratuity as he may elect, on reaching the age 
of 60 years. He makes no contribution towards his pension, which is 
paid out of the Consolidated Revenue Fund of the Malta Govern­
ment. There are no allowances, residence, private fees or other 
perquisites.

In Mauritius, the Clerk of the Legislative Council (who is also 
Assistant Secretary to the Secretariat) is, at 55 years of age, pension­
able by Government. He receives, under S.O. 54, a fee of Rs. 50 
(approximately £3 7s. 6d.) from promoters of Private Bills on the 
latter being lodged with the Clerk prior to introduction.

In Trinidad & Tobago, the Clerk of the Legislative Council is 
entitled to a pension as a Civil Servant with the status of an Assistant 
Secretary, his duties being additional to those connected with the 
House. The rate of pension is 000 of pensionable emoluments for 
each complete month of service from the age of 20, subject to a maxi­
mum of f pensionable emoluments. The pension is commuted to 
give a lump sum gratuity equal to | of the pension for 10 years and a 
correspondingly reduced pension. The Clerk makes no contribution 
towards his pension. No private fees or perquisites are attached to 
the office.

The age limit is 55 (optional) and 60 (compulsory).
T(i) Are any of his duties defined by Statute, if so, please state them?

United Kingdom.
The Clerk of the Parliaments makes a declaration under the Pro­

missory Oaths Act 18681 at the Table, before the Lord Chancellor, 
to make true entries and records of the things done and passed in the 
Parliaments, and to keep secret all such matters as shall be treated 
therein and not to disclose the same before they shall be published, 
but to such as it ought to be disclosed unto.2

The duties of the Clerk of the Parliaments defined by Statute are:
1. (a) To carry out the duties of his office in person. )

(b) Appointment of his staff (other than Clerks-at-the- r 5 Geo. IV. c. 82. 
Table). J

2. Return to the Treasury of fines imposed and recognizances estreated by 
the House of Lords—III & IV. Will. IV. c. 99, Ss. 23 & 24.

3. Duties as to reprinting certain Acts, e.g. Naval Discipline Act, 1884, 
which contains a * * printing clause ' ’.

4. Endorsement of date of Royal Assent on all Acts and Measures—33 Geo. 
III. c. 13 and 15 & 16 Geo. V. [No. 1], S. 6.

5. Power to insert cross-headings in Army Act or Air Force Act—22 & 23 
Geo. V. c. 22, S. 15 (3) and (4).

The Clerk of the House of Commons makes a declaration under the
1 31 & 32 Viet. c. 72. 3 May, XIII. 197.
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same Act, before the Lord Chancellor, on entering his office "to 
make true entries, remembrances, and journals of the things done 
and passed in the House of Commons.”
Northern Ireland.

The statutory duties of the Clerk of the Parliaments consist of the 
publication of all Acts of Parliament.

Channel Islands.
Jersey.—In addition to being Greffier of the States of the Island, 

the Greffier is ex officio Secretary of Committees, sub-Committees 
and other delegations of the States and the present holder of the 
office of Greffier of the States is also Law Draftsman.

Guernsey.—H.M. Greffier of the States is also H.M. Greffier of the 
Royal Court; Clerk and Registrar of the States of Election; Registrar- 
General of Marriages (1919 Law), and of Births and Deaths (1935 
Law); and Registrar of Companies (1908 Law), and Divorce Pro­
ceedings (1939 and 1946 Laws).

Alderney.—The duties of the Clerk of the States under the Govern­
ment of Alderney Law 1948, are to prepare the electoral roll and 
conduct the elections; to attend People’s meetings, to act as Clerk to 
the Court of Alderney; to be Secretary to all Committees of the 
States; to manage State property and to enter into contracts, etc., on 
behalf of the States; and to maintain a register of legislation and 
record the proceedings of the States.
Canada.

Under the Publication of States Act, 1927,1 certain duties are 
imposed upon the Clerk of the Parliaments, who has the custody of 
all the original Acts passed by the Legislatures of the late Provinces 
of Upper or Lower Canada, which are deposited of record in the 
office of the Clerk of the Senate, and all original Acts of the Parlia­
ment of Canada. Reserved Bills assented to or disallowed, remain 
in the custody of the Clerk of the Senate ‘' who shall be known and 
designated as the Clerk of the Parliaments ”.2

The Clerk of the Parliaments is given a seal of office which is 
affixed by him to certified copies of all Acts intended for the Gover­
nor-General or Registrar-General of Canada, or required to be pro­
duced in the Courts.3 All such certified copies are held to be dupli­
cate originals.4

■ The Clerk of the Parliaments is also required, after any Session, 
to deliver a certified copy of every Act passed thereat to the Governor- 
General and to one of His Majesty’s Principal Secretaries of State 
(vide B.N.A. Act 1867) together with all Reserved Bills as well as a 
like copy in the English and French languages to the Registrar- 
General of Canada.5

1 R.S.C., 1927,
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The Clerk of the Parliaments has also to furnish certified copies of 
Acts on application, for which he receives a fee of $2 in addition to 
the cost of the printed copy, as well as a fee of c. 10 for every 100 
words in such non-printed copy.1

The Clerk of the Parliaments has to insert at the foot of every such 
copy so required to be certified, a written certificate, duly signed, 
and authenticated by him, to the effect that it is a true copy of the 
Act passed by the Parliament of Canada, or by the Legislature of the 
late Province of Canada or of Upper or Lower Canada (as the case 
may be) in the Session thereof held in the (here insert year) of His 
Majesty’s reign and assented to in His Majesty’s name by the Gover­
nor-General (as the case may be) on the . . . day of . . . , or reserved 
for the signification of His Majesty’s pleasure thereon and assented 
to by His Majesty’s Council on the . . . day of ... 2

In regard to the distribution of the Statutes, the Clerk of the Par­
liaments must furnish the King’s Printer with a certified copy of 
every Act of Parliament of Canada as soon as it receives the Royal 
Assent.3

Any person wishing to obtain a Bill of a private or personal 
character must pay to the Clerk of the House in which such proposed 
legislation is first introduced, the charges prescribed by the Rules of 
the House.4

Under an Act of 19475 amending the Interpretation Act of 1927s 
the Clerk of the Parliaments is required to endorse on every Act after 
the title thereof, the day, month and year when the Act received 
Royal Asent; such endorsement is part of the Act and the date of 
assent is the date of the commencement of the Act, unless other pro­
vision is made therein.

Under the House of Commons Act,’ the Clerk of that House has 
to administer the Oath of Allegiance to the Staff and prepare Esti­
mates of Expenditure of the House during the fiscal year. Under the 
Civil Service Act and the Superannuation Act the Clerk is deputy 
head in respect of all appointments and retirements of members of 
the House Staff and under the Railway Act he signs cards which 
entitle M.P.s to free transportation on Railways in the Dominion.

In Quebec the Clerk of each House is authorized by Statute to ad­
minister the Oath of Allegiance to members of the Assembly Staff; 
to prepare estimates of the sums required for the payment of com­
mittees, salaries and contingent expenses; to register in the Journals 
the resignations of members verbally made in the House and, in the 
absence of the Speaker, to discharge certain of his duties in connec­
tion with the issue of new writs.

In British Columbia the Clerk of the Legislative Assembly is given 
certain duties under the Constitution Act.8

Should there be a vacancy in the office of Speaker during Recess,
‘ S. 7. * S. 8. ’ S. 9. * S. 15. * 11 Geo. VI. c. 64
* R.S., 1927, c. 1. T 50 & 51 Viet. c. 4. ■ R-S.B.C. 12 Geo. VI. c. 65.
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the Clerk has to receive the Judge's certificate upon a seat becoming 
vacant following the determination of an Election Petition and 
authorizes the issue of a new writ.1

Under S. 55, the Clerk has to record in Journals, whenever an 
M.L.A. announces, from his place in the House, his resignation.

In regard to the indemnity to M.L.A.s, the Clerk is required to cal­
culate and certifies the amounts due and accepts and has the custody 
of deduction thereunder.2 The Clerk is by S. 72 required to pay to 
the Minister of Finance all fees payable to the Clerk under the Stand­
ing Orders. Provision is also made3 for the Clerk to administer 
oaths, affirmations, declarations or affidavits to witnesses before 
Select Committees; he also announces the Royal Assent to Bills.

In Saskatchewan, the Clerk of the Legislative Assembly, under 
the Statute Act 1930,1 has certain duties in connection with the time 
of the commencement of Acts, as well as their custody and certifica­
tion. He also affixes the seal of the Province to certified copies 
required to be produced before the Courts of Justice and in all other 
cases which the Lieutenant-Governor in Council may direct. In 
addition, he provides certified copies of Acts to anyone applying for 
them upon payment of Jr for each Act of 10 ff. or less, and over 10 
ff. at 3 cents a folio. In the case of Acts of the Province disallowed 
by the Governor-General in Council the Clerk has to certify the date 
when such took effect.

Under the Legislative Assembly Act 1930,5 in the event of the 
unavoidable absence of the Speaker and Deputy Speaker the Clerk 
has to inform the House that it is lawful to elect a member to take 
the Chair and act as Speaker for that day.6

By S. 41 of such Act, a member may vacate his seat by openly, in 
his place in the Assembly, declaring his wish to vacate his seat as a 
member, and the Clerk is required to record the fact in the Journals 
whereupon the seat becomes vacant.

Under the Public Printing Act 1930,7 the Clerk furnishes the 
King’s Printer with a certified copy of every Act of the Legislature 
which has received the Assent, or, of any Bill which has been re­
served, so soon as the Assent has been signified under the B.N.A. 
Act 1867. The Clerk has certain other duties under this Act in 
connection with the publication of the Journals and Sessional Papers.

In Newfoundland, duties are imposed on the Clerk by the Internal 
Economy Commission Act8 in connection with the preparation of 
the House Estimates, payment of M.L.A.s and the promulgation of 
Statutes under the Promulgation of Statutes (Amendment) Act.9 
Australia.

Under Ss. 9 and 10 of the Commonwealth Public Service Act, 
1922-1937, the Clerk of the Senate and the Clerk of the House of

‘ Ss. 36, 39, 4r. ’ s. 70. ’S. 81. 4 R.S.S., 1930. c. 2. ‘ lb. c. 3.
• lb. s. 21. ’ lb. c. 32. 4 No. 46 of 1949. ’ No. 42 of 1949.
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Representatives are each vested with the same authority over his 
Department as the Permanent Head or Chief Officer of a Ministerial 
Division, and by Ss. 25 and 26 of such Act, the 2 Clerks also head 
the list of Permanent Heads of Government Departments (see also 
paragraph (n) below).

In New South Wales, statutory duties are assigned to the Clerk of 
the Legislative Assembly under the Parliamentary Electorates and 
Elections Act 1912, as amended; the Constitution Further Amend­
ment (Referendum) Act 1933; the Audit Act 1902; the Public 
Works Act 1912; the Parliamentary Evidence Act 1901 and the 
Constitution Amendment (Legislative Council Elections) Act, 1932-33.

In South Australia the Clerk of each House has certain statutory 
duties under the Electoral Act and in any civil or criminal proceed­
ings in respect of the publication of any report, etc., of either House, 
he has power to issue a certificate stating that the matter in question 
was published by order, or under the authority of the respective 
House, together with an affidavit verifying such certificate.

Certain duties are laid down to be performed by the Clerk under 
the Criminal Code. In any civil or criminal proceedings in respect 
of the publication of any report, paper, notes, or proceedings of 
Parliament which either House of Parliament deems fit and neces­
sary and has authorized to be published, the Clerk of the House 
issues a certificate stating that the matter in question was published 
by order or under the authority of the Legislative Council or the 
House of Assembly together with an affidavit verifying the said 
certificate.

In Queensland, the statutory duties of the Clerk of the Parliament 
are the monthly verification of the amounts due to members as salary 
and allowances; the custody of Election ballot papers and the trans­
mission of certified copies of the Estimates as passed, to the Auditor- 
General and Clerk of the Executive Council.

In Tasmania, the Clerk is directed under the Custody of Acts Act 
1858/ to transmit Acts to the Supreme Court within 7 days of receiv­
ing the Royal Assent. This Acts Interpretation Act 19312 requires 
the Clerk of the Legislative Council to publish in the Gazette, Notice 
of any Resolution passed by the Legislative Council for disallowance 
of Regulations.
New Zealand.

The Clerk of the House of Representatives, by Statute, has the 
care and ultimate destruction of election papers, certification of 
members' honoraria during Recess; the authorization of certain 
expenditure and duties in the matter of certificates as to action taken 
in the House. Apart from his professional duties, the Clerk, as per­
manent head of the Legislative Department, has a large body of 
administrative duties, including the responsibility for the maintenance

1 21 Viet. No. 55. ’ 22 Geo. V. c. 59.
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of Parliament House and grounds and control of the Parliamentary 
staff.

Union of South Africa.
Under S. 67 of the South Africa Act 1909,1 the Clerk of the House 

of Assembly is required to transmit to the Governor-General 2 fair 
copies of every law, one in English and one in Dutch (one of which 
shall be signed by the Governor-General) for enrolment in the office 
of the Registrar of the Appellate Division of the Supreme Court, 
which copies are conclusive evidence as to the provisions of such law, 
and in case of conflict between the 2 copies, thus deposited, that 
signed by the Governor-General prevails.

The Clerk of each House has certain duties under S. 18 of the 
Powers and Privileges of Parliament Act 1911,2 in regard to the 
issue of summonses to witnesses by direction of the Presiding Member, 
and under S. 29 of such Act the Clerk (or Presiding Member) certifies 
as to Parliamentary documents being printed by authority. In the 
absence of the Presiding Member, the Clerk of each House has the 
certification of Parliamentary documents.

In the Provinces, the Clerks of the Provincial Councils have cer­
tain duties to perform under the Regulations (vide Ss. 25, 78 and 134 
of the South Africa Act 1909) in connection with the election by 
P.R. of Senators to represent the 4 Provinces in regard to the election 
of members of the Executive Committee (by the same method) if 
contested.

United Kingdom.
The Clerk of the Parliaments and the Clerk of the House of Com­

mons at official functions have no precedence as such, but are 
entitled to precedence as K.C.B. and also to the civil uniform, 1st 
class.

1 9 Edw. VII. c. 9.

India.
No duties of the Secretary to Parliament (at present the unicameral 

Central Parliament) are defined by Statute.3

Southern Rhodesia.
Certain duties are imposed upon the Clerk of the Legislative 

Assembly under the Electoral Act (c. 2); the Customs & Excise 
Management Act (c. 136); the Private Bill Procedure Act (c. 5) and 
the Powers and Privileges of Parliament Act (No. 4 of 1924).
(k) State his precedence at official functions in relation to other per­

sons and officials in Territory.
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Northern Ireland.
The Clerk of the Parliaments has precedence next after Permanent 

Secretaries, or, in own rank, if higher.

Canada.
At official functions the Clerk of the Parliaments takes precedence 

immediately after the Clerk of the Privy Council, who is first on the 
list of Public Officers and the Clerk of the House of Commons takes 
precedence next after the Clerk of the Parliaments.

In Ontario, the Clerk of the Legislative Assembly takes precedence 
next after members of the Executive Council, and in Quebec the 
Clerks have precedence of all members of the Civil Service, each 
Clerk taking precedence next after the members of his House.

In Saskatchewan, the Clerk of the Legislative Assembly ranks with 
Deputy Ministers and other permanent Heads of Departments.

Australia.
The Clerks of the Commonwealth Senate and the House of Repre­

sentatives are made Permanent Heads of the Government Depart­
ment by S. 25 of Commonwealth Public Service Act, 1922-34 and 
rank senior to all other Permanent Heads.

The duties and authorities of the two Clerks and their authority 
are defined under S. 25 of this Act.

No precedence is laid down in the States of New South Wales and 
Victoria, but in South Australia the Clerks rank No. 24 on the 
Official Table of Precedence of such States, the Clerks of the Legis­
lative Council following the Clerk of the Executive Council and the 
Clerk of the House of Assembly ranking immediately after the Clerk 
of the Legislative Council. All 3 Clerks rank next after the Heads of 
Ministerial Divisions.

In Queensland, the Clerk of the Parliament follows M.L.A.s and 
precedes other Civil Servants.

In Western Australia, the Clerks take precedence after members 
of Parliament and before members of the Bar and citizens.

In Tasmania, although no precedence is definitely laid down, the 
Clerk at official functions, usually accompanies his Presiding Member.

New Zealand.
At official functions, State Officials ranking above the Clerk of the 

House of Representatives are, the 3 Chiefs of Staff; Public Service 
Commissioners; Solicitor-General; Controller and Auditor-General;

Channel Islands.
Nothing is laid down as to the precedence of the Greffiers of the 

States of Jersey or Guernsey or the Clerk of the States of Alderney.
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Permanent Heads of Civil Departments of State; Clerk of the Execu­
tive Council and the Clerk of the Parliaments.*
Union of South Africa.

I According to a revised Precedence List issued by the Prime 
Minister, January i, 1950, the Clerk of the House of Assembly is 

j ranked with Permanent Heads of Government Departments and the 
( Clerk of the Senate (in order of seniority according to date of ap­

pointment) after the Chairman of the Public Service Commission and 
before Provincial Secretaries. The Clerk of each House, at official 
functions, usually accompanies his respective Presiding Member.

i No official precedence is laid down in regard to the Clerks of the
I 4 Provincial Councils.

Ceylon.
The Clerks of the two Houses rank next before Permanent Secre­

taries and Heads of major Departments.
India.

The Secretary to Parliament (at present,the unicameral Central 
Parliament) ranks 29 in the Warrant of Precedence.
Pakistan.

No Warrant of Precedence at official functions has so far been laid 
down as in Article 56 of the old Warrant of Precedence of India.
Southern Rhodesia.

At official functions the Clerk of the Legislative Assembly ranks 
with the Permanent Heads of Divisions.2
Bermuda.

In the Order of Precedence the Clerk of the House of Assembly 
ranks last on the official list, and the Clerk of the Legislative Council 
immediately precedes him.
British Guiana.

The Clerk of the Legislative Council ranks as the head of a Junior 
Department.
Jamaica.

The Clerk of the Legislature ranks with Heads of Departments. 
Malta.

The Clerk of the Legislative Assembly ranks with Heads of Depart­
ments and when the Legislative Assembly is represented as a body 
the Clerk accompanies the Speaker and members.

1 There is now no Upper House.—[Ed.] * Southern Rhodesia Government
Gazette, Feb. 18, 1949.
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Mauritius.

The Clerk of the Legislative Council ranks as Assistant Secretary, 
of the Secretariat.
(1) Comparison of his salary with those of Permanent Heads of 

Ministerial Divisions.
United, Kingdom.

In the Lords the salary of the Clerk of the Parliaments is identical 
with that of a Permanent Head of a major Government Department.

In the Commons, the present salary of the Clerk of the House was 
increased from £3,500 to £4,500 as a result of the Chorley Report, 
being implemented on October 1, 1950, as in the case of Permanent 
Heads of the Civil Service Departments except the Permanent Secre­
tary to the Treasury (£5,000).
Northern Ireland.

The salary of the Clerk of the Parliaments is £i,32O-£i,7oo, while 
a Permanent Head of a Government Department receives £2,250 and 
the Permanent Secretary to the Minister of Finance £2,500.
Channel Islands.

In Jersey the salary of the Greffier of the States is not necessarily 
fixed by reference to those of other permanent heads of Ministerial 
Divisions.

In Guernsey, the salary of H.M. Greffier is about 20% lower than 
that of Permanent Heads of Administrative divisions.

In Alderney, the States have no other Ministerial officer with the 
exception of the Treasurer.
Canada.

Both the Clerk of the Senate and the Clerk of the House of Com­
mons receive $10,000, which is lower than that of some " Deputy 
Ministers” (the title given to Permanent Heads of Ministerial Divi­
sions), which range from $10,000 to $17,500.

In Ontario, the salary of the Clerk of the Legislative Assembly is 
on the same basis as that of Heads of Departments.

In Quebec, the Clerk of the Legislative Assembly receives $1,000 
less than the Clerk of the Legislative Council and Deputy Ministers.

In British Columbia and several other Provinces, the Clerk only 
receives a Sessional indemnity (.see (b) hereof).

In Saskatchewan, the Clerk receives $2,200 p.a., and a Session 
averages 6 weeks. The salaries of senior and junior grades of Deputy 
Ministers are $5,200 and $4,750 respectively, but the present Clerk 
of the Legislative Assembly, with additional salary from the Execu­
tive Council and direct emolument from extra work and special 
assignments for Government, actually receives the equivalent salary 
of a junior Deputy Minister.
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Assembly re- 
(as Permanent

i Australia.
The Clerk of each House of the Federal Parliament receives 

£A.r,8oo-;£A.2,000 p.a. Other Permanent Heads receive £A.1,500 
to£A. 3,500.

In New South Wales, the Clerk of the Parliaments receives 
^A.1,425 p.a. (but see (b) hereof). The salary of the Clerk of the 
Legislative Assembly is ^A.1,750 the top range of a Permanent 
Head.

In Victoria, the salaries of the Clerk of the Legislative Council 
and of the Legislative Assembly have been advanced to ^A.1,700 
p.a., but Heads of other Departments vary from £A. 1,800 to 
^A.2,000; that of the Director of Finance being now ^A.2,500.

In South Australia, the Office of Clerk was in 1950 brought by 
Parliament under the Public Service Act for classification and fixation 
of salary only, which includes the right of appeal against the deter­
mination of the Classification and Efficiency Board, of which the 
Public Service Commissioner is Chairman. This Board recently 
recommended substantial increases of the salary all round and the 
salary of the Clerk now stands at £A. 1,250 p.a., basic, plus £84 cost 
of (fluctuating) living allowance.

In Queensland the Clerk of the Parliament (unicameral) receives 
ZA.1,075—.£1,255 p.a., plus basic wage adjustments which amount, 
at present, to ^A.73 p.a. The salaries of Permanent Heads are 
£A.1,305-1,555 plus basic wage adjustments.

In Tasmania, the salaries of the Clerks of the two Houses are 
below those granted to Under Secretaries.

In Western Australia, the Clerk of the Legislative 
ceives £A.1,065 p.a., and ‘‘Under Secretaries" 
Heads are described) £A. 1,000 to £A. 1,300 p.a.
New Zealand.

The salary of the Clerk of the House of Representatives, which was 
increased (w.e.f. October 1, 1949) from £N.Z. 1,075 to £N.Z.I,200, 
is paid, subject to the annual appropriation by S. 9 of the Finance 
Act (No. 2 of 1946), which repealed S. 22 (1) of the Civil List Act 

,,1920, under which the salaries of the Clerks-at-the-Table were 
formerly paid. The salaries of other Heads of Departments, which 
are also voted annually, range from £N.Z.i,225 to ^N.Z.2,075.
Union of South Africa.

The salary of the Clerk of the Senate and that of the Clerk of the 
House of Assembly is ^2,100 (fixed) and is the same as that received 
by Permanent Heads of Ministerial Divisions.

In the Provinces, the Clerks of the 4 Provincial Councils do not 
have the same status as Permanent Heads of Provincial Departments, 
but are officers in charge of a section of the Provincial Administra­
tor’s Office. They also act as the Clerk of the Executive Committee
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of the Province, the work of which Committees is carried on through­
out the year.

The salaries of the Clerks of the Provincial Councils range from, 
about £720 to £1,080 p.a., and those of other Heads of Departments 
from £960-1,200, with the Provincial Secretary at £1,850 p.a. 
(fixed).

South-West Africa.
The salary of the Clerk of the Legislative Assembly is on the scale 

of £6oo-3o-£84o p.a. (see also paragraphs (h) and (i) hereof). 
Ceylon.

The Salaries of the 2 Clerks rank below those of Permanent Secre­
taries and Heads of Major Departments.

India.1
In the State of Bihar the Secretary of the Legislature at present 

receives .Rs. 1,155 />•>»., including special pay of Rs. 250 in the 
grade Rs. 800-35-1,150 p.m. The salaries are lower than those for 
the gazetted staff of the same rank and position in the Secretariat.

In Bombay, the salary of the Secretary of the Legislature is on 
the scale Rs. 650-50-950 p.m., plus Rs. 200 special pay, which is 
equal to the salary of a Deputy Secretary of the Secretariat Depart­
ment, the Secretaries thereof receiving Rs. 3,000 p.m.

In Madras, the Secretary of the Legislature receives .Rs. 550-50/2- 
900 p.m., which is much lower than that of Deputy Secretaries to 
the Government.

Pakistan.1
In the State of East Bengal, the salary of the Secretary of the 

Legislative Assembly is on the scale Rs. 1,000-55/2-1,500 p.m., 
whereas that of Heads of Ministerial Divisions ranges from .Rs. 2,000 
to Rs. 2,750 p.m.

Southern Rhodesia.
The salary of the Clerk of the Legislative Assembly is the same as 

that of the Permanent Heads of Ministerial Divisions, namely, £2,400 
p.a.
Bermuda.

The salary of the Clerk of the Legislative Council is £700-20-800 
p.a., and that of the Clerk of the House of Assembly £800-40-1,200 
p.a., which is lower than Grade I of the Civil Sendee, namely— 
£r,500-60-1,800; II £1,260-88-1,500 and III £1,050-42-1,260.

Jamaica.
The salary of the Clerk of the Legislature is £800 p.a., which is

1 Full information not yet available.—[Ed.]
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not comparable with the salary of the other Permanent Heads (but 
see paragraph (a) above).
Malta.

’ The salary of the Clerk of the Legislative Assembly is £700 and 
those of other Permanent Heads range from £600 to £850 p.a.
Trinidad.

The salary of the Clerk of the Legislative Council, who is a Civil 
Servant, is £900-50-1,100 p.a., with the status of an Assistant Secre­
tary.
Nigeria.

The salary of the Clerk of the Legislative Council, who is also 
Assistant Secretary of the Nigeria Secretariat is £810 p.a. (w.e.f. 
January 20, 1951).
(m) What principle is followed in regard to honours on appointment 

or retirement, or both?
United Kingdom.

The Clerk of the Parliaments and the Clerk of the House of Com­
mons both receive a K.C.B. soon after appointment. In excep­
tional cases a further honour is awarded on retirement. The last 
holder of the office of Clerk of the Parliaments was raised to the Peer­
age on retirement and the last holder of the office of Clerk of the 
House of Commons received a G.C.B. and was later also made a 
Peer. The Clerks-Assistant of the two Houses usually receive a 
C.B.
Northern Ireland.

No honours have been granted, either 
ment.
Channel Islands.

No provision is made in regard to honours.
Canada.

Honours are based on the Clerk’s own merits. The former Clerk 
of the Parliaments was a C.M.G., as was also the former Clerk of the 
House of Commons. The present holder of the latter office is an 
O.B.E.

In the Provinces, it has not been the custom to award honours to 
Clerks of the Legislative Assemblies, whether during office or on 
retirement.
Australia.

It is the policy of the Labour Governments in Australia not to 
recommend honours, but several previous holders of the offices of 
Clerk of the Senate and Clerk of the House of Representatives have 
received a C.M.G.
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The position in the States is as follows: In New South Wales the 
conferment of honours on the Clerk of either House of Parliament 
depends upon the Government of the Day. Several former holders 
of the office of Clerk of the Legislative Assembly have been awarded 
aC.M.G.

In Victoria, South Australia, Queensland and Tasmania no 
principle in regard to the granting of honours to the Clerk of either 
House has been established, but some previous holders of such 
appointments in Tasmania have been awarded a C.M.G. A former 
holder of the office of Clerk of the Parliaments in Western Australia 
received an I.S.O.
New Zealand.

No principle is laid down in regard to honours but several former 
Clerks have received the C.M.G.
Union of South Africa.

Since 19251 no honours have been granted to anyone (except for 
War Service) but former holders of the offices of Clerk of the Senate 
and Clerk of the House of Assembly received the C.M.G.

In the Provinces there is no such practice.
South-West Africa.

The Union practice prevails.
Ceylon.

No principle as to honours has been laid down but the present
1 On May 15, 1923 (votes, 669) the following motion was moved in the Union 

House of Assembly:
That in the opinion of this House an Address should be presented to His Most 
Excellent Majesty the King in the following words:

To the King’s most Excellent Majesty:
Most Gracious Sovereign, we. Your Majesty’s most dutiful and loyal sub­
jects, the House of Assembly of the Union of South Africa in Parliament 
assembled, humbly approach Your Majesty, praying that Your Majesty 
hereafter may be pleased to refrain from conferring any titles upon your 
subjects domiciled or living in South Africa;

to which the previous Question was moved in the following form: ** That the 
original Motion be not now put ” which was agreed to: Ayes, 54; Noes, 42.

On February 24, 1925 (votes, 107) the same Motion was moved with the addi­
tion of the following words—" or the Mandated Territory of South-West Africa.” 
To this Motion an amendment was moved: to omit “ any titles ” and to add at 
the end of the Motion, " any hereditary titles or other titles, except such as may 
be awarded in respect of public, literary, scientific or other similar sevices.”

Upon resumption of the debate on February 26, it was moved: "That the 
debate be now adjourned ” which was negatived: Ayes, 48; Noes, 72.

The amendment was put and negatived.
The original Motion was then put and agreed to: Ayes, 71; Noes, 47.
On July 7 (lb. 907), the speaker of the House of Assembly read a letter to him 

from the Governor-General informing him that the Address of February 26, from 
the House of Assembly regarding the grant of titles to British subjects domiciled or 
living in the Union of South Africa or in South-West Africa had been laid before 
His Majesty the King, who was pleased to receive it very graciously.
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holder of the office of Clerk of the House of Representatives is an 
M.B.E.

India 6- Pakistan.
The principle of awarding decorations to the Secretaries of the 

Legislative Assemblies, has not been accepted.

Southern Rhodesia.
There is no actual principle laid down in regard to honours in 

respect of the Clerk of the Legislative Assembly but 2 former holders 
of the office have received an O.B.E.

The Colonies.
It has not been the practice to award honours to retiring Clerks, 

many of whom are only part-time officers and perform other duties.

(n) How are appointments and promotions in the Parliamentary 
Service governed and what provision as to pension is made in 
regard to the Clerk’s Staff?

United Kingdom.
Appointment of Clerk-Assistant of the Parliaments and other Clerks 
officiating at the Table of the House of Lords is vested in and exer­
cised by the Lord Chancellor subject to approbation of the House of 
Lords. Other Parliament Office staff appointments and promotions 
are made by the Clerk of the Parliaments.1 Salaries, etc., are 
authorized by the House of Lords Offices Committee.

The pensions, etc., of the House of Lords Officers (with the excep­
tion of the Clerk of the Parliaments) and officials are awarded by the 
House of Lords Offices Committee, usually upon the scale of the 
Superannuation Acts. The charge is borne on the House of Lords 
Vote.

In the House of Commons, the 2 Clerks-Assistant are appointed 
by the Crown, under the sign manual, on the recommendation of the 
Speaker and are removable only upon an Address from the House of 
Commons. Their appointment and tenure of office is regulated by 
the House of Commons Offices' Act 1856?

The rest of the Staff are appointed by the Clerk from among candi­
dates selected by him who have competed among each other at the 
examination for the Civil Service, Administrative Grade Class I. 
Candidates must be between 22 and 24 years of age. In the case of 
vacancies requiring to be promptly filled, the Clerk of the House­
reserves, but rarely exercises, the power of selecting persons who 
have done well in the examination for such Class I. The selection is 
almost invariably made from among those who, before the examina­
tion, have been nominated by the Clerk of the House. The pension 
system of the Clerk’s staff is as given under paragraph (b) above.

1 5vGeo. IV. c. 82. 1 19 &. so Viet, c, I,,
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Northern Ireland.

The appointment of officials on the Clerk’s Staff, who act for both 
Houses, is made by the Civil Service Commissioners on the recom­
mendation of the Speaker of the Senate or the Speaker of the House 
of Commons, as the case may be.
Channel Islands.

In Jersey the established staff is appointed by the Greffier subject 
to the approval of the Civil Service Board. The unestablished staff 
is appointed by the Greffier subject to the approval of the Finance 
Committee with regard to salary and conditions of appointment. The 
established staff is entitled to non-contributory pension.

In Guernsey H.M. Greffier appoints his own Deputies and staff, 
with the approval of the States Board of Administration, which 
governs the salaries.
Canada.

In the Senate, the appointments and promotion of the junior 
personnel on the Clerk’s Staff are made by the Civil Service Com­
mission and pensions are payable under the Superannuation Act. 
The Clerk-Assistant is appointed by the Senate, likewise the Law 
Clerk and Parliamentary Counsel. Black Rod is appointed by the 
Crown by Letters Patent.

In the House of Commons appointment and promotion is by the 
Civil Service Commission. Pensions also come under the Super­
annuation Act.

In the Canadian Provinces, appointments in Ontario are made by 
Mr. Speaker on a requisition by the Clerk and pension are as 
described under paragraph (b) above.

In Quebec appointments on the Staff of the Clerk of the Legislative 
Assembly are made by the Speaker, except in the case of the Clerk- 
Assistant and Serjeant-at-Arms, who are appointed by the Lieuten- 
ant-Govemor-in-Council. Pensions of the Clerk’s Staff are the same 
at for the Clerk (see paragraph (b) above).

In British Columbia, the appointments of permanent members of 
the Clerk's Staff are governed by the Constitution Act1 and must be 
ratified by the House, or in the Recess, by the Lieutenant-Govemor- 
in-Council subject to confirmation by the Legislative Assembly at its 
next Session. The appointment of all other officers and employees of 
the Staff is made by the Speaker, or, should he not be able to act, 
by the Provincial Secretary. There is no provision for pension.

In Saskatchewan the Public Service Act 19472 by S. 9 provides for 
an unclassified division of the Public Service, which includes: page 
boys, ushers and clerical employees of the Legislative Assembly; the 
Serjeant-at-Arms and such temporary secretarial and clerical as­
sistants as may be provided for M.L.A.s.; persons employed in a

1 R.S. 1948, c. 44, c. 65. ’ Chap. 4.
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Australia.
In both Houses of the Federal Parliament the appointment and 

promotion of officials on the Clerk’s Staff are made by the Govemor- 
General-in-Council on the recommendation of the President of the 
Senate or the Speaker of the House of Representatives, as the case 
may be. The appointments on the Joint Parliamentary Staff are 
made by the Govemor-General-in-Council on the Joint Recom­
mendation of the President and the Speaker.

Sections 9 & io of the Commonwealth Public Service Act 1922-37 
deal with the officers of the Senate, the House of Representatives and 
the Joint Parliamentary Staff. Under these Sections, any actions 
taken by the President or Seaker or the President and the Speaker 
under the above-mentioned Act have the same authority as that of the 
Public Service Board of Commissioners under the Act. Likewise, 
the Clerk of each House, and in regard to the Parliamentary Library, 
its Librarian, or in respect of the Parliamentary Reporting Staff, the 
Principal Parliamentary Reporter or by the Secretary of the Joint 
House Department, each have the same authority under the Act as 
the Permanent Head or Chief Officer, of a Ministerial Division, and 
each one is regarded as being constituted a separate Department 
under the Act.

The President and Speaker are also clothed with the same authority 
in regard to the respective Parliamentary Staffs under the Act, as a 
Minister. The classification of officers and offices of Parliament are 
made by the President or the Speaker, or the President and the 
Speaker, as the case may be, unless they should delegate their powers 
to the Board under the Act.

The Governor-General-in-Council may also, on the recommenda­
tion of the President or Speaker, or the President and the Speaker, 
as the case may be, make, in relation to officers of Parliament, regu­
lations prescribing all matters which the Board under the Act is 
authorized to do, and no regulations made by the Board under the 
Act apply to officers of Parliament without declaration by the Pre­
sident or Speaker, or the President and Speaker, as the case may be, 
that such regulation shall so apply.

In regard to the Australian States, the practice in the Legislative 
Council of New South Wales is the same as above described in 
respect of the Parliament of the Commonwealth. In the Legislative 
Assembly of that State the appointment, promotion and pension of 
officials of the Clerk’s Staff is made by the Governor with the advice
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I professional or scientific capacity to make or conduct a temporary 
and special inquiry, investigation or examination on behalf of the 
Legislative Assembly; or on the authority of the Lieutenant-Gover- 
nor-in-Council. All permanent members of the Clerk’s Staff are 
covered by the Public Service Superannuation Act.
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of the Executive Council on the recommendation of the Speaker. 
Appointments to the Parliamentary Reporting Staff are also made 
by the Governor, with the advice of the Executive Council on the 
recommendation of the President and Speaker jointly. The Assembly 
attendants are appointed by the Speaker and the Joint (Refreshment 
Room) Staff by the President and Speaker. Pensions are payable 
under the Superannuation Acts 1916-1948. Neither the Clerk nor 
his Staff are subject to the Board controlling the Public Service.

In Victoria appointments to the Staff of the Clerk in both Houses 
are made by the Governor-in-Council from the Public Service on the 
nomination of the President or Speaker as the case may be. Pro­
motions are made by the Governor-in-Council on the recommenda­
tion of the President or Speaker, as the case may be, under Part IX 
of the Constitution Act Amendment Act.1 Pensions fall under the 
Superannuation Act.2

In South Australia, the members of the Staff of the Clerks of the 
two Houses are appointed by the Governor, on the recommendation 
of the President or Speaker, as the case may be. Messengers and 
other grades are appointed by the President or Speaker on the recom­
mendation of the particular Clerk. Pensions fall under the Super­
annuation Acts 1926-1948.

During 1950 the offices of the Clerks, Clerks-Assistants, Librarians 
and certain other officials of the House were, by Proclamation, 
brought under the Public Service Act for classification and fixation 
of salary only.

This includes the right of appeal against the determination of the 
Classification and Efficiency Board, of which the Public Service 
Commissioner is Chairman.

This Board has recently recommended substantial increases all 
round, which were accepted by the Government and the Clerks’ 
salaries now stand at ^A.1,250 p.a. basic, plus ^84 cost of living 
(fluctuating) allowance.

In Queensland the appointment of the Staff is on the recommenda­
tion of the Speaker to the Premier given effect to by the Executive 
Council Minute. There is no provision for pension.

In Tasmania, the Staffs of the Clerks of the two Houses are ap­
pointed in the same manner as in the case of the Clerks of the other 
States.

In Western Australia, the promotion of officials on the Staff of the 
Clerk of the Legislative Assembly is by seniority, if qualified. The 
Clerks-Assistant and the Serjeant-at-Arms are appointed by the 
Governor-in-Council on the recommendation of the Speaker and the 
other officers by the Speaker on the recommendation of the Clerk. 
The pensions of the members of the Clerk’s Staff come under the 
same Act as that for the Clerk (see paragraph (b) above).
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New Zealand.
The appointment and promotion of officials on the Staff of the 

Clerk of the House of Representatives are governed by Standing 
Orders, which require the recommendation of the Speaker to the 
Minister in charge of the Legislative Department before appoint­
ments are made. Permanent officers contribute to the Pensions 
Fund.

Union of South Africa.
In the Senate and the House of Assembly the appointment and 

promotion of the House officers are made by the House on the recom­
mendation, in the case of the Senate by the Internal Arrangements 
Committee and in the case of the House of Assembly by the Stand­
ing Rules and Orders Committee. The appointment and promotion 
of other officers on the Clerk’s Staff are made by Mr. President and/or 
Mr. Speaker on the recommendation of the Clerk.

The members of the Staffs of the two Houses and of the Joint Par­
liamentary establishment1 (excluding the Clerk of the Senate and the 
Clerk of the House of Assembly) come under a non-contributory 
pensions’ scheme adopted in 1933, under which 10 years’ service 
qualifies. If retired before 10 years, for any cause other than that of 
inefficiency or conduct involving dismissal, the official is entitled to 
one month’s salary for each year of service.

Sixty is the retiring age and the rate is h the salary at the date of 
retirement, for each year of Parliamentary service, together with any 
public service for which he received no pensionable benefits, the 
maximum pension being reached after 35 years' service.

Should an officer retire, on account of ill-health or disablement, 
earlier than 60 years of age or before having completed 35 years' 
service, his case is submitted by Mr. President to the Sessional Com­
mittee on Internal Arrangements or if a member of the House of 
Assembly Staff by Mr. Speaker to the Committee on Standing Rules 
and Orders or to the Internal Arrangements Select Committee or to 
the Conferring Select Committees of both Houses on Internal Arrange­
ments, or on the Library of Parliament if the officer be a member of 
the staff of the Joint Parliamentary Establishment and the Com­
mittee or Conferring Committees to which the matter is referred may 
make such award in respect of such officer as is deemed fit.

On the death of an officer, whilst on service or during retirement, 
the question of relief to his widow or dependants is considered by the 
appropriate Committee, which may then make such award as they 
think fit.

Payments to widows and dependants are made out of the Consoli­
dated Revenue Fund and provided for in the Annual Pensions (Sup­
plementary) Bill, Mr. President and/or Mr. Speaker, as the case may

1 Excluding the Joint Parliamentary Draftsman, who holds a part-time appoint­
ment.—[Ed.]
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be, constituting the requisite authority for Treasury purposes. Six 
months’ pay in lieu of leave is granted to the Clerk on retirement.

In the Provinces, the position in regard to the appointment and 
pension of the Clerk’s Staff is the same as that of the Clerk. (See 
paragraph (b) above.)

South-West Africa.
Here, too, the position is the same as in respect of the Union Pro­

vinces.

Ceylon.
The appointments to the Staff of the two Houses are made by the 

respective Clerks, and their Staffs are also pensionable.

India.
The position in regard to the Staff of the Central Legislature has 

already been given (see paragraph (a) above).
In regard to the States, the subject will be dealt with under S. 187 

of the Constitution. In the meantime, however, the following prac­
tices have been adopted.

In the State of Bihar, the present arrangements are that posts, 
whether permanent or temporary, are advertised in the local Gazette. 
After expiration of the due date, the applications are tabulated and 
put up to the officers for consideration; a few of the candidates are 
selected for interview and test, if any, before the final selection is 
made. The promotion of old hands is allowed on the basis of senior­
ity and merit. A Government servant on the Ministerial Staff is 
allowed a pension on reaching the age of 55 but may be permitted to 
continue until he reaches 60 years.

In the State of Bombay, the initial recruitment of the Staff of the 
Legislative Department was made through the Bombay Public Ser­
vice Commission. Promotion is by seniority. Leave, pension, etc., 
is governed by the Bombay Civil Service Rules and the Bombay 
Legislature Department (Recruitment and Conditions of Service) 
Rules 1949 administered by a Board consisting of the President of 
the Council and the Speaker of the Legislative Assembly, or in the 
absence of both, of the Secretary to the Legislature.

In Madhya Pradesh (old Central Provinces & Berar) the Staff of 
the Secretary to the Legislature consists of such number of Superin­
tendents, Reporters, Assistants, Clerks, Stenographers, Translators 
as may be found necessary by Mr. Speaker. The scales of pay and 
conditions of service on the first staff (namely, those in employment 
on January 26, 1950) of the officers and establishment of the As­
sembly Secretariat are the same as those in force immediately before 
its creation under the new Constitution of India and correspond to 
such scales, etc., as those employed in the Secretariat of the State 
Government. Subject to Mr. Speaker, the Secretary exercises, over



East African High Commission.
The Clerk of the Legislative Assembly has no staff.

Jamaica.
The appointment, promotion and pension of officials on the Clerk's 

Staff are as for civil servants.

Pakistan.
The new Constitution has not come into force but the practice in 

regard to appointments and promotions in East Bengal are made on 
merit. The provision for pension is the same as for Government 
servants.

Malta.
The Clerk’s Staff forms parts of the Malta Civil Service and ap­

pointments and promotions are made by the Governor-in-Council 
under S. 20 of the Malta (office of Governor) Letters Patent in 1947, 
their pensions being awarded under Ordinance XVII of 1937.

Southern Rhodesia.
All the more important staff appointments and promotions on the 

Staff of the Clerk of the Legislative Assembly are approved by the 
House on the recommendation of the Standing Orders Select Com­
mittee. The pensions of the members of the Staff are governed by the 
Public Service Act (Cap. 68) as in the case of the Clerk.

Bermuda.
The Clerk of the Legislative Council has no staff, but should his 

duties be onerous, certain work may be relegated to junior clerks in 
the Colonial Secretary’s office. The Clerk's office adjoins those of 
the Colonial Secretary and the Governor.

Neither has the Clerk of the House of Assembly any staff, but an 
Assistant is appointed when the retirement of the Clerk is imminent.
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the Assembly Staff, all the powers of a Head of a Department. Re­
cruitment and promotion of the Staff are vested in Mr. Speaker, but 
he consults the Public Service Commission, with appeal to the

1 Speaker. The recruitment, promotion and disciplinary control of 
Classes III & IV of the Assembly Secretariat are vested in the Secre­
tary, subject to Mr. Speaker and appeals lie to him against any order 
passed in respect of a Class III member, but there can be no appeal 
against any order of the Secretary in respect of Class IV.

The Staff is common both to the Legislative Council and the Legis­
lative Assembly and the Secretary of the latter is in charge of the 
whole.
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Mauritius.

The Staff of the Clerk are on the same basis as to appointment, 
promotion and pension, as other Civil Servants.

Trinidad.
Here, too, the same conditions apply as to the Staff of the Clerk, 

as in Mauritius.

Conclusions.
These conclusions, which apply in particular to Overseas Parlia­

ments and Legislatures, deal with the general subject in its various 
aspects, as outlined under the several sub-heads of Item XII of the 
Questionnaire to Volume II, given at the head of this Article.

The duties of the Clerk of a House of Parliament or Legislature 
under its Standing Orders, his position as the Permanent Head of 
his Department and his relationship to the Presiding Member and 
the House have already been dealt with in the journal.1

What we are concerned with in this Article is the position and 
status of the Clerk as an Officer of Parliament, a position which, in 
bringing him into close contact with Ministers and Legislators of all 
Political Parties, makes his office one of a different nature to that of 
any appointment in the Public Service.

The extent of the duties and responsibilities of the Clerk of an 
Upper or of a Lower House of Parliament throughout our Com­
monwealth and Empire, varies in accordance with the importance of 
the country and the type of constitution under which the particular 
Parliament or Legislature functions.

At Westminster, where Parliament sits almost continuously, the 
duties of the Clerk keep him closely occupied practically the whole 
year round. Consequently, some work of the Clerk’s office is dis­
tributed among the various departments into which it is divided.

Although, in the larger Dominions, Sessions are not so long as at 
Westminster, the smaller staff employed means that a greater and 
more general volume of work devolves upon each individual member 
thereof.

In "responsible government” territories, Sessions are shorter 
than those of " Dominion ” Parliaments, but, nevertheless, the staffs 
are small and the Clerk has to keep himself prepared and informed 
against the many eventualities which may suddenly arise, in regard 
to every matter concerned with the working of the House.

In " representative government ” territories, the work of the Clerk 
is not so continuous, the Sessions are shorter (though often more 
frequent) than in countries under " responsible government ”.

In " Crown Colony Government ” Legislatures, whose powers and
1 See Vol. I. 37.
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authority are centred in the Governor, the office of Clerk is not 
always substantive and his duties are often performed by officials 
seconded from a Department of the Administration.

The title of “ Clerk ” is perhaps not so impressive to the ordinary 
ear as that of "Secretary General”, so much in use in Foreign 
Legislatures, but to those many and varied types of constitutions 
which have grown up in our Commonwealth and Empire, a great and 
high tradition attaches to the modest title of “ Clerk ”. From times 
far away back in history at Westminster, the persons filling the office 
of Clerk have usually been, either “gentlemen of the long robe,” 
or of some academic standing.

It is not, however, only by his legal or academic qualifications that 
the Clerk of a House attains efficiency, but by his- actual working 
knowledge and experience gained through the years. Indeed, that is 
why it is necessary in the larger Parliaments and Legislatures, to have, 
occupying the office of Clerk, one who has devoted many years to 
service at the Table, during which he has seen the application of the 
authorities and precedents laid down in the text books, put into 
practice.

The nature of the duties of the Clerk, being so different from those 
of a member of the Administrative Civil Service, and his continuity 
of office as the Permanent Head of the Parliament Office being of 
such importance to the efficient working ofthe Parliamentary machine, 
he cannot look to the wide field of promotion offered members of the 
Administrative Service. It is therefore important that the salary of 
the Clerk in the larger Overseas Parliaments and Legislatures should 
be on the same footing as that of Head of a Ministerial Division.

There is much to be said for officials of Parliament being excluded 
from the Civil Service and included in a Parliamentary Service. In 
view of the necessarily slow promotion in a Parliamentary establish­
ment there should not be a very marked difference between the 
salaries of the senior members of the Parliamentary Staff.

The Clerk of a House, as the Permanent Head of the office of Par­
liament, the Crown, the Upper and Lower Houses of Parliament 
being the supreme governing body in the country, naturally suggests 
that the Clerk of the Executive, or Privy Council, the Clerk of the 
Upper House and of the Lower House should, in that order, take 
precedence of Permanent Heads of Ministerial Divisions.

In regard to age limit, that of the Clerk himself should be unlimited 
in order that the House may always be assured of an experienced 
officer in charge should the other Clerks at the Table not have occu­
pied their posts long enough to have had sufficient experience to take 
over the Clerk's duties. It is therefore in the best interests of the 
House of the Parliament or Legislature concerned so to arrange the 
appointments at the Table that their ages cover a wide range, and 
thus avoid all of them reaching the age limit about the same time. 
This longer experience at the Table is also an important factor in
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preparation for the responsibilities of the office of Clerk of the 
House.

Westminster sets a good example in the recognition of their Staff 
in regard to honours. The Clerk receives a K.C.B. soon after ap­
pointment and sometimes a G.C.B. on retirement. The Clerk-As­
sistant in each House is given a C.B. soon after his appointment to 
that office. Indeed, honours are also given to some of the heads of 
the various departments of the Clerk's office.

It would give the Parliamentary officers Overseas well-deserved 
satisfaction if, in those countries where honours are given, some rela­
tive decorations were awarded and in those countries where honours 
are not given, that some honorary degree, such as a doctorate of law, 
be conferred on a Clerk who has rendered long and meritorious ser­
vice to his House of Parliament or Legislature. In this connection it 
is pleasing to note that the University of Cape Town has recently 
conferred an I L.D. on Mr. Ralph Kilpin who has had such long and 
distinguished service as Clerk of the Union House of Asssembly.

In regard to the Staff of a House of Parliament, there should be a 
high educational and constitutional test of entrance, with encourage­
ment further to qualify in their own time for such legal or academic 
status, as they may not have attained before taking up their appoint­
ment on the Parliamentary Staff.

By far the most particular feature in connection with the status 
of the office of Clerk of the House, however, is the necessity for abso­
lute political impartiality. It is therefore important that he should 
be firmly secured against outside influence, whether of the Executive 
Government of the Day or of any political Party, in order that every 
Legislator, no matter whatever his political creed, may be assured of 
equal treatment and absolute confidence when seeking procedural 
advice in connection with whatever special matter the inquiring Legis­
lator may desire, either to promote or oppose in the House.

That is why the appointment to the Office of Clerk of the House, or 
the removal of the holder therefrom, should be free from all political 
control or influence and rest with a Resolution taken in the House 
itself. All appointments to the position of Clerk and his Assistants at 
the Table should be on the recommendation of the Presiding Member, 
and those of other members of the Clerk's Staff, should be made by 
the Clerk himself, or, by the Presiding Member on the recommenda­
tion of the Clerk.

Neither should the Clerk nor his Staff be dependent upon the Exe­
cutive Government in regard to pension, which should be under the 
sole control of his particular House. Should any disciplinary action 
be needed in connection with any member of the Clerk’s Staff, the 
Presiding Member can deal with it, or should he consider it necessary 
to do so he can suspend the official and refer the matter to a Select 
Committee when Parliament next meets.

One of the main objects of this Society is to secure the establish-
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ment of a highly efficient and well-qualified body of officials for the 
Staff of the Clerk of a House and thus ensure that the general 
machinery of Parliament may operate to the satisfaction of all.

There is no shadow of doubt that the observance of the facts and 
arguments put forward in these Conclusions will prove of inestimable 
value, not only to a House of Parliament as a legislative body but to 
the Government of the Day as well as to every Legislator, no matter 
to whatver Party he may belong.

Every Overseas House of Parliament or Legislature has the Staffs 
of the two Houses at Westminster to look to for guidance when their 
own practice does not afford precedent. In this connection it is 
good to see how many Overseas Clerks are now availing themselves 
of the opportunities, so generously extended to them by the Clerk of 
the Parliaments and the Clerk of the House of Commons at West­
minster, to gain experience of the inner working of what is practically 
a full-time Parliament office.

XVII. BUSMAN’S HOLIDAY, No. II
By Owen Clough

The constitutions of the Channels Islands have always been an attrac­
tion to the constitutional student and the last issue of the journal1 
gave a description of their latest developments, which should be 
home in mind when reading this Article. As in the case of the “ Bus­
mans Holiday ” Article on my visit to the Isles of Erin and Man in 
1949,2 opportunity is now taken of a visit to the United Kingdom in 
1951 to contribute an Article on my stay during July of that year in 
the Channel Islands, the only part of the ancient Dukedom of Nor­
mandy now remaining to the British Crown, with the object of 
giving some impressions of the working of their constitutions, their 
procedure in dealing with legislation and other matters coming under 
the authority of the respective "States of Deliberation”, as their 
Legislatures are called.

It was unfortunate that I could not have made the visit soon after 
my arrival in London from South Africa on May 18, for I should 
then have been able also to have seen the States of Jersey in Session, 
but work in connection with the production of the present issue of the 
journal required attention. Time had also to be given to renew old 
friendships, visit old scenes and enjoy other associations in York­
shire, the county of my birth and where my early manhood was 
spent, before I came out as a volunteer with the British Forces to 
South Africa in igoo.

Upon arrival in London my first contact was naturally with the 
officials of the 2 Houses at Westminster, who greeted me with that

* Vol. XVIII. 149-183. ’ lb. 269.
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true courtesy and friendliness, for which they are so well known 
among all Overseas Clerks, visiting Britain. It would be invidious 
to mention names, but from Sir Robert Overbury, the Clerk of the 
Parliaments and Sir Frederic Metcalfe, the Clerk of the House of 
Commons, down, all were out to give me every help and that, not­
withstanding Parliament being in Session.

Even as I write these lines, Mr. Allan A. Tregear, B.Com., 
A.I.C.A., the able First Assistant to Mr. F. C. Green, M.C., the 
popular Clerk of the House of Representatives at Canberra, is on 
the high seas en route to England to serve 12 months at the House of 
Commons under the now, established system of the exchange of 
Parliamentary Officers between the Overseas Parliaments and Legis­
latures and Westminster, a visit which I am sure will be most fruit­
ful, not only to Mr. Tregear himself but to the House of the 
sovereign Parliament he serves with such distinction.

The rest of May and the first half of June was therefore devoted to 
the journal, much of the work for which I had brought with me. 
Advantage was also taken of the voyage to send some “ copy ” for 
typing to my Assistant, Miss Vera Chapman, at Cape Town, who 
so nobly and devotedly held the fort while I was away.

My work at Westminster was, however, made easy by the good 
offices of Sir Robert Overbury, through whom I was allowed the use 
of the’room of the Earl Marshal, the Duke of Norfolk, in the House 
of Lords, for which I make my grateful acknowledgments.

I left London by train for the North on June 16 and it was not 
until my return there on July 9, that I was able to set out for the 
Channel Islands. Leaving Paddington by the 8.45 a.m. train for 
Weymouth, I embarked on the Channel Islands steamer St. Patrick 
(diverted from the England-Eire service) and landed at St. Peter 
Port, the capital of the Island of Guernsey at 5.15 p.m. On the way 
over we passed, in the distance, the buoy marking the place, about 
16 miles W.N.W. of Alderney, where the ill-fated submarine H.M.S. 
Affray lay on the sea bed, the buoy being more easily distinguished 
by the surrounding craft engaged in her reclamation.

Guernsey.
On the following morning I was up betimes after a good night’s 

rest at the hotel where the kind Mr. Arthur T. Mahey, the Bailiff’s 
Private Secretary, had secured accommodation for me, even though 
in the peak of the tourist season. It was a pleasant walk down the 
hill to the Royal Court House, the sun shone brightly in the blue 
sky, the air was warm, the birds were singing in the overhanging 
boughs and all this midst the pleasant scent of flowers, made one 
glad to be alive.

The Bailiff.—At 10.30 I made my call upon the Bailiff, Sir 
Ambrose T. Sherwill, C.B.E., M.C., whom I had only previously 
known by correspondence. The duties and responsibilities vested

B.Com
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in the office of Bailiff have already been described in the journal.1 
Briefly, the position is a combination of the offices of Prime Minister, 
Chief Justice and (as President of the States of Deliberation) Speaker, 
and to some extent, also the representative of the Crown, notwith­
standing the separate office of Lieutenant-Governor.

First, therefore, let me give an impression of the distinguished 
Guernseyman who honours this high and important office of Monsieur 
le Bailli, as it is called in French, the original language of the Island.

Sir Ambrose is tall and fair, his manner quiet and dignified. There 
is no trace of that studied air of importance, which many in high 
office seem to assume, especially, I have often noticed, when con­
scious of their own insufficiency.

Sir Ambrose received his education at the Guernsey High School, 
Elizabeth College and Caen University, of which he is Doctor of Laws 
and at which seat of learning all Channel Island avocats have to 
qualify, in addition to being members of one of the Inns of Court.

Sir Ambrose served with distinction during World War I in the 
East Kent Regiment and was wounded 3 times. In 1929 he was 
appointed H.M. Comptroller (Controle du Roi) of Guernsey, and in 
x935 H.M. Procureur du Roi, which of course well qualified him for 
appointment to the office of Bailiff, which he assumed in 1940.

I give these details to show how rightly careful the British Govern­
ment are to secure for this important post, those with the right ex­
perience and assured background.

To reurn to my story, Sir Ambrose received me in his Chambers 
at the Royal Court House, with great charm of manner. First, he 
took me to see the Chamber, where both the Royal Court and the 
States of Deliberation sit, after which we called at the Greffe (Regis­
try), where I was introduced to the chief “ Clerk at the Table,” Mr. 
James E. Le Page, who is both H.M. Greffier of the Royal Court as 
well as of the States; thence, to the strong room where the Archives 
of the Island are housed, including the originals of the ancient 
charters of liberty of the Island, dating back to the days of King 
John and other sovereigns of England.

After our return to the Bailiff’s Chambers, I was then formally 
introduced by Sir Ambrose to Mr. Arthur T. Mahey, the Private 
Secretary to the Bailiff, the nature of which office is more important 
than that of a Private Secretary.

It was then that I had the first of many interesting talks with the 
Bailiff during my stay in Guernsey. I was also given inside news of 
the Island under the German occupation, when, owing to Sir Ambrose 
having served in France as a British Officer 1914-19, he was in 
World War II made a P.O.W. by the Germans and later interned 
in Southern Bavaria. So very interesting had been our talk that I 
was staggered to find, on looking at my watch after leaving the build­
ing, that it was a quarter to one, which made me feel I had stayed a

1 lb. 161.
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long time for a first call, but whenever I made a move to leave, I 
was pressed to stay.

I also gained a further insight into my host’s character that even­
ing when he took me for a motor run through the Island, which is 
noted for its narrow lanes and blind corners, for although the flag of 
Guernsey, a red cross on a white ground, fluttered over the bonnet, 
whenever we came to a crossroad or corner, it was always the 
Bailiff who gave the right of way.

Our route took us first through tree-lined roads and later along 
more open country, Sir Ambrose pointing out the various places of 
interest, and, at the same time, giving me their history, thus making 
the run all the more interesting and attractive.

It was 10 p.m., when we arrived at Sir Ambrose’s home, Havelet 
House, in the village of that name, where I had the pleasure of meet­
ing the charming Lady Sherwill.

I was surprised to find that such a very prominent official of the 
Crown on the Island as its Bailiff was not accorded an official resi­
dence. When one sees what is provided in this respect in other parts 
of the Commonwealth, where the Prime Minister usually has an 
official residence and grounds set apart for his use and maintained at 
Government expense or at very nominal rent, it seemed, therefore, 
particularly insufficient that the holder of such an important office as 
the Bailiff of the Island is not accorded an official residence. More­
over, the office of Bailiff is not one, the holder of which comes and 
goes with the political party of the day, but is a life appointment.

After spending some time in this delightful company, I bade my 
hosts au revoir but Sir Ambrose's kindness did not end here for he 
insisted upon delivering me back at my hotel, which I thought was 
the very height of hospitality. What an enjoyable and interesting day 1

The States of Deliberation.—On Tuesday, July 11, I was at the 
Royal Court House at 9.30 a.m., where I was introduced by the 
Bailiff to Mr. J. P. Warren, B.Sc., F.R.G.S., of La Societe Gueme- 
siaise and the Guernsey historian from whom I had also received such 
help in connection with the constitutional Article on the Channel 
Islands in the last issue of our journal.1

With Mr. Warren in company, the Bailiff then introduced me to 
some of the Conseillers and Deputies of the States, after which Mr. 
Warren and I were given seats on the dais where sit the Bailiff and 
the Conseillers. This well-appointed Chamber is used both as the 
deliberation Chamber of the States as well as for sittings of the Royal 
Court.

Plan of Seating.—In order to give a picture of this Chamber when 
used by the States of Deliberation, the seating is as follows:

The Bailiff, as President, sits on a platform, which places his seat 
higher than that of the Lieutenant-Governor, for whom a seat on the 
Bailiff’s right is reserved. In Guernsey it has always been accepted

’ lb. 183.
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that the Bailiff, both in the Royal Court and in the States, takes 
precedence of the Lieutenant-Governor.

On the right and left of the Bailiff sit the Conseillers as on a judi­
cial bench.

Below this bench sit H.M. Greffier with H.M. Sergeant on his right 
and H.M. Sheriff on his left, each at separate tables.

The other States representatives—the Deputies and the Douzeniers 
—occupy the seats on both sides of the Chamber facing the floor 
space between them, acording to the usual Parliamentary custom.

In front of these seats and to the Chair’s right and left, sit H.M. 
Procureur and H.M. Comptroller respectively, each having their own 
table.

The Gallery in the lower part of the Chamber is set apart for the 
public.

The following is the order of dress of the President and the officials:
The President wears a black silk gown, bands and a dark blue 

brimless bonnet; H.M. Greffier, the gown of a French notary; H.M. 
Comptroller (Mr. L. M. Caulfield-Stokes, Barrister-at-Law) and 
H.M. Procureur (Mr. W. H. Arnold, Barrister-at-Law and B en D 
(Caen)), a K.C.’s gown, all 3 with bands and the bonnet, which is, 
of course, removed for Prayers, but may be worn thereafter, or not, 
as the wearer desires.

H.M. Sheriff (Mr. Harold J. Blampied) wears evening dress with 
a sword and gold chain, from which hangs his badge of office, bear­
ing the arms of Guernsey surrounded by the words " Le Prevot du 
Roi de 1’Ile de Guernsey 1810 ” and on the other side the title in 
English. The name of this office in Norman-French is: “ Executeur 
Officier des Hautes Oeuvers' ’. This Office is of ancient origin and 
appointments thereto are made by the States of Election.1

H.M. Sergeant (Mr. Alfred Sebire) wears a black staff robe with 
his official silver chain.

The several Representatives in the States and the officials in at­
tendance rose as the Bailiff, as President of the States, entered the 
Chamber.

His Excellency the Lieutenant-Governor and the Commander-in- 
Chief of the Island, Lieut.-General Sir Philip Neame, V.C., K.B.E., 
C.B., D.S.O., was absent in England. With all standing, H.M. 
Greffier of the States (Mr. James E. le Page) read the following 
Prayer:
Notre Pfere, qui es aux cieux, Ton Notn soit sanctifid. Ton rtgne vienne. Ta 
volontd soit faite en la terre comme au ciel. Donne-nous aujourd'hui notre 
pain quotidien. Et nous pardonne nos offensds, comme nous pardonnons A 
ceux qui nous ont offensds. Et ne nous induis point en tentation, mais dd- 
livre-nous du mal: car a toi est la rfegne, la puissance, et la gloire, aux siecles 
des siecles. Amen.

Prayers sire always read only in French.
1 See journal. Vol. XVIII. 168.
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Immediately after Prayers, all others being seated, the roll is called 

by H.M. Greffier, when the Conseillers, Deputies and Douzeniers 
answer to their names with the word, “ Present ”. This always in 
French only.

The whole scene presented a 
assembly.

Billet d'Etat.—In place of an Order Paper, the States have a bro­
chure called the “ Billet d’Etat ” bearing the arms of Guernsey. The 
cover page of this printed States Paper also contains a numbered list 
of the subject matters (called "Articles”), to be submitted to the 
States. The contents of this paper are headed with a Notice by the 
Bailiff convening the meeting of the States of Deliberation at the 
Royal Court House for the day and time.

After the formal reading of the printed Resolutions from the Billet 
d’Etat of the previous meeting, copies of which had been issued by 
the Bailiff to the members of the States, the matters given in the 
printed Billet d’Etat are taken into consideration.

The Billet d’Etat of July 11 is a voluminous document of 15 pp., 
with an Appendix of 40 pp. According to what action is taken by the 
States in respect of the various matters outlined in the Billet d’Etat, 
a printed States Paper is issued later called the ‘ ‘ Resolutions on the 
Billet d’Etat (in this case) of Wednesday, nth July, 1951.”

These 2 printed States Papers constitute the record of the proceed­
ings of the States and take the place of the usual Parliamentary 
Journals, Votes or Minutes, as the case may be. There are no Notices 
of Question or Motion, or Orders of the Day as such, the various 
matters being considered by the States as Articles on the Billet d’Etat.

Procedure.—The proceedings are conducted by the President (the 
Bailiff) according to the typewritten " Notes on States Rules of Pro­
cedure ”, the gist of which is as follows, namely:

1. When a member arrives after Roll Call, he must at the first 
opportunity ask the President to have his presence recorded.

2. There is a specified time for asking questions other than those 
arising out of matters on the Agenda for the Meeting, namely— 
before the States takes into consideration the first Article of the day.

3. Questions may only be addressed to a President of a States 
Committee and 3 days’ written notice must be given of the question 
both to the President of the States and to the President of the Com­
mittee concerned.

4. A question, however, of which written notice has been given to 
the President of the States and to the President of the Committee 
concerned before Question time, may be asked; provided both Presi­
dents agree.

5. The above, however, does not apply to Supplementary Ques­
tions which must arise out of answer to the main question. The per­
son whose duty it is to reply may, with the permission of the Presi­
dent, however, demand notice of the supplementary question.
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6. An urgent proposition which could be submitted to the States, 

through the President, of a Billet d’Etat, for consideration forthwith, 
may by permission of the President be submitted at any States Meet­
ing, debated and decided upon with or without amendment ‘ ' Seance 
Tenante ”, but such proposition must be in writing and a copy de­
livered to the President; provided that:

(<z) Adjournment of the debate thereon has the support of not less 
than | of the members voting on the Motion and the debate or the 
taking of the decision, is postponed to a date not later than 9 days 
thereafter, to be fixed by the President;

(&) on any such postponement, a Motion for the immediate pub­
lication or circulation, in such manner as the President may decide, 
of all relevant matter shall have effect if supported by not less than 
| of the members voting on the Motion.

7. All amendments to propositions must be in writing signed by 
the proposer and seconder. An amendment going further than the 
original proposition is not, on that account, ruled out of order but a 
Motion for postponement of debate for not more than 9 days, or of 
taking a decision, on the amendment shall have effect if supported by 
not less than | of the members voting on the Motion.

8. Members may make one speech only on any particular Motion, 
but a further speech is allowed on each amendment thereto. The 
proposer of a Motion or amendment has the right of reply thereon.

9. A member who has already spoken to a particular Motion may 
put any relevant questions, but only when it is necessary to clarify 
the question.

The following Resolutions are also on record:
Resolution of 24TH June, 1938

Comity des Finances
Modification du Syst&me Actuel de Votation sur Questions Financitres
I. Les Etats, en faisant accueil A la lettre de M. le President du Comity des 

Finances datee du 2 Mai, 1938, par rapport A une modification du systeme 
actuel de votation sur questions financiferes, ont £t6 d’avis:

That a financial resolution, other than an Annual Budgetary Resolution, 
passed by the States purporting to authorize the expenditure by the States or 
a States Department of an amount of £10,000 or more shall be of no effect 
unless—

(1) the number of votes cast in favour of the Resolution amounts to 
not less than | the number of members present when the Resolution is 
put to the vote.

(2) the number of votes cast in favour of the Resolution being less than 
is required under the last foregoing paragraph, a confirmatory Resolution 
is passed at a subsequent meeting, by a simple majority of the members 
present when such confirmatory Resolution is put to the vote.

Resolution of 23RD January, 1946
III. 2. (d) Propositions involving more than two alternatives, other than 

propositions for the elections of members of committees, but including propo­
sitions for the election of a President of a committee, shall be subject to a
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second ballot if a majority of members voting thereon do not vote for the 
alternative obtaining the greatest number of votes at the first ballot. The 
second ballot shall consist of a vote of the two alternatives which head the 
list in the first ballot.

There is, however, no printed book of Standing Rules and Orders, 
but the proceedings are carried on with the greatest ease and expedi­
tion.

There is a States Committee on Rules of Procedure constituted by 
Resolution of the States of January 22, 1947, with personnel and 
order of reference as follows:

Constitution.—The President of the States and 4 other members of the 
States appointed by him. The President of the Committee shall be elected by 
the members thereof.

Mandate.—Charged with the task of codifying the existing Rules of Proce­
dure in the States and of suggesting such additions thereto as they may deem 
desirable and of reporting thereon to the States.

To consider and report to the States as to the advisability of proceeding, 
with or without variations, with the decisions of the States concerning 
" Motions from Private Members ” contained in paragraph 4 of their Resolu­
tion No. Ill of the 23rd January, 1946. (See Resolution of the 17th Septem­
ber, 1947). The Committee consists of:

The Bailiff.
Conseiller Sir John Leale.
Deputy E. T. Wheadon, O.B.E.
Mr. C. P. Le Huray.
(One seat vacant.)

Transaction of Business in The States.—As an example of the 
transaction of business in ‘ ' The States ’ ’, after Prayers and Roll Call, 
and the formal reading of the previous Billet d’Etat, the proceedings 
on the Billet d’Etat (of July 11, 1951, which is numbered in the 
margin—XVII. 1951) were proceeded with.

In the first place, this Billet d’Etat consists of running page num­
bers—the numbers in this case pp. 242 to 257 and Appendices—and 
the business is as follows:

I. Report of the Chief Officer of Police for the year ended Decem­
ber 31, 1950 (18 pp.), and II. Report of the Medical Officer of 
Health for 1950 (21 pp.) The headings of 11 Articles are listed on 
the cover of the Billet d’Etat together with the page number of each.

Article I refers to a letter from the President of the States Labour 
and Welfare Committee of June 19, 1951, notifying resignation of a 
member of the Committee and asking the States to accept the resig­
nation and to select a new member.

The Billet d’Etat then states that:
The States are asked to decide:
Then follows a draft Resolution accepting the resignation of the 

member and the appointment of his successor, which draft becomes
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a Resolution and appears in the States Paper: " Resolution on the 
Billet d’Etat of Wednesday, nth July, 1951 ”, which has the same 
marginal number, "XVII 1951”, as on its corresponding Billet 
d’Etat.

This procedure is then followed in regard to the other Articles 
listed on the cover of the Billet d’Etat, whether reports from States 
Committees, finance or any of the forms of legislation. There are no 
readings of bills, no Committees of Supply and Ways and Means, 
and no Committees of the Whole House, and the process of Resolu­
tion is followed throughout. The spade work done by the States 
Committees is very considerable and thorough, therefore great re­
liance is placed upon their recommendations by the States of De­
liberation. It does not follow, however, that the States never amend 
the draft Resolutions put forward. Members of the States may rise 
and move amendments which are considered on their merits and 
sometimes go to division.

When divisions are claimed H.M. Greffier calls the Roll and mem­
bers say: "Pour” or "Contre" as the case may be (always in 
French only) after which the Greffier hands the list up to the Presi­
dent who declares the result.

The following endorsements in block type appear in the Billet 
d’Etat:

N.B. The States Advisory Council and the States Finance Com­
mittee recommend the States to adopt the proposals, 
or—

N.B. The States Advisory Council recommends the States to 
adopt the proposal and the States Finance Committee raises no 
objection.
or—

N.B. The States Advisory Council recommends the States to 
adopt the Report.

The proceedings of a sitting of the States of Deliberation are closed 
by the Greffier reading the following Prayer in French only:
La grAce de notre Seigneur Jesus-Christ, la dilection de Dieu, et la com­
munication du Saint-Esprit, soient avec nous tous etSmellement. Amen.

Legislation.—The procedure in regard to the various types of 
legislation, most of which appear in full in the Billet d’Etat and Re­
solutions therefrom are as follows:
Order in Council.

1. Letter from the Vice-President of the States Advisory Council 
enclosing letter from H.M. Comptroller to the President of the States 
asking that the Legislation Committee propose legislation.

2. Resolution of States on Report from States Advisory Council.
3. Report from States Legislation Committee with Projet de Loi to 

States for consideration.
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4. Projet de Loi, with amendments, and Resolution of States 
authorizing the Bailiff to present a Petition to His Majesty in Council 
praying for Royal Sanction.

5. Registration of Royal Assent on records of Guernsey by Guern­
sey Royal Court.
Ordinances.—(e.g. authorizing Temporary Regulations).

1. Ordinances on minor subjects are originated by States Resolu­
tions, after which they are referred to the Crown Law Officers for 
drafting. These are then submitted by the Crown Law Officers to the 
Legislation Committee for review. The Legislation Committee then 
submits the reports to the States which direct that they shall become 
law, passes the draft Ordinances with amendments and lays down 
the date of operation.

2. Draft Ordinance with amendments, approved by States, signed 
by H.M. Greffier.
Ordinances (Urgency).

1. In pursuance of Art. 66 (3) of Reform of (Guernsey) Law 48, 
H.M. Greffier lays the Ordinance before States.

2. Resolution of States.
3. Ordinance.

General Sanctions.
These are made by Acts of the Imperial Parliament on such sub­

jects as: aliens, defence, emergency powers; Friendly Societies; 
postal; merchant shipping; and Savings Banks, sent to the Island 
for registration by the Royal Court.

In these cases the Bailiff places before the Royal Court of Guernsey 
the letter from the Government Secretary transmitting a copy of the 
General Sanction dated . . . issued by the Minister of . . . under 
the . . . Act and such Court, after hearing H.M. Comptroller, 
directs that the said copy be filed on the Greffe records that a copy of 
the . . . Act, together with a copy of the said General Sanction be 
sent to H.M. Greffier for information only, to the Clerk of the Court 
of Alderney and to the Seneschal of Sark.

Regulations under an Order in Council Law may be made there­
under by Ordinance.
Legislation by Acte de Promulgation de Loi.

The German Occupation.—During the German occupation laws 
were passed, of which the following is an instance:

Acte de Promulgation de Loi.
Le neuf decembre mil neuf cent quarante-quatre, par devant Victor Gos­

selin Carey, ecuyer, Bailiff, presents: Jean Aites Simon, John Roussel, 
Osmond Priaulx Gallienne, Arthur Dorey, Ernest de Garis, James Frederick 
Carey, Pierre de Putron, Quertier Le PeUey et Walter John Sarre, ecuyers, 
Jures.

Monsieur le Bailifi ayant ce jour communique A la Cour un Acte de Promul-



5. This Law may be cited as the Wills (Temporary Provisions) Law, 1944.
A. J. Roussel, 

Greffier.
Genehmigt (Approved), 
Jersey, den 21.11.1944. 
Der Platzkommandant 

Heider, 
Major.

Victor G. Carey, 
Bailiff.

" Pro jet de Loi ” referred to in the foregoing Act of Promulgation.
Lor Intitulee *' The Wills (Temporary Provisions) Law, 1944
Les Etats ont approuvd les dispositions suivants lesquelles, moyennant la 

Sanction de, et Promulgation par Monsieur le Bailli et 1’Approbation de Mon­
sieur le Platzkommandant Allemand, auront force de Loi en cette lie.

(Here follow the provisions of the Law, among which is the Section 
2, which is given in full:)

2. The validity of a will executed outside the Bailiwick of the Island of 
Guernsey between the third day of September, 1939, and the day when peace 
shall be declared in the war which is now being waged between His Majesty’s 
Government and the German Government and its Allies shall not be ques­
tioned—
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gation de Loi fait par lui-m6me aux qualitds qu’il se porte, en date du 9 dd- 
cembre, 1944, sanctionnant un Projet de Loi intitule “ The Wills (Temporary 
Provisions) Law, 1944 ”, lequel dit Projet de Loi a dtd approuv6 par le Platz­
kommandant Allemand. La Cour, &pres avoir eu lecture du dite Acte, ouies 
les conclusions du Procureur Gdndral Detegud, a ordonn^ que le dit Acte et le 
dit Projet de Loi seront enregistr^s sur les records de cette He, desquels dits 
Acte et Pro jet de Loi la teneur suit:

This 9th day of December, 1944.
An Act of Promulgation of Law

BY
Victor Gosselin Carey,

Bailiff of the Island of Guernsey,
in exercise of the powers thereunto enabling him.

Whereas on the 3rd day of June, 1944, the Court adopted a Projet de Loi 
styled ” Loi intitulee ‘ The Wills (Temporary Provisions) Law, 1944 ' ”:

And whereas on the 1st day November, 1944, the said Projet de Loi was 
approved by the States of Deliberation:

And whereas the Bailiff, in exercise of the powers thereunto enabling him, 
was desired by the States, subject to the approval of the German Platzkom­
mandant, thereto, to accord his Sanction to the said Projet de Loi:

And whereas the said Projet de Loi has been submitted to the German 
Platzkommandant who has accorded his approval thereto:

Now therefore the Bailiff aforesaid hereby accords his Sanction to the 
said Projet de Loi and promulgates the same to the intent that the same 
shall have the force of Law within this Island, of which Projet de Loi the 
tenor folio we th.

And the Bailiff aforesaid doth hereby direct that this Act of promulgation 
and the said Projct de Loi be entered upon the Public Records of this Island 
and that all officials and other persons whomsoever are to take notice thereof 
and govern themselves accordingly.
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Laws passed during the German occupation were after the war, con­
firmed by the King in Council.
State Committees.

A great feature of the government in the Channel Islands is the 
embrasive system of States Committees, both permanent and special. 
Including the Board of Administration, the Advisory Council* and 
the Legislation Committee, the States Committees number 69 and 
cover such subjects as: Agricultural land; * Agriculture and Fisher­
ies;* Ancient Monuments; Appointments Board; Arts;* Accident 
Law Reform; Bathing Places;* Board of Administration; Board of 
Health; Cadastre;* Central Outdoor Assistance Board; Children’s 
Board; Civil Defence;* Civil Service Pensions;* Clubs; Control of 
Agricultural Land Investigation;* Control of Essential Commodities; 
Caravans;* Dairy; Ecclesiastical;* Education Council; Electricity 
Board; Elizabeth College; Essential Commodities; Festival;* 
Finance;* Gambling Investigation;* Health Board; Horticulture;* 
Hospital Board; Housing Authority; Income Tax Authority; Insur­
ance Authority; Insurance, Social Investigation; Island Reception;* 
Labour and Welfare;* Ladies’ College; Laundry Investigation; 
Law of Succession;* Lifeboat; Liberation Religious Service;* 
Military Service;* Natural Beauties;* Parochial Outdoor Assistance 
Boards; Passenger Transport Licensing Authority;* Pensioners; 
Priaulx Library; Prison Board; Public Thoroughfares;* Rules of 
Procedure; Strangers (Poor Assistance); Telephone Council; Tour­
ist;* Festival of Britain; and Water. There is also a Guernsey- 
Alderney Advisory Council,* which will be referred to under Alder­
ney.

Those marked above in italics are “Special” Committees, the 
others "Permanent”. Those of the above-named Committees 
marked by an asterisk are controlled by the Secretary of States Com­
mittees. Those so marked have their own Secretaries but H.M. 
Greffier is Secretary of the Legislation Committee.

These Committees are appointed under the States Committees 
(Guernsey) Law 1949 by Resolution of the States, which have ap­
proved the following provisions:

(1) In every Committee, unless contrary provision has been made:
(a) order of retirement of members is decided by agreement 

among themselves, or failing that, by lot.
(t>) Casual vacancies are filled by election or co-option.
(c) The Quorum is the nearest whole number above | of the 

voting members on the Committee which includes the President 
thereof.

(if) The President has a casting vote only.
(e) “Committee” means any body set up by or at the in­

stance of the States, whether styled Committee, Board or other­
wise and not being appointed solely for investigation or report
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The following Permanent States Committees, however, require

Advisory Council.
Constituted by Resolution of the States of July 4, 1945.

Constitution.
A Chairman elected by the States and 8 members, of whom the Presidents 

of the Finance Committee, of the Board of Administration and, for a term of 
5 years, of the Housing Authority, shall be ex officio members. The Chair­
man shall retire every 3 years, but shall be eligible for re-election. The re-
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or both, the periodical re-election or replacement of whose 
members is either specifically or by implication provided for in 
the constitution thereof.

These Committees are appointed for various periods, sometimes 
up to the full period for which the States have been elected.

In the official red book (“ States Committees as at ist May 1950 ”) 
on this subject is set out in regard to each Committee its constitution, 
composition, and the number of members to retire annually; power 
to appoint sub-committee and co-opt persons for that purpose; (the 
latter, however, have voice but not vote); the quorum and the Man­
date (order of reference).

Ex officio Supervisors attend many of these Committees in a con­
sultative capacity. In many cases the President of the Committees 
must have a seat in the States and answers there for his Committee.

The Chairmen of these Committees are called Presidents and the 
personnel consist of Conseillers, Deputies and others.

These Committees are appointed under the States Committees 
(Guernsey) Law, 1949, by Resolution of the States and sit through­
out the year. They do not come under H.M. Greffier of the States 
who is only Secretary of the Legislation Committee. All the others 
are controlled by the Secretary of States Committees, who is a Gov­
ernment official, with a special staff.

A States Committee may consist of members or non-members of 
the States and may co-opt non-members. Contributors to the States 
Insurance Scheme, if members of the States, are refunded at the rate 
of ios. per half day while attending the States or States Committee, 

1 but then only if they claim it. They record no Motion of adjourn­
ment or actual form of Resolution. Minutes are sent in draft to the 
President of the Committee and in the case of some Committees, the 
draft is approved by its President and then circulated to members. 
These Minutes are subject to confirmation at the next subsequent 
meeting.

In the case of some Committees the draft Minutes sent to the Presi­
dent are Tabled therein for 2 months, during which they are open to 
inspection at the office of the Secretary of States Committees. If, 
after such 2 months no amendments are suggested then they are 
automatically confirmed.

The following Permanent States Committees, however, require 
more detailed reference:



Finance Committee.
Constituted by Resolution of the States of October 30, 1901.

Re-constituted by Resolutions of July 29, 1925, August 17, 1945, and 
September 26, 1945.

Constitution.
Seven States’ members and the States’ Supervisor {ex officio), of whom the 

two senior members shall retire annually.
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maining members shall be elected by the States, two of whom shall retire 
each year in rotation, but shall be eligible for re-election. The Supervisor 
shall attend in a consultative capacity. If the President of the Finance Com­
mittee or the President of the Board of Administration or the President of 
the Housing Authority be elected Chairman of the Advisory Council, the 
body concerned shall appoint a delegate to replace him on the Council.

On the 24th October, 1945, the States resolved that, a number of members 
of the Finance Committee being also on the Advisory Council and it being 
not possible in present circumstances to appoint a delegate to that Council 
from the Finance Committee, the Council be allowed to function with 8 
members, including the President, for the time being.

Quorum.
4 members.

Mandate.
(1) The States Advisory Council shall act in an advisory capacity to the 

States to ensure the co-ordination of all projects laid before the States.
(2) In cases where there exists a States Committee or other Authority 

whose mandate embraces a subject on which action is considered necessary, 
that Committee or Authority shall, either of its own volition, or at the in­
stance of the Council, examine the matter and report thereon to the States 
or the Council, as the case may be.

(3) In cases where the matter is outside the mandate of any existing Com­
mittee or Authority, the Council shall either:

(a) examine and report upon any such matter itself; or
(b) require any constituted authority to do so; or
(c) appoint a Committee or Committees for this purpose.

(4) For the purpose of the examination of all such matters the States Ad­
visory Council shall be empowered {a) to obtain from any appropriate Author­
ity all such relevant information as that Authority is able to supply, and (b) 
to discuss any such matters with the Committee concerned.

(5) All schemes involving expenditure shall, in their initial stages, be sub­
mitted to the Finance Committee and to the Council for their comments, and 
again when the final details have been worked out, after which they shall be 
sent to the Bailiff for submission to the States. The Finance Committee may 
consult the Council on any matter.

(6) The recommendations of the Council shall accompany all reports to the 
States.

(7) Individual members of the Council to have the right in the States of 
supporting or opposing at their discretion any proposal or view expressed by 
the States Advisory Council as a body. Similarly, the rejection by the States 
of a recommendation of the States Advisory Council not to entail ipso facto 
the resignation of the Council. Conseiller Sir John Leale (President); Con- 
seiller R. H. Johns, O.B.E. (Vice-President); Conseiller J. E. L. Martel; 
Deputy E. T. Wheadon, O.B.E.; Deputy W. J. Corbet; Deputy R. O. Falla; 
Deputy H. G. Stephenson. {One seat vacant.)
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1 See journal* Vol. XVIII. 171*

Income Tax Authority.
Constituted by the Income Tax (Guernsey) Law, 1950, and Resolution 

of the States of June 28, 1950.

Quorum.
4 members.

Mandate.
1. To prepare and submit the Budget annually to the States as provided 

for in the Budget Rules.
2. To submit to the States the States’ Accounts after audit and report 

made to the Finance Committee by auditors appointed annually by the States.
3. To advise the States as to ways and means, including, if necesasry, pro­

posals for modification of existing sources and suggestions as to new sources 
of revenue.

4. Generally to advise the States on all financial matters.
Conseiller Sir John Leale (President); Deputy E. T. Wheadon, O.B.E. 

(Vice-President); Conseiller J. E. L. Martel; Conseiller B. Bartlett; Deputy N. 
Grut; Deputy W. J. Corbet; Mr. L. R. Cohen.

Constitution.
A President, who shall be a person having a seat in the States, and four 

other members, elected by the States. The normal age limit for members of 
the Authority shall be 70 years, but a person over that age who has been 
elected a member or who attains that age while serving as a member may, at 
the discretion of the Authority, continue to serve until he shall have at­
tained the age of 75 years.
Quorum.

3 members.
Mandate.

The Authority is empowered to determine disputes between the Income Tax 
Administrator and Taxpayers (subject to reference to the Royal Court of any 
dispute on a question of law). The Authority is also entrusted with the super­
vision of the Income Tax Office and, in consultation with the States Board of 
Administration, the appointment of the necessary staff for that office.

Deputy W. J. Corbet (President); Conseiller R. H. Johns, O.B.E. (Vice- 
President); Mr. R. Dorey; Mr. C. J. H. Rawlinson; Conseiller E. F. Laind.

Legislation Committee.
Constituted by the Reform (Guernsey) Law, 1948.

See also Resolution of the States of September 22, 1948, and the 
Reform (Guernsey) Amendment Law, 1950.

Constitution.
The Bailiff, as President, and seven other members of the States elected by 

the States. The Committee shall elect a Vice-President from among its mem­
bers who shall preside in the absence of the Bailiff or during a vacancy in the 
office of Bailiff. Two members shall retire on the 31st January of each year. 
Quorum.

The President or the Vice-President or the Chairman, as the case may be, 
and two members, and in the absence of the President and of the Vice-Presi­
dent from a meeting of the Committee, the Committee may elect one of its 
members to be Chairman. A Chairman shall have the powers of and be sub­
ject to the restrictions governing the President.
Mandate?
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The system of States Committees, which is a form of subsidiary 

government is in the hands of able officials, Mr. E. W. Nicole, the 
Secretary, aided by Mr. V. E. Luff, his efficient Assistant, and their 
system of record is splendid. The Minutes of the Committees are not 
printed but kept on record in locked books, which Minutes are bound 
when the book is full. The system of "local government” is by 
Douzaines (Parish Councils).

Sark.
On Thursday, July 12, I left by the 10 o'clock boat for the Island 

of Sark, some account of the Government of which, was given in our 
last issue.1 This was the one wet day during my 18 days’ visit to 
these beautiful Islands, and the rain was heavy. The little ex-M.L. 
Fleet Commodore in which I made the 9 miles crossing passage to 
Sark from St. Peter Port floated like a cockleshell and rolled grace­
fully. To-day being the Annual Agricultural Show, the boat was 
crowded, and, being a good sailor, I left the " seclusion which the 
cabin grants ” to the ladies, with the result that I, like most others on 
deck, was very wet on arrival at the Sark Quay. On the way over 
I had a most interesting talk with the 2 fellow passengers standing 
beside me on the crowded deck and in no time the crossing was 
over.

After offering hospitality to my 2 companions, I wended my way 
to La Seigneurie, the ancient and stately home of the Seigneurs of 
Sark, La Dame having very kindly invited me to lunch. Mr. and 
Mrs. Robert Hathaway are Le Seigneur and La Dame de Sark, and 
it was not long after passing their threshold that my host, conscious 
of my damp condition, offered me a beverage of such strength and 
quality that my hair and nether garments were soon dry. Major 
and Mrs. O. Priaulx (he a Jurat of the Royal Court of Guernsey) 
were also of the party and I sat down to an excellent lunch in this 
charming company. Afterwards, we drove in the Seigneurial car­
riage bearing the arms and coronet of Sark, to a field where the 
Agricultural Show was held, and the Guernsey breed of cattle in the 
various entries were ranged. Le Seigneur and La Dame, who one 
could readily see were beloved by all, then went about admiring the 
exhibits and congratulating the lucky prize-winners. One of the 
exhibits was the lovely dark-yellow Sark butter.

After wandering around for some time, at 4.30 I bade au revoir 
to my delightful hosts and descended the steep road down to the 
quay-side, truly a case of '' down to the sea in ships ’ ’ where Fleet 
Commodore was soon underway. Her decks were again crowded 
with passengers and, passing the Islands of Herm and Jethou, we 
were back again in St. Peter Port in about an hour.

There was no opportunity for me to go into the system of justice,
1 Vol. XVIII. 180.
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legislation and administration of the Island, but I am indebted to La 
Dame de Sark for the following notes in regard both to the Channel 
Islands in general and to Sark in particular which we quote from a 
most interesting pamphlet1 of which she is the author.

Lying within sight of Normandy, and speaking a dialect originat­
ing in that province, it is not surprising that the Channel Islanders 
have kept many of the same customs in spite of the fact that for 
nearly 9 hundred years they have been subjects of the British Crown. 
Increased communication with England, however, and the influx 
of English residents during the last 20 years, and more especially 
since the war (1914-18), are gradually modifying all the old customs 
and peculiarities.

It is not easy to define the Constitution of the Islands before they 
finally separated from Normandy in the reign of King John, but it 
will readily be understood that the Norman code of legislation—such 
as it was—which in 1066 was in force in these Islands, was not 
affected by the Conquest, although it materially altered all the 
English laws of the time. The laws in Normandy, as in the Channel 
Islands, were really only created for the Seigneurs or Lords of the 
Manors of the Duchy, who held their lands direct from the Duke 
and for which they paid him direct homage, and owed him knights’ 
service in time of war. The most ancient laws entirely concerned the 
Seigneurs, as the "villeins” were not taken into account in those 
days, and in fact the word "vassal” does not seem ever to have 
been in use in the Channel Islands, the word invariably used being 
"tenant”, the meaning of which is not that of the English tenant, 
but denotes a possession—a holder or possessor of land within the 
fief of the Seigneurie—such possession being strictly subject to 
certain forms of service which still constitute the conditions of 
occupancy.

Yet in 966 according to Wace, the villeins " commune faseint 
this phrase admitting of more importance than appears at first sight, 
for it denotes that towns, boroughs and even villages existed in Nor­
mandy under Duke Richard II which possessed independent rights 
and privileges, and proves without doubt the existence of “ allodial ” 
and “ burgage ” tenure. Allodium consists of the holding of property 
free from any rent, servitude, drawback, or contingency whatever, 
the owner of such property having full and immediate ownership. 
Feudal tenure abolished allodial proprietorship, and placed all land 
under the Duke, no subject being able to hold independent property, 
even the highest baron in the land having to pay homage for his terri­
tory and being called upon to repeat the oath of fidelity, besides 
which, certain " rentes ” or dues payable to the Duke, were imposed 
on all holders of " Fiefs ”. Burgage tenure, as explained by Black-

1 Notes on Feudal Tenure, within the Empire, particularly relating to the Island 
of Sark, by Sibyl Mary Beaumont, Dame de 1’Ile de Sercq et Dependances. Sark,
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stone, is where houses or lands which were " formerly the site of 
houses in an ancient borough, are held of some lord in common 
socage, but at a certain establishment rent.” Allodial and burgage 
tenure exist even now in some of the Channel Islands.

Time and circumstance have naturally altered the laws in the 
various Islands. Amendments have been made by the local parlia­
ments, of which many were founded on the famous " Code Napoleon 
I””, which was generally taken as a model for the formation of new 
laws and regulations.

Prior to the reign of King John, tradition says that judicial mat­
ters were referred to knights who held Courts at certain times. After 
the loss of Normandy King John established twelve Jurats in each 
Island, who were to be elected for life from among the inhabitants, 
and administer justice in the Islands; this was the original basis of 
the charters and privileges of the Islands, which were granted by his 
successors, of whom Henry III, Elizabeth, Charles II and Anne were 
the most concerned with the welfare of the Islands.

The "States” as at present existing may be described as a 
general Council, for to them belongs all regulation of finance and 
taxation, the enactment of new and the amendment of old laws. The 
authority of the Crown, acting with the advice of the Privy Council, 
is admitted, but not to the extent of altering the Constitution with­
out the consent of the inhabitants. The latter have a claim to con­
sideration by the fact that they render compulsory military service, 
which every able-bodied man, in every rank of life, is bound to 
perform in the ranks of the local militia.

The old feudal laws and rights are so quaint as to claim more atten­
tion.

The law of inheritance in these Islands is not the same as in Eng­
land, for a man is practically unable to disinherit his eldest son by 
Will, as he is legally entitled to succeed to all landed property and to 
a third of the personal estate, so that a father is only able to provide 
for younger children out of one third of his property, as his widow is 
entitled to the remaining third. A man can of course sell his property, 
but if the heir wishes at the time of the sale to buy back the estate 
he can do so by the old law of “ retraite ”, which requires some ex­
planation. In the event of a sale the " contract ” or deed of sale, 
has to be registered at Court, and for forty days the notice of the 
transaction with full particulars as to whom the estate has been sold 
and the sum paid, have to be publicly posted at the “ Greffe ”, which 
is the local ‘ ‘ Somerset House ’ ’. During the forty days the heir or 
any other near relative of the vendor is empowered by this law of 
" retraite " to repurchase the estate.

There are some curious old laws relating to debt which are in 
force even now, and one cannot be too cautious in purchasing land. 
No title can be more secure than that which is given by the laws of 
tenure, when proper precautions, are. taken, but nowhere, is. the un-
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(guarded purchaser exposed to so much danger, for, from the fact 
I that all parts of the seller’s property may be jointly and severally 
(guaranteed for debts charges on the whole or part, it may, and does 
■sometimes happen, that after a person has bought and paid for a 
(piece of land, and perhaps built a house on it, he may be deprived of 
iit because the other portion of the property of the vendor may be in­
sufficient to meet the debts secured on it. In the case of a lease for a 
(term of years, should the landlord of the property become insolvent, 
(the creditors, should they find it to their advantage to dispossess the 
itenant, can restrict his occupancy to three years. The old custom of 
I being able to imprison a debtor still remains, but the value of his 
(debts must exceed seventy “ livres toumois”. All fines are inflicted 
iin livres toumois, a coin which neither now, or ever has existed; its 
; actual value at present being about one shilling and fivepence 
1 farthing.

The person and property of strangers are exempt from arrest until 
tthey have resided in the Island for a year and a day, for cases of debt 
•contracted elsewhere, but they are liable to arrest on bills of ex- 
echange.

The Undesirable Emigrants Act is practically the old Norman law 
ton which the Emigrant Laws have been grafted. There are also a 
mumber of old tithes on certain properties called '' Les rentes 
•anciennes de la propriety fonciere ’ ’, which are really taxes on 
(cereals, apples, poultry, pepper, and even bread and conger-eels, 
’which to this day are paid to the Lords of the Manors.

A divorce cannot be obtained by any couple domiciled in the 
llslands, the utmost relief allowed by law being a Deed of Separation. 
•A minor comes of age at twenty, but the Courts are able to postpone 
■majority for a year should the child have come under the displeasure 
1 of the Court.

Owing to the fact that “ Varech ” or sea-weed is used to such an 
(extent for fertilizing the ground, a law has been made that none may 
Ibe cut except at certain tides of the year, so that there is quite a 
(trade among the old country people in the collection and sale of the 
ifloating weed that is washed ashore.

Sark, being an entirely independent Feudal State within the Em­
pire, possesses more quaint laws and customs than any of the other 
llslands, as none of the rights and privileges conferred on Sir Helier 
(de Carteret, the first Seigneur to whom Queen Elizabeth granted the 
Hsland in 1570, and which are set forth at length in the “ Grant of 
SSerck”, have ever been annulled, though some have fallen into 
•abeyance, owing to their not having been enforced for many years, 
salthough still capable of enforcement at any time. Queen Elizabeth's 
{grant was modelled on the old Norman system of Feudal tenure, the 
SSeigneurie being held direct from the Crown for one-twentieth of a 
IKnight’s service, and in 1582 an Order in Council decreed the pay- 
itnent of “Premiere Saisine ” to the Queen. When the Seigneurial
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rights were in force in all the Islands, we find that each Seigneurie 
had its “ Droit de Colombier ” or Pigeon-Cote, as only the Seigneur 
had the right to keep these birds, owing to the vast amount of damage 
they were supposed to do to the crops. This right exists in Sark at 
the present day, as also the ‘ ' Droit de Moulin ’ ’ whereby the tenants 
could only have their corn ground at the Seigneurial Mill. It is also 
laid down that the Seigneur alone is allowed to keep a female dog, a 
law strictly enforced by 21 successive Seigneurs of Sark. Queen 
Elizabeth’s grant stipulated that the Island should be divided among 
40 families, the head of each family being the “ tenant ”, and ad­
dressed officially to this day as ‘‘Sieur”. The present representa­
tives of these forty, with the " Seneschal ”, or judge, the “ Greffier ” 
or clerk of the Court, the “ Prevot ” or sheriff, constitute the " Chef 
Plaids ” or parliament, which assembles thrice yearly in the presence 
of the Seigneur, or his legally appointed proxy, and which has the 
power of making any new laws and regulations for the Island and fix­
ing the necessary taxation, provided such enactments meet with the 
approval and consent of the Seigneur, who holds the right of veto.

In the old feudal Courts the Seigneur could not, and even now 
cannot, sit in his own Court as judge, but has a right to appoint a 
Seneschal who is sworn in by the Guernsey Court and before whom 
all cases are tried. In certain cases appeal to the Court of Guernsey 
is allowed.

The grant of Queen Elizabeth (and the powers which it conferred 
on the Seigneur) was much augmented in 1662 by Charles II, who 
granted a further extension of the Seigneur’s rights and privileges in 
recognition of his loyalty and services when the King was an exile in 
Jersey, as the Seigneur of Sark of that day was also Seigneur of 
St. Ouen in Jersey.

All cereals grown in Sark are subject to seigneurial tithes, and no 
man may harvest his crops until these tithes, called “ dimes ”, have 
been collected; he has to notify the Seigneur forty-eight hours before 
he intends carting, so that someone may be sent to the fields, usually 
a woman called the “ dimeresse ”, to count every sheaf as the carts 
are being laden and see that every tenth sheaf is set aside for the 
Seigneur, who also has a tithe of cider, lambs, and wool in shearing 
time, and a royalty on all minerals discovered. Each of the forty 
‘‘tenants” pays a yearly tithe or ‘‘rente” as it is called, on his 
property to the Seigneur, and the old chimney tax or “ Poulage ’’ is 
still in force, paid in live chickens to the Seigneur.

Estates in Sark cannot be sold without the Seigneur’s permission, 
and to him is payable a due called a ' ‘ triesieme ’' on the sale of all 
estates. There is ample proof that this law has been in existence since 
996, according to the history of Ordericus Vitalis, who mentions the 
feudal law which requires the " conge ” or licence of the lord of the 
fief before any "tenant" may sell or alienate property held under 
the Seigneur. During the time of Duke Richard of Normandy we-
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find that a great many properties changed hands with no other legal 
formality than the conge of the Seigneur, while under other Dukes, 
when a tenant rendered back lands which were to be conveyed to 
another party, he gave back the “ verge " or rod given to him or his 
ancestor when possession was first obtained from the Seigneur, and 
if it happened that the tenant, for non-payment of Rentes, or any 
other neglect of homage, were ever deprived of his lands, the rod was 
publicly broken in proof that the contract was cancelled, and the land 
reverted to the Seigneur. To this day land in the Channel Islands is 
measured in " vergees ”, a vergee being equivalent to about half an 
acre.

With regard to the laws regulating the sale of land in Sark at the 
present day, the laws of the old Norman fiefs still exist to a great 
extent. Before a property can change hands the prospective pur­
chaser must obtain the Seigneur’s conge or permission to buy, and 
must pay him the thirteenth of the sum to be paid for the property. 
No tenant may sell a part or parcel of his property, the grant of 
Queen Elizabeth providing that “ a man may not break up, or sell, 
in portions or divide in any way whatsoever his inheritance ", The 
whole tenancy must be sold intact.

By a law passed about 1735, modelled on the old French 
"Corvee”, every man above the age of 16 must give two day’s 
labour every year, towards the repair of the roads, or pay for a 
substitute, and every owner of a horse and cart must send the same 
for one day’s cartage.

It has been shown that it is imposible for any tenant to sell a por­
tion of his inheritance, neither can the Seigneur sell his Manoir or 
Seigneurie without a " permet” from the Crown for which permis­
sion he has to pay a certain fee, his " triesieme ” as it were, for the 
King’s “ conge ”, thus observing the old feudal law of dues to the 
liege lord, be he King of England or Duke of Normandy.

The dower a wife can claim on the sale of a property by her hus­
band is a third share of the rooms in the house, a third of the stalls 
in the stables, and a third of all gardens, fields and fruit lands. On 
the sale of an estate the wife is usually asked to waive her dower, or 
to take a fixed sum paid into Court, or paid to her annually, in re­
turn for which she will agree not to take her actual share of the pro­
perty. A wife cannot actually prevent the sale, but she can, by re­
fusing to waive her dower, and by taking the share of the house to 
which she is .legally entitled, make the property hardly a desirable 
purchase.

The greatest and most important right belonging to the Seigneur 
is the “ Droit de Succession ”, that to the Seigneur reverts the abso­
lute possession of any property to which there is no heir within the 
fifth degree of affinity, as no land may be left by will.

There are the usual close seasons for game, but in the case of sea­
gulls the law enacts that they shall not be killed at any time under a 

iz
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penalty of " not more than ten and not less than three livres tour- 
nois ”, the reason being that during time of fog these birds fly around 
the rocks and by their loud cries warn the fishermen of danger.

La Dame de Sark concludes this most interesting account by say­
ing that:

It is impossible in a small space to give details of the many laws and customs 
which make Sark unique in the Empire, but sufficient has been stated to 
rouse the curiosity of those interested in a portion of the Crown processions 
which has never been conquered and still forms part of the Dukedom of 
Normandy.

Guernsey.
Friday, July 13, I devoted to dealing with an accumulation of 

correspondence from various members of our Society in many parts 
of the world, which had been sent on to me from Cape Town.

My guide, counsellor and friend, Mr. Warren, had recommended 
me to an excellent stenographer who quickly and efficiently polished 
off the work. The routine correspondence, as usual, was left to the 
able hands of Miss Vera Chapman, my Assistant at Cape Town.

The Royal Court of Guernsey.—On July 14, at 10 a.m., I at­
tended a meeting of the Royal Court of the Island. Formerly, this 
Court had considerable legislative power. Now, however, its only 
participation in legislation is when the Projets de Lois, which have 
become Orders of the King in Council, are registered, and until such 
registration has taken place, they are not law in the Island.

The Royal Court, as a judicial body, sits in Ordinary Division 
before the Bailiff and 4 Jurats (all seated on his right) and in Full 
Court before the Bailiff and 12 Jurats, 6 on either side of the Bailiff. 
The Lieutenant-Governor, if present, would sit on the immediate 
right hand of the Bailiff.

The Royal Court is opened and closed with the same Prayer as in 
the States.

The Plan of Seating in the Royal Court is as follows: The Bailiff 
sits in the same seat as in the States with the 6 Jurats on either side 
and on the same Bench occupied by the Conseillers in the States. 
Below this judicial bench sit, in the centre, H.M. Greffier with his 
table in front of him. H.M. Sergeant and H.M. Sheriff sit on his 
right and left respectively and the Reporters are accommodated at a 
table close to H.M. Sergeant. The Advocates sit in the front seats 
on either side of the Court, with precedence for H.M. Procureur and 
H.M. Comptroller on the right. The Dock is on the left of the Court 
and the witnesses stand in the centre-back.

The robes worn are as follows:
The Bailiff wears a robe of purple cloth lined with silk and trimmed 

with ermine and a dark blue velvet ' ' bonnet ’ ’. The honorary 
degree conferred upon the present holder of the office (who was a 
Licenciee en Droit de Caen) is Docteur honoris causa de 1'UniversiU
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de Caen, not of any particular faculty but of the University as a 
whole. The badge of the degree is an "epitoge”, i.e. a species of 
scarf worn over the left shoulder of cerise red and ice blue placed 
vertically with fur trimmings disposed horizontally. The Law 
Faculty of the Universite de Caen, Calvados, France, which was 
founded by the English King Henry VI in 1436, is known as “La 
Faculty de Droit ”,

The Jurats robes are of purple cloth lined with silk and a bonnet 
is worn as in the case of the Bailiff.

H.M. Greffier, the Sheriff and Sergeant appear as in the States.
On this day, the Royal Court sat in Ordinary Division at 10 a.m., 

heard applications which were in some cases granted; in other cases 
judgment by default was given.

At 11 a.m. the Royal Court sat in full Court, at which application 
was made by H.M. Procureur to register an Order-in-Council ratify­
ing a Projet de Loi entitled "The Firearms (Amendment) Law 
1951 ”. The application was granted and the Greffier of the Court 
directed to send a copy to the Sark Court for registration on the 
records of that Island.

Mid-vacation sitting of the Court was fixed for September I, at 
11 a.m. (Present Term finished July 14 and the New Term com­
mences October 15.)

Two cases were then taken and the Court closed with the same 
Prayer as in the States.

There is no trial by Jury in Guernsey. Civil and Criminal cases 
are tried in the Courts before a varying number of Jurats and verdict 
is decided by the majority (often sentence as well), and in the case of 
equality of votes the Bailiff has a casting vote, otherwise, he sums up 
but does not vote.

Sunday, July-15.—In the morning I attended Matins at the Cathe­
dral Church at St. Peter Port (Guernsey being in the Diocese of 
Winchester) and sat in the nave, where on the wall above is a tablet 
to the forbears, 2 Generals, of a very dear soldier-friend and Parlia­
mentary colleague in South Africa—the late Col. T. H. de Havil- 
land, C.M.G., D.S.O.—who commanded the 1st (S) Battalion, 
Royal Guernsey Light Infantry in France in World War I. I re­
mained behind after the Service in order to take a copy of the tablet 
for his son in South Africa, who served " up North ” with the South 
African Forces in World War II.

The evening I spent with Mr. and Mrs. Warren at their sunny 
home with lovely garden. The flowers in Guernsey are an everlasting 
source of admiration.

Jersey.
Monday, July 16.—I was up at 5.30 in order to breakfast early 

and walk down to the air-bus office. Our route to the Guernsey Air­
port lay inland and we took off at 7.15 a.m. for Jersey, the largest
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Island of the group. The distance being only about 20 miles we had 
scarcely lost sight of the outline of one island before the other island 
came in view. As I travelled only with a haversack and Burberry 
I was soon away from the air-bus office and rewarded by a hotel­
booking for the night, which I was lucky to secure, this being the 
peak of the Jersey season.

The good offices of Mr. Warren had preceded me and after break­
fast No. 2 I immediately wended my way to the Museum Jersiaise to 
keep the appointment with M. Ralph Mollet, F.R.His.S., Le Secre­
taire de la Societe Jersiaise, one of the historians of the Island, who 
was for many years the Private Secretary to the Bailiff of Jersey. 
After meeting the Revd. G. R. Balleine, M.A., another Jersey 
historian, Monsieur Mollet took me along the narrow streets of this 
very French-looking town to the Greffe, which was housed in a stately 
building bordering a tree-lined square. We first proceeded to the 

. Library where I was shown some historical treasures and then taken 
round the well-appointed Chambers where the Royal Court and the 
States of Deliberation respectively hold their sittings.

The Royal Mace.—The States of Jersey is the only legislative 
body in the Channel Islands having a Mace, which was presented 
by King Charles II himself to Jersey in 1663. It is of silver gilt, 
4 feet 9 inches long and weighs 237 oz. On the foot knop an inscrip­
tion is engraved in Latin of which the following is a translation:

Not all doth he deem worthy of such a reward.
Charles II, King of Great Britain, France and Ireland, as a proof of his 

royal affection towards the Isle of Jersey (in which he has been twice1 re­
ceived in safety when he was excluded from the remainder of his dominions) 
has willed that this Royal Mace should be consecrated to posterity, and has 
ordered that hereafter it shall be carried before the Bailiffs, in perpetual re­
membrance of their fidelity, not only to his august father, Charles I, but to 
His Majesty during the fury of the Civil Wars, when the Island was main­
tained by the Illustrious Philip and George de Carteret, Knights, Bailiffs and 
Governors of the said Island.

The Mace is bome before the Bailiff at the sittings of the Royal Court and 
of the Assembly of the States of Jersey by the Sergent de Justice, an official 
named by the Bailiff.

On the resignation or death of the Bailiff, the Lieutenant-Governor of the 
Island takes possession of the Mace and the Public Seal, and presents them 
to the Judge Delegate after his election. At the ceremony of the swearing in 
of the new Bailiff the Judge Delegate hands him the Mace and the Public 
Seal.3

Connetable.—The office of Constable no longer qualifies for elec­
tion to the States of Guernsey but as the right continues in respect of 
the States of Jersey, the following information, kindly supplied by 
Monsieur Mollet in regard to the mode of election and duties of this 
office, is of particular interest, as the form of '' local government ’'.

1 April 12 to June 21, 1646, and September 17, 1649, to February 13, 1650.
1 The Royal Court and the States of the Island of Jersey, by Ralph Mollet, see 

pp. 16 and 17.—[O. C.J
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The Parish is of very ancient origin, being constituted at the time 

when the churches were built. The civil chief of the parish is the 
"Connetable ” or Constable, the origin of this office being doubtful. 
Both Faile, the historian, and Le Geyt, the commentator, are silent 

! on this matter; other writers go on to say that it is of English origin 
and is similar to the office of High Constable. The Connetable in 
France was a high military official. Francis Hugo says that it is not 
Norman. In the Charter of Henry VII, 1495, there is a clause en­
acting that the Connetables of each parish are to be freely elected by 
the parishioners, without any recommendation of the Captain or 
Jurats. But in spite of this order we find the Governor nominating 
the Constables. Their term of office was not limited; some remained 
for life, in some instances the office became hereditary. Very 
often a Connetable became a Jurat, and until a successor was found 
the Jurat continued to act as Connetable. In 1621 it was ordered 
that after 3 years in office the Connetable had to apply to the Gourt 
for a new election. In 1669 the Connetables were ordered to attend 
the Royal Court once a month to report on any complaints in their 
parish. In their respective parishes they were in charge of the arms 
and ammunition belonging to the Militia. Very often the Connetable 
was an officer of the Militia. In case of an alarm the Connetable had 
to keep candles ready in the churches to be lit for Militiamen of the 
parish to muster there with their food and blankets, ready to be sent 
to the rendezvous; if the alarm lasted more than a day he had to 
assist in feeding the Militiamen on duty.

The Connetable presides over the Parish Assembly; he is the 
Mayor of his parish, head of the police, and often settles simple dis­
putes and differences. It is his duty to see that order is preserved; 
he is assisted by Centeniers, who are also elected by the people for 3 
years; by Vingteniers and by Officiers du Connetable who are elected 
for a longer period. The Connetable and Centeniers have the right 
of arresting and even of imprisoning with the consent of the Jurats, 
but in cases of imprisonment a written report of the whole case 
must be without loss of time, made to the Court. All reports of the 
Centeniers must be in the first instance be addressed to the Conne­
table, who presents them to the Court. The Connetable by virtue of 
his office, is a member of the States of the Island, and when any 
new laws are submitted to the Assembly it is left to him, should he 
think fit, to refer the matter to his constituents. The Connetable 
must reside in his parish.

In the oath which the Connetable has to take before the Royal 
Court he swears that he will keep the King’s Peace and suppress 
and arrest those who interrupt the public peace, presenting them 
before the Courts to be dealt with; that he will protect all rights be­
longing to the parish; and will attend to the general welfare of his 
parishioners, with the advice of the Principals and Officers of the 
parish; that he will, through his Centeniers call together the Officiers
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of the parish once a month to discuss parish affairs; and to be in­
formed of any crimes and infractions of the various regulations in 
order to inform the Court from time to time. He will also carry out 
all orders he may receive from the Lieut.-Governor, the Bailiff or 
the Jurats in execution of their office, and will assist at the Assembly 
of tlie States when called upon.

The senior Centenier acts as Chief of Police in the absence of the 
Constable.

The States of Deliberation.—It was unfortunate that my visit 
could not have been timed to see a sitting of the Jersey States of De­
liberation also, but if I begin with a description of the plan of seating 
in this Assembly, it will perhaps give the reader a general impression.

As in the States of Guernsey, the Bailiff sits in the principal seat 
on a dais which is several inches higher than that of the Lieut.- 
Governor, who sits immediately beside him. The Royal Mace and 
the Greffier of the Court are below them. On the right of the Chair 
is the Sergent de Justice and on the left the Usher. On the seats 
right and left of the Chamber sit, the Deputies with the Viscomte, 
H.M. Solicitor-General, H.M. Attorney-General with the Dean be­
hind them. Across the open floor space on the 3 benches also facing 
the centre sit the Senators.

Below the gangway on the right, and left in similar circular for­
mation, sit the Deputies and Connetables.

The Public Gallery is in the lower part of the Chamber with the 
Press on either side behind the seats of the Deputies and Conne­
tables.

In the States the Bailiff and Greffier wear gowns and bands.
The furnishing of the Chamber is very imposing and the whole 

impression is one of the dignity befitting its constitutional status.
Procedure.—In the Jersey States of Deliberation there are no 

printed Billet d’Etat and Resolutions thereupon as in Guernsey. 
The Minutes of the States are written in a book, the entries being in 
French or English in accordance with language used by the mover. 
No translations are given.

The States sit in camera for certain appointments, as laid down by 
law.

The proceedings at meetings of the States are opened by the fol­
lowing Prayer, in French only, which is read by the Dean, or in his 
absence, by the Greffier:

Notre aide soit au nom de Dieu, qui a fait les Cieux et la Terre. 
Amen.

Seigneur Dieu, Pere etemel et tout-puissant, qui as etabli les 
gouvernemens et les puissances de la terre, pour le reglement et pour 
la conduite du peuple, et qui nous as commande d’adoir toujours 
pour but la gloire de ton saint nom; nous te prions qu’il te plaise de 
donner a cette assemblee le don de conseil et de prudence, d'unir les
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coeurs et les affections de tous seux qui la composent et de les con- 
duire tellement toi-meme par son Saint-Esprit, que toutes leurs 
deliberations etant accompagnees de ta benediction, rduississent au 
bien et soulagement du peuple, qu'il t’a plu de commettre i leurs 
soins; car nous t'en prions au nom et par les merites de ton fils bien 
aime, Jesus-Christ; notre Seigneur, qui nous a enseigne de t'en- 
voquer, endisant:

(Then follows " Notre Pere ” as given under Guernsey.)
There is no Prayer at the close of the proceedings of the States of 

Jersey.
The Roll is then called by the Greffier, members answering to 

their names by " Present”, after which the Greffier says: “ Mon­
sieur Le Bailie, 1’Assemblee est en nomber”, upon which the Bailiff 
replies: ‘ ‘ Les Etats sont constitues ’'.

Should a member be absent he is described in the Minutes as "est 
en default ”. Those absent from the Island "... sont en default ” 
or " excuse ”, Members absent through sickness are excused on the 
oath of a member present, ‘ ‘ apres le serment de . . . sont absent 
deLTle”.

The decisions of the States are not in the form of Resolutions. 
The titles of Laws are in French but the action taken is in English 
as also are authorities for expenditure.

In case of a division on the formal “ appel nominal ”, the mem­
bers answer " Pour ” or " Centre ”, as the case may be. A stand­
ingvote may, however, be taken.

A member may by leave withdraw a proposition. Bills are re­
ferred to a Legislation Committee (see below) for consideration and 
report to the State.

When the death of a member of the States is reported, the States 
remain in silence for one minute.

No Standing Orders are laid down. In 1771, however, the follow­
ing Order was passed by the King in Council:
And His Majesty doth further order, that when anything is proposed to the 
Assembly of the States, it shall be wrote down in the form in which it is 
meant to be passed, and there shall be debated: after which it shall be lodged 
au Greffe for fourteen days at least before it is determined in order that every 
individual of the States may have full time to consider thereof, and the Con­
stables to consult their constituents if they judge necessary, and that this 
delay dispensed with in case of emergency in which the safety of the Island 
may happen to be immediately concerned.

Legislation.—The principal form of legislation is by Projet de Loi 
passed by the States, the form of entry in the Minutes of the States 
of Deliberation being: “The States, subject to the sanction of His 
Majesty in Council adopted the following law, the full text of which 
follows. When such a law has been adopted, the Greffier of the 
States is ordered to transmit it to the Privy Council for Royal Assent.
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When this has been received in the Island, it is returned to the 
Island for registration in the Royal Court thereof.

In addition to Statutory Regulations, the States have power, 
under an Order in Council of April 14, 1884, to make Regulations 
to remain in force for no longer than 3 years. If they relate to sub­
jects of municipal or administrative nature, they may be renewed 
every 3 years.

An “Acte ” is a Resolution of the States or a Committee thereof. 
Private Members' Bills are first referred to the Legislation Commit­
tee. All Laws are ordered to be printed, published and posted, the 
latter sometimes being effected on Church grilles.

The Greffier of the States has an excellent progress sheet for Projets 
de Lois submitted to the Privy Council, the following being the 
column headings: Sheet No.; No.; Type; Title; to Printer for 
proof; to Printer for revise; to Printer for Projet; Adopted; to 
Printer for P.C. form; to Privy Council; acknowledgment by Privy 
Council; Registered; to Printer for Poster; to Viscomte for 
Promulgation; to Printer for pamphlet; serial number; page num­
ber; Action complete.

By orders the States declare their intention: " Les Etats en ont 
fait Acte ” (the States have taken note of).

Regulations are adopted by the States, with or without modifica­
tion “ Sujet logi au Greffe ”,

The States agree as to the amount of the public debt. Estimates 
of Revenue and Expenditure, in detail, are submitted to the States, 
which orders the Finance Committee to cause them to be printed. 
Appropriations of public money are described in the Minutes in de­
tail and expenditure is authorized by the States.

The Auditor’s Report is printed and circulated to all members of 
the States.

The Royal Court.—Unlike Guernsey, the Royal Court of Jersey 
sits in a separate Chamber, in which the seating is as follows: — The 
Bailiff and the Lieut.-Governor sit as in the States, with the Royal 
Mace and the Greffier of the Court before a table below them. On the 
bench on both sides of the President sit the Jurats. On the right 
of the Courtroom sit the Sergents de Justice, with the Banc des 
Seigneurs behind them, the Reporters and Usher being in the back 
row. On the President’s left sit H.M. Attorney-General and H.M. 
Solicitor-General with the Viscomte adjoining. In front and facing 
the Bench sit the Avocats (Advocates), Les Ecrivains (Solicitors) and 
the 24 Jurymen. I understood that Trial by Jury in Jersey dates 
back to 1786 and that at each Assize 20 Jurors have to agree for a 
verdict of guilty, otherwise the accused is discharged. At the back 
of the Courtroom space is set apart for the Public. The “ Prisoner’s 
Cage ” is in the back right-hand corner of the room.

In the Royal Court, the Bailiff, Law Officers and Advocates wear 
gowns and bands. Jurats wear gowns only. Advocates who have
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passed the Council of Legal Education (Inns of Court) wear English 
barristers’ gowns and bands. Those who have qualified at Caen 
University wear French Advocate’s gowns and bands. The Bailiff, 
Jurats, Attorney-General and Solicitor-General wear red gowns, 
others black.

The Bailiff.—The Bailiff, Sir Alexander M. Coutanche, Kt., was 
unfortunately, laid up at his home at St. Aubin, but I had the 
pleasure of meeting the Acting Lieut.-Bailiff, Major E. P. le Mesurier, 
O.B.E. Sir Alexander, is also a member of the British Bar and a 
Doctor of Law, Caen University. He served with distinction in 
World War I with the Claims Commission and Directorate of Hirings 
and Requisitions and received the Chevalier of the Order of the 
Crown and Croix de Guerre, Belgium.

The Lieut.-Governor of the Island, Lieut.-General Sir Arthur E. 
Grasset, C.B.E., D.S.O., M.C., a Canadian, was absent from 
Jersey during the time of my visit.

I was then introduced to the members of the Staff of the Greffier 
of the States, Mr. F. de Lisle Bois, M.A.(Oxon.) being laid up with 
an attack of ’flu.

Monsieur Mollet then took me out to his home, Le Coin, at Baga­
telle, some little distance from St. Helier, to lunch. His wife and 
other members of his family being present and I enjoyed some of 
the Island’s delicacies. Madame Mollet was no exception to the 
charm of the Ladies of the Channel Islands. M. Mollet’s daughter 
and grandchild were also of the party and I enjoyed the company of 
all very much. After lunch, my good host thoughtfully disposed 
me in an easy chair in the drawing-room for a few minutes, after 
which, we walked along the beautiful lanes of Jersey to the home of 
Mr. Bois, not far away, he having expressed a special wish to see us.

In Mr. Bois, one again has an example of the highly efficient type 
of Channel Islands Official. The Greffier of the States of Jersey does 
not, as in Guernsey, also hold the office of Greffier of the Royal 
Court, which is a separate office, but he is the Law Draftsman for the 
Island as well as ex officio Secretary of the States Committees and 
other delegations of the States.

Mr. Bois received us in his bedroom, in fact, under the circum­
stances, it was extremely kind of him to have seen us at all. How­
ever, we had a long and most interesting talk on many points of 
interest. The charming Mrs. Bois, who was carrying the sweetest 
little child in her arms, gave us tea, and altogether it was a most 
pleasant visit.

I was invited bv Mr. Bois to the Greffe, where he said Mademoi­
selle C. A. Joumeaux, a member of his Staff would furnish me with 
any information I might require.

On the following morning, therefore, I was early at the Greffe 
where I met M'selle Joumeaux, a most capable official, who could 
answer, and off-hand, any question put to her as to the working of
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the States and the States Greffe, the required authority being at once 
forthcoming.

At 11 o’clock thanks to the good office of Monsieur Mollet, I was 
introduced to Advocate Duret C. W. Aubin, a former Crown Law 
Officer, who gave me a marvellous description of the general work­
ing of legislation in the Island. Wherever one turns in these Islands, 
one is struck with the high standard of the officials.

In view of the short time at my disposal, I cut my lunch and con­
tinued my research at the Greffe.

States Committee.—There is in Jersey, as in the other States- 
govemed Islands in the group, the system of States Committees. 
These Committees sit throughout the year and continue for the dura­
tion of the 3 years for which the States are elected, reporting from 
time to time to the States. The following are Permanent Committees 
and consist of the various categories of members of the States in the 
proportions given. S = Senators; C = Connetables; and D = Deputies. 
The Crown Law Officers attend those Committees indicated by an 
asterisk z

Finance S. (1), C. (2), D. (3); Defence* S. (3), C. (1), D. (3); 
Public Health S. (3), C. (1), D. (3); Agriculture S. (3), C. (1), D.
(3) ; Public Instruction* S. (3), C. (1), D. (3); Public Works S. (1),
C. (2), D. (3); Social Insurance S. (2), C. (2), D. (3); Harbours and
Airport C. (3), S. (1), D. (3); Deux Greffes.* The Bailiff, S. (3), C.
(1) , D. (2); Tourisme S. (1), C. (1), D. (4); Telephones S. (1), C.
(2) , D. (4); Beautes Naturelies S. (3), D. (4); Etat Civil S. (2), C.
(2), D. (3); Legislation S. (1), C. (2), D. (4); Tariff Council* The
Bailiff, S. (3), D. (1); Cottage Homes C. (1), D. (5); Prison Board
D. (3), C. (1), (H.M. Viscomte and H.M. Receiver-General ex 
officio}-, Civil Service Board S. (4), D. (3); Essential Commodities 
S. (1), D. (6); Textiles S. (1), C. (2), D. (4); Housing S. (3), D.
(4) -

Special Committees. These consist of: Divorce S. (1), C. (1), D.
(5) ; Rehabilitations. (1), C. (2), D. (3).

Special Committees re Committees of the States (Jersey} Law 1946. 
S. (7), C. (1), D. (3); Royal Visit; The Bailiff, S. (4), C. (2), D. (1). 
H.E. the Lt.-Gov., the Crown Officers and the Government Secre­
tary attend.

Co-ordinating Committee or Council. This body is appointed by 
the States and a conference of the Presidents of the 8 following Com­
mittees, namely: Finance, Defence, Public Health, Agriculture, 
Public Instruction, Public Works, Social Assurance, Harbours & 
Airport (i) to give consideration to the terms of service, including 
pensions, of all employees of the States; (ii) to confer on all matters 
of general administration; and to give consideration to all matters 
referred to it by the President of the States. Should any matter come 
under discussion which concerns a Committee not represented, the 
President of that Committee is invited to attend.
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By the Committees of the States (Jersey) Law, 1946, certain Com- 

nnittces are amalgamated into the Finance, Defence, Public Health, 
Public Instruction, Public Works, Harbours and Airports, Deux 

•Greffes, Tourisme and Legislation Committee, and the Department 
< of Essential Commodities, the latter to be described as the Essential 
'Commodities Committee.

Part II of the Act makes provision for certain Cottage Homes and 
Part III makes special provision in regard to Principal Committees. 
No member of the States is eligible as President of more than one 
such Committee, and no member of the States may be a member of 
more than 2 such Committees.

The Minutes of these Committees show those present and record 
the matters submitted. The decisions are not in the form of Resolu­
tions, but entries are made in French or English, as the case may be, 
with, at the end of each, a direction to the Greffier of the States to 
write to the applicant accordingly.

These Committees report to the States from time to time.
At 3.15 p.m. I left St. Helier by air bus for the Jersey airport to 

catch the 4 p.m. plane to Guernsey and was back at my hotel at 
5.30, having spent more time in transit to the airports and waiting 
there, than in the air, as is so often the case even on longer flights 
in other countries. I left Jersey with a distinct feeling of satisfaction 
and keen appreciation of the kindness I had received from everyone 
in this lovely Island.
Guernsey.

On Wednesday, July 18, I was again in the able and guiding 
hands of Mr. Warren, who took me to meet Conseiller Sir John 
Leale, one of the Jurats of the Royal Court of the Island who, during 
the German occupation, was on December 30, 1940, appointed Presi­
dent of the Controlling Committee of the States of Guernsey, which 
office he held until 1945. This was a most thrilling interview and I 
only wish that space permitted me to give some description of the 
conversation. It was difficult to imagine how one of such quiet 
manner could have stood up so courageously to the German Kom- 
mandatur during their occupation, but stand up fearlessly he did on 
countless occasions and with great success in the protection of the 
people of the Island. Guernsey men say that the Rev. John Leale1 
was the one man whom the Germans never shouted at. They had 
the highest respect for him and his integrity, in every way. I had 
the pleasure of hearing Sir John speak at a meeting of the States and 
I could picture how his fearless and forthright attitude would appeal 
to the German High Command. We also discussed the question of 
the Island authorities conferring in an inter-Channel Islands Ad­
visory Council in cases where their common constitutional right to 
govern themselves might be affected.

The afternoon was taken up with correspondence and at 6.30 I
1 He was knighted after the war.—[O. C.]
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went to a cocktail party at the home of one of the Jurats, Major O. 
Priaulx, where I met many people of the Island. Mrs. Priaulx was 
a most charming hostess and introduced me to the others present.

Thursday, July 19, the morning was again devoted to correspon­
dence, and at noon the Bailiff called to take me to the Annual 
Guernsey Agricultural Show, held in the beautiful Park and grounds 
given to the Island by Lord de Saumarez, a member of an old 
Guernsey family. Sir Ambrose took me round to see the various 
exhibits of Guernsey cattle and introduced me to many people, 
among whom was Lady Neame, the wife of the Lieut.-Governor.

I also attended the Official Luncheon where I met some of the 
chief breeders of the cattle for which this Island is so famous.

After lunch we watched some of the jumping and other events in 
this spacious park. Later the Bailiff motored me through other parts 
of Guernsey, having tea on our way, and delivered me back to my 
hotel at 6 o’clock.

Friday-, July 20, the morning was spent at the Greffe, looking up 
the application of the various methods of legislation and the pro­
cedure thereon. Mr. James E. le Page and Mr. Warren then gave 
me the pleasure of their company at lunch. Mr. A. T. Mahey, was, 
unfortunately, unable to come.

Saturday, July 21, Saturdays is a full working day, in the Island, 
both officially and unofficially, Thursday being the weekly half-day. 
To-day was taken up with private correspondence.

Sunday, July 22, I attended Matins at the Cathedral Church at St. 
Peter Port and in the afternoon I was again a guest at the Warren 
home, where I browsed among the literary treasures of my historian 
host.

Monday, July 23, Mr. Warren took me to have a talk with some 
of the prominent officials and in the afternoon I had a most interest­
ing interview with Mr. Louis Guillemette, M.B.E., the States Super­
visor, a position somewhat akin to that of the Permanent Head of 
the Treasury at Whitehall, whose duties are as follow:

States Supervisor.—The office of States Supervisor as a Civil 
Service appointment was created by the States of Deliberation by a 
resolution which they passed on March 22, 1922. Perviously the 
" Superviseur de la Chausee ” was an office held by a Jurat of the 
Royal Court and had evolved because the administration of the 
Harbour of St. Peter Port had, through many centuries, been in the 
hands of the Bailiff and Jurats of the Royal Court. The Superviseur 
was elected from among their number as their own executive officer 
and the post was unpaid. As the functions of administration in­
creased, especially during the First World War, the Superviseur was 
given more and more work to do and eventually it became obvious 
that the work was sufficient to occupy an officer permanently. Hence 
the resolution of March 22, 1922. The Supervisor is described in 
this resolution as ‘' the permanent head of the administrative office
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of the States ” and his main function is to act as the executive officer 
of the Board of Administration, which body was formed by the 
States on the same day as the office of States Supervisor. This Board 
is responsible to the States of Deliberation and it is described in the 
resolution as having ' ' full administrative powers ' ’. The Super­
visor is responsible directly to the Board for the organization of the 
various departments under the control of the Board and for the disci­
pline of the staff, which functions include responsibility for the 
Treasury, the Supervisor being the Treasurer of the States.

The main matters for which the Board of Administration is 
responsible, and for which, therefore, the Supervisor is the executive 
officer, are:
The appointment, discipline and welfare of the Established Stall which, at 
the moment, consists of 285 men and 75 women; the Treasury; Airport; Cus­
toms and Excise; the administration of the department under the control of 
the States Engineer, including architectural and engineering staff; the main­
tenance of States Buildings; the Maintenance Engineer’s Department; Stamp 
Duty and Entertainments Tax; marine pilotage and Fire services; the 
“King’s Weights”; sewerage; Cemeteries and Crematoriums; Slaughter 
House, Cold Storage; inspection of Explosives and Mineral and Vegetable 
Oils; the administration of the Island of Henn (as landlords, ensuring that the 
terms of the lease are properly carried out); lighthouses and beacons (except 
the Hanois Lighthouse administered by Trinity House); protection of the 
coastline from inundation by the sea; the Alderney Airport and the Guernsey 
administrative staff in that Island: licensing of small craft; Public Buildings; 
public parks and plantations.

In addition to these matters the Board undertakes many other 
less permanent administrative functions from time to time at the 
direction of the States of Deliberation.

The States Supervisor is also the chief executive officer of:

The Cadastre Committee, which concerns itself with records of the rateable 
value of all property in Guernsey and Alderney and the collection of the 
States’ Tax on Rateable Values, and also in the operation of the Rent Con­
trol Law in Guernsey; The Agriculture and Fisheries Committee (milk records 
and protection against the Colorado Beetle); The Finance Committee; Hous­
ing; the Civil Service Contingency Fund Committee (including Widows and 
Orphans’ Pensions Scheme for the Established Staff); and the Guernsey Life­
boat Committee, which is responsible for the efficient running of the lifeboat.

The States Supervisor also sits in a consultative capacity with the 
Horticultural Committee (which is the States' Committee responsible 
for help to the main Island industry, namely, the production of 
tomatoes under glass), and with the Advisory Council.

By statute the Supervisor is the administrator of the Guernsey 
Merchant Shipping Law and the Registrar-General of Electors under 
The Reform (Guernsey) Law, 1948.

The staff under the control of the States Supervisor also includes:
1. A Financial Secretary who is responsible to him for all 

Treasury matters;
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Alderney.
Tuesday, July 24, I left Guernsey airport by the 8.30 a.m. plane 

for Alderney, the smallest of the 3 States-govemed Islands. Mr. 
R. P. Walker, one of the Deputies of the States of the Island, with 
Mrs. L. M. Anson (both of whom were also the Alderney representa­
tives in the States of Guernsey) were at the airport to meet me. Mr. 
Walker then motored me through St. Anne, the capital, with its 
narrow cobbled streets and lanes, explaining many things on the 
way and eventually dropped me at the hotel for breakfast. Here I 
was the guest of the States of Alderney, which I thought a very nice 
gesture.

After breakfast, Mr. Walker returned to take me to the Greffe 
where I met Mr. P. W. Radice, B.A.(Oxon.), (ex-I.C.S.) the Clerk 
of the States and of the Court of the Island and Captain C. Richards, 
the principal of the Civil Service, the President subsequently taking 
us all to tea.
The States of Deliberation.

After lunch Mr. Walker picked me up at the hotel for my visit to 
the States, where I was introduced to the President, Commander
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An Assistant Supervisor who helps him with all other ad­
ministrative functions;

3. A States Engineer who is responsible to him for all functions 
mentioned above;

4. A Harbour Master.

The present holder of the office of States Supervisor, Mr. Guille- 
rnette, was recently appointed by Royal Warrant dated August 23, 
1951, also to be Receiver General (hitherto a separate office) for the 
Island of Guernsey and Bailiwick with power:

1. To ask, demand and receive of all and every person or persons whom it 
doth or may concern All rents, chief rents, quit rents and all roture rents or 
free socage now due or that may become due to Us either in money or in 
kind as also all fermes, tithes, champarts, escheats, treiziemes, anchorage, 
custom duties, wrecks or gravages and casualties and generally all other 
Revenues and dues, either annual, fixed or casual, and all penalties, fines, 
forfeitures and amercements that may be now due or become due unto Us.

2. To let all such houses, mills, lands, tenements, poulages, tithes and 
champarts belonging or that may at any other time hereafter belong unto us, 
and to demand and receive all the rents and profits thereof; And further to 
pay all rents as may be due on any property that may now or at any time 
hereafter belong to Us in the said Island; And

3. Under the directions of the Right Honourable the Lords of our Treas­
ury, to enter into any negotiations for, and to carry out and eSect, the sale, 
exchange, commutation or alienation in any manner of any rent, tithes, 
champarts, rights or dues, and of any houses, mills, buildings, lands, tene­
ments and hereditaments belonging or which shall or may belong to Us in the 
said Island, And, under such direction as aforesaid, to redeem, purchase 
and acquire any Rents, lands and real estate whatsoever for Us and in Our 
Name in the said Island for Our benefit and service.
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S. P. Herivel, D.S.C., O.B.E., and the Deputies, as well as to 
Brigadier N. R. C. Cosby, C.I.E., M.C., the representative at the 
States Meeting, of H.E. the Lieut.-Governor of Guernsey.

A typed notice of the meeting had been sent out to all members by 
the President together with the Billet d’Etat containing the matters 
to be considered at the meeting, which was opened by the Lord’s 
Prayer, in English only, read by the Clerk of the States, followed by 
the roll call, to which members answered " Present ” in English.

Brigadier Cosby was then escorted into the Chamber by the Clerk 
of the States, when the following oath was administered to him by 
the President. This oath is required to be taken by His Excellency’s 
representative at the States Meetings.

The President says:
You, A.B., do swear and promise by the faith you owe to God and on the 
Holy Gospels that you will will truly and faithfully acquit yourself of the 
duty of acting Lieutenant-Governor during the sitting of the States this day, 
that you will be faithful to His Majesty King Geoge VI and that you will 
take care that the rights of His said Majesty and the inhabitants of this 
Island be not infringed.

The following note was kindly furnished by the Clerk of the States 
as the Oath to be taken by a newly elected member of the States of 
Alderney, President of the States or newly appointed Jurat of the 
Court:

When the Court of Alderney was first constituted, the Jurats 
(members of the Court) were sworn in before the States by the Presi­
dent of the States. The Constitution does not lay down anything in 
this regard and probably it would be more proper for the newly 
appointed Jurats to be sworn in before the Chairman of the Court.

When the new member is asked to stand forth by the Clerk, the 
President will say:

Do you, A.B., swear by Almighty God that you will be faithful and bear 
true allegiance to His Majesty King George VI, his Heirs and Successors ac­
cording to Law, that you will well and faithfully discharge the duties of the

Member of the States of Alderney,] 
office of--------------------------------------------------land that you will do right to all

Jurat of the Court of Alderney J
manner of people in accordance with the laws and usages in force in the 
Island of Alderney, without fear or favour, affection or ill-will?

The new Member will reply: “ I do, so help me God.”
Section 30 of the Government of Alderney Law, 1948, lays down 

that His Majesty may by Order in Council prescribe the form of oath 
to be taken by the President and members of the States, and that 
before entering their respective offices the President shall take before 
the States, members taking the oath before the President in the pre­
scribed form.

The present President is the first under the new Constitution. 
There ..1” ba new elections for the President at the end of 1951. It
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has not been considered yet who will actually administer the oath to 
the new President.

The following action was then taken in regard to the items of the 
Billet d’Etat previously circulated to members in typewritten form:

Item I was, with the permission of the President, withdrawn.
Item 2.—A Projet de Loi entitled “ The Marriage Law 1919 (Pro­

visions applicable to Alderney) Law, I95I> was then submitted and 
approved of by the States Resolution.

Item 3.—The Traffic Regulations annexed to the Billet d’Etat 
were then also approved of by Resolution.

Divisions are put in English as ' ‘ Those in favour of ’ ’ and ‘' Those 
against ”, when the hands and names are noted.

The proceedings are closed with the Benediction pronounced (in 
English only) by the Clerk of the States.

Procedure.—There are no Standing Orders or Rules of Procedure 
but the proceedings are conducted by the President in a dignified 
manner, and according to the best Parliamentary tradition.

Seating in the States.—No robes or velvet bonnets are worn by the 
President and Clerk of the States, as in the States of Jersey and 
Guernsey.

The style and furnishing of the States Chamber and Court used 
to be the same as that now used in the States and Royal Court of 
Guernsey, but during the occupation the Germans removed the 
woodwork. It was therefore very sad to see this simply furnished 
Chamber. It is hoped, however, one day to restore the Chamber to 
its former dignity.

The plan of the seating in the States Chamber is, on the dais, the 
President, who presides over the proceedings like a Speaker, and on 
his right the seat of the Lieutenant-Governor or his representative. 
Immediately below the dais is the seat of the Clerk of the States. On 
the right and left of the Chamber, facing the floor space between 
them sit the elected representatives, the Deputies, 4 sitting on the 
Chair's right and 5 on its left. That part of the Chamber where the 
States sit is higher than the rest of the Chamber, which is used as a 
Public Gallery, the Press being accommodated near by.

States Committees.—In Alderney the States Committees are: 
Finance, which is responsible for all finances; Agriculture (which 
controls Colorado beetle, airborne from France); rabbits and rats; 
States dairy cattle, subsidies for milk cattle feeds and fertilizers and 
water-troughs; Education (a watching brief committee, the finances 
being controlled by Guernsey) Essential Commodities (controlling 
food, rationing as in the United Kingdom, licences for produce, price 
control and employment bureau); Public Assistance (brief mandate 
in respect of indigents, poor relief (recipients of which have no 
vote)); Publicity and Tourist arrangements; Public Works Com­
mittee which covers 75% of the Island expenditure, controlling 
graves, fire, water, roads, sanitation, plantations, cemeteries (except
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War graves); lighting, police and sewers; Transport and Harbours, 
controlling Harbour master and staff, lights, buoys and landings 
(the airport being controlled by Guernsey); Customs staffed by 
Alderney but paid for by Guernsey.

In view of this Committee system, there is no municipal or other 
local Government.

The Court of Alderney.—I was informed that no gowns, bands or 
bonnets are worn, the Chairman sits on his platform, while the 
Jurats occupy side benches facing the floor space down the centre of 
the Court. The Clerk sits at the bottom of the Court near the witness 
box, Prosecutor and the accused. The Press are accommodated in 
the lower part of the room near what is the Public Gallery at the 
meetings of the States.

Readers of the Channel Islands Article in our last Volume of the 
journal will remember that the population of Alderney was evac­
uated during the World War II, after which the Island was turned 
into a fortress by the Germans, indications of which one can see in 
the concrete gun emplacements, etc., in various parts of the Island. 
It’s annual revenue is not great and the members of the States are 
striving hard to run the administration on economic lines. This small 
Island lies like a gigantic ship in mid-ocean rich with all the advan­
tages of health-giving sea-breezes from all quarters. The establish­
ment of some suitable industries would be a great aid to the develop­
ment of Alderney. There is an excellent air service with Guernsey, 
the other Islands in the group and with Great Britain.

It might appropriately be here remarked that at the meeting of the 
States of Guernsey on July 11, two Resolutions were passed in re­
gard to expenditure in Alderney, one to authorize the States of Alder­
ney to incur certain expenditure for the purpose of affording Alder­
ney boys or girls, apprenticed in Guernsey, financial assistance not 
exceeding one-half of the difference between the weekly wage respec­
tively earned as apprentice and ^3 per week.

The other Resolution authorized the expenditure by the States of 
Alderney of a sum not exceeding ^4,750 for the purpose of effecting 
repairs to St. Anne’s Church, so badly damaged during the German 
occupation, the amount so expended to be appropriated from the 
sum allocated to the States of Alderney for votes of a capital nature 
derivable from the Loan of 1950.

After the meeting of the States, my guide, counsellor and friend, 
Mr. Walker, took me to his romantic home—Le Chateau 1’Etoc— 
where we had a glorious walk along the coast before returning to 
have tea with his charming wife.

On my return I looked up Mr. Radice and his family, who lived 
not far from my hotel. Unfortunately I was not able to make my 
visit a long one.

It is astonishing how very bracing is the air of this small Island— 
a great place for the weary and worn-out industrialist or overworked
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professional man to refresh his brain and recondition his tired nerves 
for renewed efforts.

On Wednesday, July 25, I was at the Alderney Airport at 8.30, 
where, to my surprise, I found Mr. Walker, who had come to bid me 
farewell. The little de Havilland Rapide took off at 9 a.m., and as 
we soared into the sky the coastline of Guernsey was already in view.
Guernsey.

States of Deliberation.—There was a meeting of the States at 10.0 
but I was not down at the Royal Court House from my hotel until 
some time after it had met. A Billet d’Etat had been previously cir­
culated to the members (Conseillers, People’s Deputies and Douzaine 
Representatives) of the States.

Before the Articles of the Billet d’Etat were entered upon, an emer­
gency Report from the President of the States Dairy Committee to 
the President, dealing with a subsidy on English milk, was consi­
dered and a draft Resolution recommended, amended and resolved 
upon, on the Motion of the President of such Committee.

Article 1 consisted of a long and detailed Report from the Presi­
dent of the States Income Tax Authority to the President on double 
taxation which the States Advisory Council recommended the States 
to adopt and to which the States Finance Committee raised no objec­
tions. After consideration of the subject by the States it was resolved 
that the Income Tax (Guernsey) Law 1950 be amended on the lines 
suggested in such Report with a direction for the necessary legisla­
tion to be prepared.

Article 2 dealt with an amendment of the Mental Treatment Law 
(Guernsey) 1939, upon which a Report dated May 21, 1951, from 
the President of the States Board of Health to the President, was 
submitted to the States, the States Advisory Council recommending 
the States to adopt the proposals.

The Resolution on the subject was, however, amended by the 
States which directed the introduction of the necessary legislation.

Article 3 dealt with an increase in the Budget Vote for a hospital 
on a Report dated June 6, 1951, from the President of the same 
Committee to the President of the States, which was recommended 
by the States Advisory Council and to which the States Finance 
Committee raised no objection. The States thereupon duly author­
ized the expenditure.

The proceedings were closed with the Prayer {as above).
There are three subjects of special interest which should be given 

some attention before bringing this account of my visit to a close; 
they are the use of the French language, the German Occupation 
1940-45, and the ancient “ Le Clameur de Haro
French Language.

Coming from the Union of South Africa where bilingualism is 
almost a religion, it was interesting to observe the use of the French
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language. Although I have little knowledge of this language, I could 
readily distinguish the difference between the Norman-French spoken 
by some of the farmers and the French of France.

The language of the Islands is interesting to the student of the 
I English language, as we owe to the Norman-French of the Conquest 
• a large number of words incorporated into English. The language of 
I the Channel Islands differs in pronunciation in each Island, but is 

still fundamentally old Norman-French, though it has long ceased to 
be written and lacks polish, since no literature remains beyond the 
poems of Wace, who was born in Jersey, and died in England in 
1184.

The legal and official language of the Islands as from the earliest 
times is French, and in many of the country churches Evensong is 
always in French.1

In general, however, French is little spoken socially and even 
officially it is no longer used in Alderney. But it is used considerably 
both in the laws and proceedings of the Courts and the States of 
Jersey and Guernsey, although when so used, it is not repeated in 
English. There is no feeling about this on the part of anyone. When 
anything is said in French, particularly on ceremonial occasions, no 
one calls for the English translation. But for all practical purposes 
English is tacitly accepted as the working language of the Islands.

In Jersey, the French language is used in all matters of procedure 
in the Royal Court. Minutes of the State are in French or English, 
depending on which language is most convenient to be used in the 
circumstances of the case. All deeds for the transfer of land are in 
French and French is used for Prayers both in the States and the 
Royal Court and in connection with roll call and divisions in the 
States. Most oaths are administered in French, and official notices 
are published in the French and English local newspapers (Les 
Chroniques de Jersey and the Evening Post).

In Guernsey, in view of the use of the English language during 
recent years, all proceedings in the States meetings, except Prayers 
and in regard to the roll call and divisions, are in English, whereas 
in the Royal Court quite a few applications are made in French, the 
Greffier says “ probably one-third ”,

In Alderney, English seems to be used on all occasions. In all 
1 the Islands, however, where original laws are in Norman-French 
j they naturally have to be amended in that language.

The German Occupation, 1940-1945.
As was described in the Constitutional Article in our last issue 

the entire population of Alderney was evacuated in British Merchant 
Navy ships and the Island transformed into a Fortress.

1 We are indebted to La Dame de Sark for the above information; vide pp. 7 
and it. Notes on Feudal Tenure particularly relating to the Island of Sark. Channel 
Islands.—[O. C.]



Le Clameur de Haro.
By far the oldest of the feudal customs of the Duchy of Normandy, 

which custom is still in existance, is the “ Clameur de Haro ”. Dun­
can in his " Dukes of Normandy ” describes the procedure as fol­
lows: “ The word ' Haro ’ is compounded of ' Ha ’ the ejaculation

1 Le Manoir de la Hague, lie de Jersey, by Ralph Mollet, 1948, p. 3°-—[O- C.J
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In the other Islands, except for the many thousands who had 
joined the British Fighting Forces early in the war, the civil popula­
tion remained. From accounts by various people I came across, 
the Germans conducted a rigorous control by means of a curfew. 
Roads were paraded by armed guards during the night and the 
strictest watch was kept at all times. There was no invasion what­
ever of Government offices or looting of their contents. The Acting 
Bailiff was the channel of communication between the German High 
Command and the particular Islands. The Germans said that the 
Channel Islanders were of the same culture as themselves. Soldiers 
billetted in homes conducted themselves well and even assisted where 
they could. Beyond those which occurred among the Islanders when 
the Germans first landed, there were no further casualties. Strict 
discipline was required but there were no barbarities.

The Food Supply of each Island was rigorously controlled and the 
Civil Head of the Population was compelled to supply to the very 
limit the demands of the German High Command which changed 
hands from time to time. Towards the end of the occupation, how­
ever, the food situation became so serious that even the German 
soldiers perceptibly lost weight and it was said that a dog or cat 
crossed the road at its peril.

Monsieur Mollet1 says, with reference to Le Manoir de La Hague, 
He de Jersey, one of the old family seats in the Island, that during 
the German occupation, the enemy requisitioned the Manor on 
June 27, 1941, when Mademoiselle Cornu, the then Dame de la 
Hague, who was in residence, had to vacate the Manor. A force of 
Infantry, stationed at the Alexandra Hotel close by, moved in during 
the month of September. The Germans, among other alterations, 
heated the rooms with French stoves, which were usually placed in 
the centre of the room. They built a large underground shelter on 
the front lawn and erected a windmill on the top of the tower to 
generate electricity to light the Manor. About 40 horses were stabled 
in the meadow in the Valley. For about 18 months the lawns were 
used as a temporary dump for ammunition, stored in wooden huts. 
The ammunition was then removed to the tunnel at St. Aubin.

The fruit and vegetables were not touched by the Germans, ffie 
gardener, Mr. P. A. Cotillard, who furnished this information, being 
allowed to continue his work. During the siege the troops lived on 
roots and nettles; they also boiled sea-water to obtain the salt.
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of a person suffering or astonished, and ' Ro ’, a contraction of Rollo, 
the name of the first Duke of Normandy in 912.1 After capturing 
Rouen and besieging Paris, Charles the Simple, King of France, 
made peace and offered Rollo the Provinces of the West and his 
daughter Giles to wife. Rollo became a Christian and distributed to 
his followers the lands he had conquered, thus establishing a feudal 
system. He enacted laws of such great severity for the maintenance 
of order and the respect of property, that his name became a terror 
to the wrongdoer, whether of high, or low estate.

If a party were assaulted, or any trespass committed on his pro­
perty, he thrice repeated the word ' Haro ' and all who heard it 
were bound to come to his assistance. If the wrong-doer escaped, 
the cry was repeated from district to district throughout the whole 
Duchy till he was apprehended, so that the system made every 
citizen a constable, and rendered escape almost impossible.

The “ Clameur de Haro" and its invocation: "Haro! Haro! a 
I’aide mon Prince on me fait toit " is still to-day recognized by the 
laws of the Channel Islands to stay the hand of the man who would 
do wrong to his neighbour’s property.

The above declaration has to be carried out kneeling in the 
presence of 2 witnesses after which the Lord's Prayer must be said 
in French. The aggrieved person must then register the Clameur 
with the Jurats (Magistrates) at the Greffe within 24 hours. There is 
then a " stand still ” for a year and a day during which time either 
party may bring an action to determine the rights of the case.

During recent years the "Clameur ” has been almost entirely con­
fined to disputes over landed property. A "Clameur de Haro” 
was actually raised at the burial of William the Conqueror in Caen 
Cathedral. When he built the Abbey, he pulled down several houses 
to obtain space enough for it, and did not compensate all the owners, 
with the result that one Ascelin raised a " Clameur ”, which was in­
vestigated on the spot, and as his claim was supported by evidence 
he was awarded *' sixty sous, and promise of the full amount of his 
loss ”,

Monsieur Mollet2 quotes an interesting instance of the exercise of 
this ancient custom which took place on January 20, 1908, when his 
father raised the Clameur and it was received with all the respect and 
obedience of yore:

Mr. John Mollet, the Commis au Greffe of the Royal Court, one of the pro­
prietors of the Royal Crescent, St. Helier, was on his way home in the lunch 
hour, when he found that workmen were engaged in cutting down one of the 
fine old oaks, more than twenty of which are situated in front of the Crescent,

1 Monsieur Mollet gives the Dukes of Normandy to the Conquest in his Jersey: 
Royal Court and States: Rollo 912; William I (Longsword) 926; Richard I (Sans 
Peur) 943; Richard II (so-called the Good) 996: Richard III 1026; Robert I (The 
Magnificent) 1028; and William II (The Conqueror) 1035. who ascended the 
Throne of England as William I.—[O. C.]

’ Le Manoir de la Hague, lie de Jersey, by Ralph Mollet, 1948. p. 30.-—[O. C.]



Ronte Charles, 
St. Peter Port,

Guernsey.

(Signed) T. H. M. Hugo,
25th April, 1950.

Declared before me this 25th April, 1950. 
(Signed) A. J. Sherwill, 

Bailiff.
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and which had been standing for over eighty years. The work was being 
carried out on the instructions of another proprietor, and Mr. Mollet, con­
sidering it would be to the prejudice of all the Royal Crescent proprietors, 
deemed it his duty to protest. He at once consulted with another proprietor, 
Mr. F. B. Le Cocq, who confirmed that the trees and lawn in front of the 
Crescent were held in common by all the proprietors and urged Mr. Mollet to 
stop the trespass by raising the “Clameur”, which, in the circumstances, 
was the only procedure to adopt. Mr. Mollet said that it was necessary to 
have witnesses, so Mr. Le Cocq said he would stand by as did also the writer 
(Mr. Ralph Mollet) of this article. Another neighbour, Mr. John Ph. Tocque, 
an old gentleman, who was passing at the time, was invited to witness the 
raising of the Clameur, but he stoutly refused to be mixed up in a lawsuit 
and hurriedly walked away.

Mr. Mollet then approached the tree with his witnesses, and in the time- 
honoured fashion, he kneeling on one knee, exclaimed in a loud voice: 
“Haro! Haro! Haro! A 1’aide, mon Prince. On me fait tort.” The wit­
nesses standing with heads uncovered. The effect was instantaneous. The 
workmen dropped their tools and the cutting down operations were at once 
suspended. Passers-by and school children quickly congregated in silence. 
The King's authority had been involved, and the King would have to inter­
vene.

Mr. Mollet then made his way to the office of Mr. Malet de Carteret, the 
Procureur-General du Roi (His Majesty’s Attorney-General) and reported the 
matter to him. The Procureur informed Mr. Mollet that he should instruct 
an Advocate to draw up the necessary summons, which he, the Procureur, 
signed.

Advocate E. T. Nicolle was instructed, and the case came before the Royal 
Court; the defendant came to Court and admitted he had wrongfully cut the 
tree. The Royal Court fined him 60 sols and costs, declaring that the 
“ Clameur de Haro ” had been rightfully raised.

A recent case of the exercise of the ancient right of the “ Clameur 
de Haro ” was in Guernsey in 1950, as follows:
The 25th day of April, 1950, before Sir Ambrose James Sherwill, C.B.E., 
M.C., Bailiff;

Mr. T. H. M. Hugo, of Ronte Charles, in the Parish of St. Peter Port, in 
this Island of Guernsey, declared as follows: “ I hereby declare that at 
Ronte Charles this day at or about 1.30 p.m., in the presence of Mrs. Blam- 
pied of Ronte Charles, and Mr. Wilkins, States Water Board employee, I 
raised the Clameur de Haro against the commencement by the States Water 
Board of work preparatory to supplying certain new dwellings from a water 
pipe which I hold to be a private pipe provided to my requirements under 
agreement dated 14th October, 1935.

Received at 9.45 a.m.
this 26th April, 1950.
(Signed) R. A. Mallett,

H.M. Deputy Greflier.

The work was not proceeded with. These cases do not often occur
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but the right is there and can be exercised in the presence of wit- 
11 nesses.

A case1 occurred in Jersey in 1939—Attorney-General and Huelin 
: " ajoint ” v. Le Bas, which arose out of a disputed right of way. At

the commencement of the hearing, Huelin declared that he had not 
raised the “ Clameur " in the accustomed form and that he had done 
so in ignorance of the fact that the circumstances of the case were not 
such as to justify recourse to this form of action since his property 
was not in peril. He was therefore permitted to withdraw the action 
but was fined 60 " sols ” (2s. 3|d.) for having raised the "Clameur” 
frivolously. The Constable of the Parish who had removed the 
barrier across the way, was fined 10 " livres d’ordre ” (us. 6|d.).

A still later case was reported in Jersey and described in the Daily 
Graphic1 as follows:

With bowed head and crossed hands. Advocate D. P. Richardson, of St. 
Martins, Jersey, knelt on land adjoining his farm yesterday and cried: 
” Haro, Haro, Haro; a i’aide mon Prince, on me fait tort.” (To my aid my 
Prince, I am being wronged.)

He was raising the Clameur de Haro, a rite which dates back to Rollo, first 
Duke of Normandy, to protect land from alleged encroachment by a neigh­
bour.

When the Clameur is raised all people employed on the spot must stop 
work until the Royal Court has given judgment.

Mr. Richardson alleges that his neighbour, Mr. A. A. Davey, had pulled up 
tomato plants and cut a channel which drained his fountain.

The case of Attorney-General and Huelin "ajoint” v. Davey is 
still proceeding, the latter having entered a plea to the ffect that as he 
had let the property to a third party, the remedy of the " Clameur " 
is not available in the circumstances of the case.1

On Thursday, July 26, the morning was taken up with the typing 
of correspondence, after which I had the pleasure of the company 
of the Bailiff, Lady Sherwill and Jurat Major O. Priaulx and Mrs. 
Priaulx at lunch, as some small appreciation of their kind hospitality 
to me and which occasion, for me, was the bidding of farewell to all 
these charming people and their enchanting Islands. Mr. and Mrs. 
Hathaway were unfortunately on one of their periodical visits to 
France.

On Friday, July zy, and I must confess with a sad heart, I sailed 
for Weymouth by St. Heller, and thence by train to Paddington, 
thus bringing to an end my most interesting and glorious holiday, but 
of which happy recollections will remain bright in my memory for 
many years to come.

Contemplations on my Passage back to England.
On reviewing my experiences during these 18 days among the 

charming Channel Islanders in their beautiful domains, governing
1 I am indebted to Mr. de L. Bois M.A.(Oxon.)» the Greffier of the States, for 

the information on this case.—[O. C.] ’ September 13, 1951.
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themselves under the freedom of their ancient charters of liberty, 
living in mutual harmony and goodwill under the Norman-French 
laws, customs and traditions, I could not but feel that they are 
indeed a lucky people.

When I planned this visit for the purpose of seeing the actual 
application of their respective and recently amended Constitutions, 
as described in the last issue of our journal,1 I must confess that I 
thought, in my conceit, with my wide knowledge of these matters, 
first, for 26 years as a Parliamentary official in Southern Africa, 
under various types of constitution from Crown Colony to Dominion 
status, and latei, for 20 years as the hon. Editor of this journal, re­
viewing, each year, all the constitutional changes throughout our 
Commonwealth and Empire, that opportunity might present itself to 
offer some suggested changes and improvements.

But I found communities living happily, each under its own con­
stitution and according to its ancient rights, customs and traditions, 
fast-rooted in the deep precedent of centuries. Moreover, though 
each community is jealous of its own constitutional rights, they all 
join issue directly any attempt is made to interfere with their common 
liberties.

I also found, quite strange to my experiences, the elected repre­
sentatives of a self-governing people sitting in deliberative assemblies 
in which were neither political parties nor even ‘ ‘ Government' ’ and 
“Opposition”, but all bent on deciding every question entirely on 
its merits and, at the same time, serving—gratis—both in their 
governing legislature and on the innumerable all-the-year-round 
States Committees controlling, subject to the Legislature, practically 
every branch of the administration.

What is more, these legislative assemblies and their multitudinous 
3-year Committees, are conducted according to a common under­
standing of what is fair play to all, even down to what we call in 
Parliaments, the right of "the private member ” who so often has to 
struggle for a hearing and still harder to get any proposition brought 
forward in the legislature.

What I would say to these noble and ancient States is: stand reso­
lutely by your constitutional freedom, guard your rights, preserve 
your simplicity of procedure, maintain the high standard of your 
administration and its officials and applaud the unselfish service of 
your elected representatives as well as all those equally public- 
spirited men who work in co-operation with them on the many States 
Committees.

What more ideal conditions than all these could be desired by any 
community? To quote Macaulay’s famous lines:

. Then none was for a party, 
Then all were for the state.
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*XVIII. EXPRESSIONS IN PARLIAMENT, 1950*
The following is a continuation of examples of expressions in debate 
allowed and disallowed which have occurred since the issue of the 
last Volume of the journal.
Allowed.

" Conducting unnecessary obstruction ”, (72 Union Assem. Hans.

"distorted representation of what another hon. member said”. 
(73 Union Assem. Hans 7739.)

" Shame" when used with reference to the Administration. 
(Bombay.)

" to call an hon. member a Communist ", (73 Union Assem. Hans 
8922.)

" utterly untrue ”. (70 Union Assem. Hans. 333.)

Disallowed.
"a measure steam-rollered through Parliament”. (72 Union 

Assem. Hans. 6290.)
" an outrageous lie ”. (70 Union Assem. Hans. 1490.)
“ bloody ”. 478 (Com. Hans. 5, s. 2764.)
" bloody bastard ”. (71 Uttar Pradesh Hans. 42.)
“bluff”. (78 Uttar Prad. Hans. 94.)
“ cant and hypocrisy ”. (72 Union Assem. Hans. 6545.)
“ deliberate misrepresentation ", (71 Union Assem. Hans. 4119.)
" Dirty Dog ”. (478 Com. Hans. 5, s. 2034.)
" false ”, (81 Uttar Prad. Hans. 292.)
" he made a despicable speech ". (73 Union Assem. Hans. 9311.)
"hon. member is a political lawyer”. (72 Union Assem. Hans.

629.)
"I believe him but thousands would not”. (70 Union Assem.

Hans. 129.)
" idiot ”. (476 Com. Hans. 5, s. 2249.)
“ I have no time to read it out to a lunatic ", (71 Union Assem.

Hans. 3835.)
" It is a deliberate untruth ". (70 Union Assem. Hans. 176.)
“machination”. (1950 W. Beng. Hans. 336.)
"malevolently”. (73 Union Assem. Hans. 7755.)
"neither fish nor fowl nor good red herring". (64 Uttar Prad.

Hans. 292.)
"Sharam ” (Shame), when used with reference to an hon. mem­

ber. (Bombay.)
"shame”. (1950 W. Beng. Hans. 72.)
"silly”. (1950 W. Beng. Hans. 179.)
" steam-rollering tactics ”. (73 Union Assem. Hans. 7467.)

1 See also journal, Vols. I. 48; II., 76; III. u8‘ IV. 140; V. 209; VIII. 228; 
XIII. 236; XIV. 229; XV. 253; XVI. 224; XVII. 323; and XVIII. 287,
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" talking out of the back of his neck ”. (1950 S. Rhod. Hans. 
2258.)

" that a member is not true to his conscience (Bombay.)
" that is not true (478 Com. Hans. 5, s. 753-)
" That the workers started indulging in subversive activities by 

coming into contact with the hon. members of this House”. 
(Bombay.)

‘ ' the political probity of the Huggins Government is impugned ’ ’.
(1950 S. Rhod. Hans. 375.)

" there are some greedy swine ”, (1950 S. Rhod. Hans. 2573.)
" . . . . The ravings of the hon. Gentleman ”. (476 Com. Hans.

5. s. 1997.)
" there you lie ”. (71 Union Assem. Hans. 2657.)
" this obnoxious Bill ”. (1950 S. Rhod. Hans. 2742.)
*' to say that part of the House is dumb and deaf ”. (Bombay.)
" ulterior motive ”, when applied to Government. (Bombay.)

Borderland.
' ' a particular member has shed crocodile tears to show his sym­

pathy towards the agriculturists ”. (Bombay.)
The following instances are contributed by the Clerk of the House 

of Commons:
But, as Mr. Speaker had once to point out, much depends on the 

context in which the words are used (457 Com. Hans. 5, s. 1601.) 
Thus the word “ blackmail ” used as an adjective (" What blackmail 
powers does the Minister have?”) was, in that particular instance, 
not ordered to be withdrawn. (476 Com. Hans. 5, s. 2248.)

Another borderline instance was the use of the phrase ‘ ' Owing to 
the idiotic nature of that reply . . .”. The Speaker asked that the 
conventional phrase “Owing to the unsatisfactory nature. . . .” 
should be used, but he did not order the word " idiotic ” to be with­
drawn. (475 Com. Hans. 5, s. 2036.)

Other phrases that were not acutally disallowed, though their use 
was deprecated, include:

". . . honourable yahoos opposite”, Mr. Speaker ruling that if 
the reference had been to an individual it would have had to be 
withdrawn. (477 Com. Hans. 5, s. 573.)

". . . the venom of (the Opposition’s) attack. . .”. (475 Com.
Hans. 5, s. 388.)

". . . this crawling in the gutter . . .” (referring to a Question 
put to a Minister). (476 Com. Hans. 5, s. 1063.)



XIX. SOME RULINGS BY THE SPEAKER AND HIS DEPUTY 
AT WESTMINSTER, 1948-1949

Compiled by the Editor

The following Index to some points of Parliamentary procedure, as 
well as Rulings by the Speaker and Deputy Speaker of the House of 
Commons given during the Fifth Session of the XXXVIIIth Parlia­
ment of the United Kingdom of Great Britain and Northern Ireland 
(n Geo. VI), are taken from the General Index to Volumes 457 to 
470 of the Commons Hansard, 5th series, covering the period Octo­
ber 26, 1948, to December 16, 1949 (12 Geo. VI). The Rulings, 
etc., given during the First Session of the XXXIXth Parliament 
(1950) and the Second Session of such Parliament (1950-51) will be 
treated in Vol. XX of the journal.

The respective volume and column reference number is given 
against each item, the first group of figures representing the number 
of the volume, thus—"457 — 945” or "470 — 607, 608, 1160”. 
The references marked with an asterisk are indexed in the Commons 
Hansard only under the heading "Parliamentary Procedure” and 
include some decisions of the Chairman of Committees.

Minor points of Parliamentary procedure are not included in this 
Index, neither are Rulings in the nature of remarks by Mr. Speaker. 
Rulings in cases of irrelevance are only given when the point is clear 
without reference to the text of the Bill, or other document, itself. 
It must be remembered that this is an index, and, although its items 
generally are self-contained, in other cases a full reference to the 
Hansard text itself is advisable.
Adjournment.

—0/ House
—debate, see that Heading.
—for Ministerial Statement, 462 — 2287.
—half hour, see Debate.

♦—Motion cannot be moved during a speech so that it is interrupted, 
463-2354.

—only movable by one of Ministerial Front Bench, 462—1917-
—of House {Urgency}, Motion for

—refused
—arrest of Gerhardt Eisler—matter for the Courts, 465 — 32.
—late moving of, 460—176.
—no urgency, strike has been going on for some days, 466 — 2342.
—not definite matter suddenly arising, 462 — 2298.

Amendment (s).
—Bills, Public, see that Heading.
—Bills, Public, see Debate.
—Lords, see Lords, House of
—selection of, see Chair.

♦—can only be withdrawn by Mover, 459—442.
—manuscript, may be moved, 464 — 880; 466—1675.
—whether in order or not, matter for Chair, 462 — 1485.
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Anticipation.
—Bill must not be anticipated in debate, 461 — 1936.
—Bills, of which Notice has been given, may not be discussed on Address 

in Reply, 457-102, 3, 712.
*—Q. must not anticipate a later one, 458 — 1794.

Bills, Private Members’, see Bills, Public; Debate & Members.
Bills, Public.

—debate, see that Heading.
—Finance, see Money, Public.
—Instructions, see that Heading.
—Lords, Amdt(s)., see Lords, House of
—non-reference of, to Examiners, see journal, Vol. XVIII, 46.
—Private Members’ Bills, restoration of introduction of, after lapse of 10 

years, see journal, Vol. XVIII, 47, for practice, 460 Com. Hans. 5, s. 
47, for Procedure and ib. 101 for the Order.

—revised versions of, to have explanatory slip attached showing difference, 
463-567-

—Rep.
—amdt. to new Clause on, should be moved by someone whose name is 

against the new Clause, 463 — 852.
—Clause as amended on, not put to House, 462 — 882.
—money amdt. that might possibly involve a charge ruled out on, stage, 

470-2583.
—no stage, if no amdts. in C.W.H. or no Notice thereof for Rep. stage or 

not received by Clerks-at-the-Table, 470—714.
—“ that further consideration of the Bill as amended be now ad­

journed ” may be put without debate should Mr. Speaker so choose, 
464-1038.

—3 R. questions of procedure do not arise on, 468 — 721.
—withdrawals can only be without objection, 461 — 2180; 462—1403.

Business, Public.
—division of time, matter for Chair, 462 — 1404.
—exemption from S.O., cannot be moved by Private Member, 469—1864. 

Chair.
—Amdt(s)., selection of

—not selected by Mr. Speaker, 470— 1202.
—reasons for, not given, 466—1662.
—reasons for, or against, new Clause, reasons not given, 466- 1663.

—criticism of, 467—1089.
—debate, see that Heading.
—questions of order must be left to, 465 — 2345.
—reflections on, not allowed, 458—1434; 459—503, etc.
—Speaker, Mr., see that Heading.
—whether amdt. in order or not, matter for, 462— 1485.

Chairman.
*—in Com. Ways and Means, cannot give a Ruling binding Chairman of the 

Committee on Bill, 458-720.
Chairman of Ways and Means.

—conduct of, see journal, Vol. XVIII, 40.
Closure.

—Guillotine, see jovw-iKL, Vol. XVIII, 146.
C.W.H.

♦—reflection cannot be cast upon, 459 — 411.
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Com., Select.

—evidence; witness is asked to indicate for the information of the Com. if 
there is any part thereof, which for security reasons or in public in­
terest, not to be made public and Com. decides,1 466—457.

! Count, see Division(s).
Crown.

—aspersion must not be cast on late King, 469—104.
—consent of, signified on 3. R. of National Parks and access to country­

side Bill, 467—1691.
—Governor, open to criticism, 468—1315.
—improper inferences in debate in regard to Governor, not allowed, 

464-1015.
—Royal Prerogative, cannot be raised as Point of Order, neither can any 

Q. be asked thereon as no Minister can be questioned as to the secret 
advice he may give to the, 457—1857.

Debate.
—Adjournment of House.

—half hour, responsible Minister should be present, 461 — 2030; 465- 
1059.

—legislation not allowed to be discussed on, 466—2113.
—members can wander widely on, 460—401.

—Arndt (s).
*—can speak again with leave of House, 469-445.
—mover has right to make second speech, but not seconder, 466—1665.
—once put, confined thereto, 462—1981.

—allegations against Communists, 458—1989.
—anticipation, 457—102, 3, 172; 461—1936.
—" Another Place ”.

—allowed to quote from Ministerial statement of policy in, made same 
Session, 470—2124.

—attack on member of, 470—506.
—debates in reference to, 462 — 1744, 2120.
—if a question of policy, Minister in, may be quoted, 462—1145.
—reference to, and quotations from what is said in, 460—371; 462—1744; 

470—2124.
—Bills, Private.

—2.R.
—on nationalized industries can extend beyond contents of Bill, though 

must relate to its purpose and not traverse constitution and powers 
of the British Transport Commission settled by Parliament; the Bill 
covers administration, 461 — 1765, 6. See also journal, Vol. XVIII, 
134-

—Bills, Public.
—new Clause if not incorporated in Bill cannot be discussed, 466—2513.
—not in order on, to discuss in detail Clauses to be put down for Com. 

stage, 465 —1118, 1130.
—not printed, no point may be raised, 464—836.
—2. R. wide debate, if no objection, 470—374, 5, 6.
—Rep. merits of proposed new Clause ruled out of order cannot be dis­

cussed, 462 — 844.

—must be confined to the Clauses therein, 466 — 2558.
—not in order to discuss amendment rejected on Report, 463 — 967.
—only matters in the Bill as it comes to the House on, can be referred 

to, 462 — 892.
—unselected amdt(s). cannot be discussed on, 466—718.

1 See May, XIV. 606.
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Debate
—Bills, Public (continued):
—charges can always be made against Parties, 465 — 1429.
—charges may be made against persons without mentioning names, 

457-36.
—Closure, see that Heading.
—conditional withdrawings disliked by Mr. Speaker, 458-1990.
—decision of House must not be criticized, 465 — 2336.

♦—general statements against unidentifiable persons, 469—1158.
—Governor

—improper inferences in, not allowed, 464—1015.
—open to criticism, 468—1315.

—Guillotine, see Closure.
—Judge, comment on action of, can only be done by a proper Motion, not 

in debate, 460—1576.
♦—limit to reading out from leaflet or newspaper, 466 — 2596.
—Lords Arndt (s).

—Minister may quote from proceedings in, 467 — 381.
—see also Lords, House of.

—Magistrates, reflections must not be made on, 465—1428.
—matters not reported to House cannot be discussed, 464— 1044.
—members of Royal Family may not be discussed, 464— 1924.
—— member 1 ,, tt j*
-Minier J see &ose Headmgs.
—Money, Public.

—Matters involving taxation must not be discussed on Adjournment, 
467-769, 770.

—mover of amdt. can speak more than once without leave of the House, as 
Bill comes from Com. upstairs, 465—1751.

—must be fairness to both sides, not only to numbers of speakers, but to 
length of speeches, Mr. Speaker therefore proposes now to call to mem­
bers from the Opposition side, 459— 689.

—Nationalization Bills, see Debate Bills, Private.
—not allowed in attack on a friendly country, 468— 1480, 2.
—not allowed on matter for which Government is not responsible, 468- 

1478.
—Parliamentary Expressions, see journal. Vol. XVIII, 287.

♦—personal statements ought not to lead to irregular debates, 460 — 340.
—reference can be made in, to members who hold appointments for which 

there is no Government or Ministerial responsibility, 462 — 929; 467- 
2814.

—reference cannot be made in House to anything which is going on in 
Com. upstairs until it has reported, 465—1153.

—reference in, to members of Tribunal, not Judges, allowed, 460—1872.
—Regulations, no reference to Act or what led up to it, allowed in, on 

467-818.
—slander on Courts of Justice not allowed, 468 — 1526.
—unparliamentary words, by quotation, not allowed, 469 — 72; 

journal, Vol. XVIII, 287.
—when questions are asked of the Minister during, he may answer if the 

questioner gives way, 470—130.
Delegated Legislation.

—Prayers against Meat Orders, 2 Prayers taken together, 465 — 1392. 
Division (s).

—correction of error in, 458 — 2129.
—member forcing way into Lobby after doors locked, vote struck out, 

464-964.
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R. speech on, 461 — 1955.
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Finance, see Debate & Money, Public.
Governor, see Crown.
Instructions.

—Stand. Cotn. by inadvertence extended Bill to Isle of Man and Channel 
Islands, therefore Notice of, given, 469-1939.

King, see Crown.
Lords, House of.

—" Amdt(s).”
—amdt. in lieu of, can be moved if House disagrees with Lords Arndt., 

470-1594-
—member can speak again only with leave of House, 465—1222.
—member whose amdt. was not allowed on O.P., cannot say what his 

amdt. was about, 470—1622.
♦—Progress cannot be reported on, suggest " That the debate be now ad­

journed ”, 467 — 386.
—The House being still sitting at 6.0 a.m., the Deputy Speaker ruled 

that the Adjournment could not be moved, so it was moved: ” That 
the further consideration of the Lords Arndts, be adjourned,” 467- 
2099. It was subsequently decided on that sitting: “That the 
Lords Arndts, be further considered this day,” 467 — 2216.

—with permission of House a number taken together, 468 — 713, 1166.
—with permission of House, Mr. Speaker puts, page by page, 468—1173.

—” Another Place ”, see Debate.
Member (s).

*—ballot for bills,
—one, one Bill, 460 — 49.

•—breaches of order and, must resume his seat, 463- 1046.
—can ask Q. but has exhausted right to speak, 460—817. 
—cannot

—be cross-examined on personal statement, 470—1890.
—call more than one member from one Town. (London Docks Strike 

debate), 467 —510.
—discuss what goes on at international Congresses except in regard to 

line taken by H.M. representatives, 464-983.
—Chair, see that Heading.

•—disregarding Ruling of, 462 — 2240.
—incapacitated, allowed to address House sitting, 459—I594-
—Lobbying of, in Com. corridor, 470—1535.
—Lords' Houself } see &ose HeadinSs'

—Ministers, see that Heading.
*—Money Resolution, cannot make a 2. R. speech on, 461 — 1955-
—moving new Clause on Bill from upstairs has right to second speech, 

467-866.
—must not

—anticipate and must wait until he catches Mr. Speaker’s eye, 458—T433- 
—be referred to as unpatriotic, 470 — 255.
—reflect upon ability or capacity of other, 463—877.
—remain standing or speak if member having floor does not give way, 

470 — 2784.
—not allowed to resume speech if, disobeys Ruling of Chair, 468 — 1242..
—not ” delegates ” to Council of Europe at Strasbourg, but go individu­

ally, 469—1412, 1689.
—not in order
•—for, to read newspaper or magazine unless he intends to quote there­

from, 468—106.
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to any advice he may give
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Member (s) (continued):
—to read speech, but there are exceptions at Mr. Speaker’s discretion. 

462—1411; 466—2596.
—Order, see that Heading.
—ordered to withdraw from the House for the remainder of that day’s sit­

ting, 464 - 102; 458 -1134.
—personal statement by, cannot be debated in House, 466 — 38, 1969.

*—position of, as, overrides any private position he may hold, 465 — 2101.
—Private Members’ Bills, see Bills Public.
—Privilege, see that Heading.
—Questions to Ministers, see that Heading.
—refusing to withdraw when asked by Deputy Speaker to do so; report to 

Speaker member named and suspended, 467— 1089-21.
—responsibility for statements, 458—1979, etc.
—should not address Mr. Speaker before being called, 466 — 2163.
—signatures to Motions and withdrawals, 456 — 573.

*—standing behind Chair, cannot join in debate, 465 — 1212.
♦—standing on one leg when making speech is in Order, 466 — 574.
—suspension of, not debatable, 467 — 1091.

Minister (s).
—can only speak again by leave of House, 466—2299.
—contrary to spirit of House to raise matters to which no Minister can 

reply and of which no Notice has been given him, 461 — 654.
—entitled to reply to allegations, 464—1609.
—Government representative, presence of, not matter for Chair, 457 —1318.
—House Adjournment motion to enable statement by, 462 — 2287.
—Motion moved by, seconder dispensed with, 460 — 1425.

♦—Progress reported in order to enable Minister to make a statement, 
466-2374.

—Questions to, see that Heading.
—Royal Prerogative: no, can be questioned as 

to the Crown, 457—1857.
—statement by, Mr. Speaker no responsibility for, 462—1915.

♦—statement of policy by, in “ another place ” in same Session, allowed to 
be quoted in debates, 470—2124.

Money, Public.
*—any question for raising starts in Com. of Ways and Means, 458 — 710, 

711.
—Bills, Public.

—Rep.
—new Clauses on, imposing a charge out of order, 467 — 1279.

—debate, see that Heading.
Motion (s).

—Bills, Public, \ +. ,—debate ] see those Headings.
—members’ signatures to and withdrawal from, 456—573.
—Notices of

—signatures, 458 — 573.
—withdrawal of name from, procedure and question of publishing, 458- 

573;459-i932.
Notices, see Motions and Questions.
Order.

—not a point of, 457—256, etc.
—point of, 460— mo, etc.

Order of the Day.
—seconder not necessary, 461—1483.
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see journal. Vol.
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Parliamentary Agents.
—statement by Mr. Speaker that certain unqualified persons were repre­

senting themselves as, and that anyone contravening the Rules of 1938 
would be liable to be dealt with by the House for contempt, 464—1665. 

Parliamentary Expressions, see journal, Vol. XVIII, 289.
Petition (s), Public.

—Newfoundland petition presentation and Reading of, 
XVIII, 190.

Private Member (s)’ Bills, see Bills, Public, and Member(s).
Privilege.

—no prima facie case of, see journal, Vol. XVIII, 295, 296, 297.
—prima facie case of, see journal, Vol. XVIII, 297.

—meaning of, 868—1523.
Question (s) to Ministers.

—acceptance or not by Mr. Speaker, reasons not in Order, 470—342.
—answers to oral at end of questions, with permission of member, 467- 

1795.
*—anticipates a later, 458—1794.
—cancellation of, 461 —1841.
—cannot ask for Com. of inquiry into charges made by newspaper, as Min­

ister is officially responsible therefor, 470 — 204.
*—error in reply, 469 — 2181.
—explanation of facts, not personal explanations, 465 — 882.
—giving of information to Ministers instead of asking Qs., 458 — 1244.
—hypothetical, 457 — 853; 470—206, 1900.
—imputations, etc., 465 — 2116; 466 — 975; 463 — 2466; 467 — 1540.
—matters sub judice cannot be raised by, 465 — 32.

*—member(s)
*—cannot make long statements in, 461 — 940.
*—must not dictate to Minister, how he shall answer, 467 — 2459.
—must wait until he is called, 458 — 353.

—Minister.
—can disclaim responsibility in respect of matters under control of 

Colonial Government, 466—2134.
—need not reply if not wanting to, 470 — 2098.
—not present, will return to Q. later, 463—1683.

—non-acceptance at emergency sittings, 468 — 6.
—no power to ask Minister to accept responsibility, 469—1687.
—not within Mr. Speaker’s power to say whether right or wrong, 468—1141.
—Private Notice, nearly an hour on, 464 — 25.
—put at the Table must refer to responsibility of some Minister of the 

Government on this front Bench and not of another Dominion Parlia­
ment or any other Parliament, 460—1835.

—reading of, at end of Qs., 467-413.
—Speaker (Mr.) has no control over how a Minister answers Qs., 460—171.
—sub judice, cases, cannot be asked, 460— 1634; 463 — 350; 465—27.
—Supplementaries.

—cannot be put before reply given, 470—528.
—Foreign Office have nothing to do with Foreign trials, 457- i*35-
—insinuations and implications in, 466 — 2307.
—long way from Q. and an argument, 459 — 810.
—long, should not be read out, 457—1706.
—many, means fewer, Qs., 468 — 1156.

*—member
—allowed first, as matter referred to his Constituency, 462 — 2260.
—not asking a Q., 462—1703.
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to calling of Motions, 468-

RULINGS BY SPEAKER AND DEPUTY AT WESTMINSTER
—not arising, 458 — 22, etc.
—not in original, 466—1941, etc.
—too wide, 466—1763.
—very long, almost a speech, 470 — 2662.
—when Questioner is satisfied with the reply and does not put Supple­

mentary, as a rule not necessary to call another member, 461- 
1602, 3.

—wider than Q. on Paper, 459—1386.
—words having passed the Table are in Order, 458— 1980.

—verbal answer to written, objected to, answer read after, 462 — 794.
—whether ironical or not a matter of opinion, 466-2329.
—with a particular point of view, should not be put, 466—1791.

Speaker (Mr.).
♦—cannot be asked in advance his intentions as 

1032.
—has nothing to do with Ministerial statements, 462—1915.
—suspension of sitting by Deputy—while Mr. Speaker called for in regard 

to a member refusing to withdraw from House, 467—1090.
Supply, see Debate, and Money, Public.
“ You” only applies to occupant of Chair, 464—1542, 3; 465 — 2526.

XX. APPLICATIONS OF PRIVILEGE, 1950

At Westminster.
Imputations upon the Conduct of a Member and use of Privilege.— 

On March 29,1 Lord Vansittart was the mover of a Motion in the 
House of Lords dealing with “ Communists in the Public Service

On April 4/ Viscount Stansgate (who is President of the Inter­
parliamentary Union, after stating that he had already given notice 
to the noble Lord, Lord Vansittart, that he would raise this question 
of Privilege, gave notice that he would move the House in the fol­
lowing terms:
To draw attention to the speech of the noble Lord, Lord Vansittart, in this 
House on Wednesday, 29th March, last, in which, contrary to the accepted 
usage of this House, he made imputations upon the conduct of a member of 
this House—namely, the Lord Bishop of Bradford, without having given 
him prior notice thereof; and in which, further without due regard to their 
truth or falsity, and without sufficient investigation, he made serious allega­
tions against the character and conduct of certain persons or groups of per­
sons by name, who, owing to the Privilege of Parliament, have neither 
remedy nor opportunity to vindicate or defend themselves; and to move to 
resolve, That this House, ever jealously regarding the Privilege of Parliament, 
is no less zealous to provide against its abuse, and regrets that the noble 
Lord, Lord Vansittart, in the speech which he made in this House on 
March 29 last, did not use due care in the exercise of the Privilege of Parlia­
ment.

On May 2,3 before the mover had proceeded further with the 
Motion, the Marquess of Exeter rose to a point of order to remind 
their Lordships that, through custom and confirmed by Standing

1 166 Lords Hans. 5, s. No. 10, 607. 3 lb. No. 12, 725. s lb. No. 20, 3.
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Orders, there was no Chairman of their House in the accepted sense; 
therefore it lay with their Lordships to order proceedings so as to 
conform with the traditional dignity and restraint which had almost 
always marked their deliberations.

The noble Marquess then proceeded to ask their Lordships to 
order that S.O. XXVIII (Asperity of Speech), which might have a 
bearing upon the situation which had arisen, be read by the Clerk at 
the Table. The noble Marquess had been able to find only two occa­
sions, in 1871 and 1872, when this Order had been read in the last 
150 years. He then moved:
That Standing Order No. XXVIII (Asperity of Speech) be now read.

On Question, Motion agreed to: the said Standing Order read 
accordingly, as follows:
To prevent misunderstanding and for avoiding of offensive speeches, when 
matters are debating, either in the House or at Committees, it is for honour’s 
sake thought fit and so ordered, That all personal, sharp or taxing speeches 
be forbom, and whosoever answereth another man’s speech shall apply his 
answer to the matter without wrong to the person: and as nothing offensive 
is to be spoken, so nothing is to be ill-taken, if the party that speaks it shall 
presently make a fair exposition or clear denial of the words that might bear 
any ill-construction; and if any offence be given in that kind, as the House 
itself will be very sensible thereof, so it will sharply censure the offender and 
give the party offended a fit reparation and a full satisfaction.1

The noble Viscount said that his Motion had nothing whatever to 
do with the substance of the debate on March 29. The Motion might 
have arisen on any subject. It concerned the bearing of members 
of their Lordships’ House and the effect of their bearing on Privilege 
and the possible effect on Privilege of abuse by members of this 
House.

The noble Viscount observed that it was not necessary to warn old 
members about the value of Privilege. It is the life blood of Parlia­
ment : By privilege Parliament defended its members from Ministers, 
as in the Sandys’ case;2 by privilege they defended themselves 
against bureaucrats who put themselves above the Courts and it 
might be necessary by Privilege to defend themselves against the 
tyranny of the Party machine. Privilege was the living heart of a 
free Parliament. It could not be destroyed by frontal attack, but it 
might be injured by an invidious misuse and undermining; and it 
was to prevent that that he had put down the Motion. It was re­
gretted that the noble Lord, Lord Vansittart, "did not use due 
care ”. The operative clauses of the Motion were that the noble Lord 
acted without due regard to “ truth or falsity ” and " without suffi­
cient investigation ”.3

The Motion was not a general political Motion, but a point of 
Order. All members judged points of Order severally and generally. 
“ We are all Speakers in this House ”, Due regard to their " truth

1 4. 3 See journal* Vol. VII. 122-149. 3 167 Lords Hans. 5, s. No. 20, 5.
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or falsity ” did not mean that it was sufficient for a noble Lord to 
come and say: “ So far as I know, this is true " or “to the best of 
my knowledge and belief I have stated the truth ”. “ Due regard ” 
meant that a speaker who knew that he was speaking under Privilege 
of Parliament, must exercise the most scrupulous care that the facts 
he laid before fellow members were in every respect accurate.

[The noble Viscount then gave the House the result of his inquiries 
in regard to the facts of Lord Vansittart’s speech on March 29.*]

Having been told by Lord Vansittart, continued the noble Vis­
count, that the Rt. Rev. Prelate the Lord Bishop of Bradford was an 
instance of Communist infection, we are told that his suggestion that 
there should be a Royal Mission to Moscow is ‘ ' impertinent and 
ignoble". That was the most amazing charge and alone would jus­
tify the Motion the noble Viscount had laid. It was a smirch which 
the noble Lord had no right to inflict under the protection of Privi­
lege.2

The noble Lord had used such language in the House of Lords as: 
"a particularly murderous priest called Canon Cope . . . who 
openly advocated the killing off of his political opponents and the 
distribution of the loot among the boys who did the job. . . . Any­
body who knows anything about this man must have known that he 
was a potential killer.”

The noble Viscount could not imagine a grosser criminal libel 
against any man. Yet they were asked (for they were all judges) to 
give the Privilege of Parliament to the noble Lord in the use of words 
of that kind against a man with whose political opinions and beliefs 
most of the members in this House would disagree.

So far as Privilege of Parliament was concerned, they were, of 
course, not governed by the Rulings in the House of Commons, but 
May, in his description (rather than definition) of Privilege referred 
to Privilege in the High Court of Parliament.

The subject was graded into matters of taste; matters of order; 
what was permissible language; and who are protected people; and 
from these to libel and criminal libel. In matters of taste everybody 
must be his own judge.3

Had Lord Vansittart made in “the other place ” the speech that 
he made here recently he would not have completed more than two or 
three sentences without being pulled up by the Speaker; and if he 
had refused to withdraw he would have been suspended.

They all knew that the name of His Majesty must not be intro­
duced for the purpose of influencing debate and that there must be no 
criticism of judges except upon substantive Resolution, but what is 
often forgotten is the reference in debate to sovereigns or rulers, or 
Governments of countries in amity with His Majesty. The noble 
Viscount was not suggesting that this rule should be adopted in their 
House but it was rigidly enforced in the other place.1 The noble

1 lb. 6-20. 2 lb. 20. 3 lb. 13. 4 lb. 14.
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Lord had made references to the President of the Austrian Republic, 
to King Leopold of the Belgians and to Monsieur Stalin.

The House of Commons had fortified its position in regard to 
Privilege and they had imposed restraint upon themselves because 
they had found it necessary to protect Privilege by preventing its 
abuse. It would be extremely unwise if the House of Lords were not 
to impose restraint upon itself.1 The noble Lord should not come 
here and use this place as a platform for privileged libel.

The Lord Bishop of Bradford said that there was nothing he could 
add to what the noble Viscount had said with regard to the point that 
the noble Lord—Lord Vansittart—had given him no previous notice 
of his intention to include his (the Lord Bishop's) name in his "Black 
Record Series No. 2 ”.2

[The Lord Bishop then commented upon the allegations which the 
noble Lord had brought against him.~\

In conclusion, the Lord Bishop suggested to the noble Lord, that 
before he again made personal attacks on those with whom he dis­
agreed, he should ask himself whether controversy by epithets was 
really a very creditable method of argument.3

In speaking to the Motion, Lord Vansittart asked whether, as he 
had a mass of material and nothing in front of him on which to rest 
it, might exercise the Privilege of a Privy Councillor of speaking from 
the Despatch Box if the noble Lord, the Leader of the Opposition, 
had no objection-. The tenor of the noble Lord’s speech was a refuta­
tion of the attacks made upon him.

The noble Lord said that he had not received from the noble Vis­
count, the notice of the question of Privilege stated by Lord Stans- 
gate on April 4, except on a piece of paper which was very much 
shorter and different from the 160 words in the Motion.

The noble Lord, Lord Vansittart, refuted the statement that he 
had made implications on the conduct of the Rt. Reverend Pre­
late the Lord Bishop of Bradford,4 but criticized his writings, which 
was a very different thing.

As soon as Lord Vansittart had been told that he should have 
given notice to the Rt. Reverend Prelate he had written him a letter 
of apology (which the noble Lord read to the House~) and to which the 
Rt. Reverend Prelate had replied: " I do not feel in any way ag­
grieved at your omission to give notice ”.

[The noble Lord then proceeded to deal with the points which had 
been raised in the House in regard to his speech on March 29.]

The Leader of the House of Lords (Viscount Addison), during the 
course of his speech, said that House was unexampled in its freedom 
of expression. There was no Speaker. They ruled by the good will 
and common consent of every individual Peer; they had no other 
rule. Therefore, the careful refraining from any abuse of their Privi-

1 lb. 15. 3 lb. 16. * 3 lb. 20. 4 lb. 26..
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House of Lords relating to Protests reads as follows:
XXXV. 27 Feb. 1721; 3 March 1721.—Such Lords as shall make protestation, or 
enter their dissents to any votes of this House, as they have a right to do without 
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this House, before the hour of two o’clock, otherwise the same shall not be entered, 
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leges was a stern duty which fell upon everyone of them. It was be­
cause he felt misgiving on that account that he was disposed to move 
the Motion, which, in a minute or two, he would put before their 
Lordships.1 The noble Viscount, then urged the noble Viscount, 
Lord Stansgate, not to press his Motion.

The noble Viscount, Lord Addison, then moved the previous ques­
tion : ‘ ‘ Whether the said original Question shall be now put ?' ’

The Leader of the Opposition (the Marquess of Salisbury) in sup­
porting Viscount Addison’s Motion, observed that it was vital that 
Privilege should not be abused and in particular that they should not 
indulge in any way in what the Standing Orders called "merely 
taxing ” speeches in support of their case.2

The noble Lord, Viscount Stansgate, at the conclusion of the de­
bate, observed that the House could not avoid the issue. " If you 
say: ‘ We will take the previous Question ’ then this was the situa­
tion—Certain libellous statements had been made. I have asked that 
they should be declared by the House to be out of order and the 
House has declined to rule them out of order. To-day you are creat­
ing a precedent and I shall raise my voice (I cannot divide: I am 
alone) against it. . . . Therefore I shall say ' Not content ’ . . . and 
I also will adopt a procedure seldom adopted and under Standing 
Order XXXV, if my Motion is defeated or the other Motion is car­
ried, I shall enter my protest on the Clerk’s Journals before two of 
the clock to-morrow ”.3

On Question, Whether the said original Question shall be now put, 
resolved in the negative.

The Protest by the noble Lord, Viscount Stansgate, against the 
decision of the House, and entered in the Protest Book of the House 
of Lords, dated May 2,1950, reads:

Dissentient.
1. Because, by its vote, the House declined to censure the speech of Lord 

Vansittart of March 29th last.
2. Because the said speech lacked dignity and good taste; neglected and 

defied the accustomed rules concerning the mention of the govern­
ments of Foreign States in amity with His Majesty; and because the 
said speech contained slanderous statements, made without sufficient 
supporting evidence, of private individuals who have no redress at law.

3. Because such conduct, if persisted in, will be hurtful to the dignity 
and reputation of this House and may even bring into question the 
Privilege of Parliament.

Stansgate.
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Speech: West Belfast Election.—On November 23, 1950,1 in the 
House of Commons, the hon. member for Oldham W. (Mr. Leslie C. 
Hale) apologized for raising a matter without adequate notice, which, 
under the Rules of the House, must be raised to-day, if it was to be 
raised at all. His hon. and learned friend, the member for Horn­
church (Mr. Geoffrey Bing, K.C.) was travelling back from Ireland 
in the hope of calling attention to a question of Privilege. Therefore 
it became obligatory for someone to mention the matter at the 
earliest possible moment. The Manchester Guardian reported from 
their correspondent in Belfast as follows: (for full quotation see 
below).

Mr. Hale then asked Mr. Speaker to rule whether a prima facie 
case for Breach of Privilege had been made out.

Mr. Speaker stated that he had only heard at the end of Question 
time that this case was to be raised and therefore, he could not form 
a judgment at present but he would look into the matter which could 
be raised to-morrow.

On November 24,2 in the House of Commons, Mr. Hale duly 
brought up the question and again drew attention to the report in the 
Manchester Guardian referred to above which mentioned a speech 
made by a Labour candidate quoting statements alleged to have been 
made by the Attorney-General for Northern Ireland. The Report 
said:
He said that the Unionist Press today had reported the Attorney-General as 
saying at an election meeting in West Belfast last night: " one thing stands 
out crystal clear. If Mr. MacManaway had been elected as a Socialist, he 
would still be a member of the Imperial Parliament." Mr. Warnock had also 
stated at the same meeting that Mr. MacManaway's rejection from the Im­
perial Parliament was a “ dirty political trick ", and that he (Mr. MacMana­
way) had not been put out because he was a clergyman, but because the 
Socialist Party saw a way of using an old Act of Parliament to increase their 
slender majority from 6 to 8. Mr. Warnock had said that he wanted the 
people of West Belfast to “ bum with indignation at this treatment ”.

Since that statement, there had been placed in his hands a copy 
of the Belfast News-Letter, which appeared to be the report upon 
which the Labour member’s speech was based.

West Belfast Fight.
Attorney-General and a " Dirty Trick ”.

" One thing stands out crystal clear—if Godfrey MacManaway had been 
elected as a Socialist, he would still be a member of the Imperial Parliament," 
said Mr. Edmond Warnock, Attorney-General, at a meeting in Sandy Row, 
Orange Hall, Belfast, last night, in support of the candidature of Mr. T. L. 
Teevan, Unionist candidate for West Belfast.

Mr. Warnock went on to say:
Mr. MacManaway's rejection from the Imperial Parliament was a dirty 

political trick, and if the people of West Belfast were going to allow their 
representative to be put out and not to put in another man of the same 
kidney, they were not the people he believed them to be.

1 481 Com. Hans. 5, s. 526. 1 lb. 653.
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Later the report added:
Mr. Warnock declared that Mr. MacManaway had been put out of Parlia­

ment not because he was a clergyman but because the Socialist Party saw a 
way, by using an old Act of Parliament, to increase their slender majority 
from 6 to 8.

The hon. member (Mr. Leslie C. Hale) then said that on those facts 
he respectfully asked for Mr. Speaker’s opinion as to whether a prima 
facie case for a Breach of Privilege had or had not been made out.

Copies of newspapers delivered in.
The Clerk (Sir Frederic Metcalfe, K.C.B.) read the pass­

ages complained of.
Mr. Speaker then said that, having heard the statement, he de­

clared that a prima facie case had been made out, and it was his duty 
to inform the House that he had that morning received the following 
telegram the contents of which might assist the hon. member for 
Oldham in framing the Motion in which he should conclude his com­
plaint. The telegram was addressed to "Speaker of the House of 
Commons, Westminster, London " and read:

I understand that a speech delivered by me at Belfest on Tuesday last is to 
be brought to your notice on a Question of Privilege. In Thursday’s evening 
Press I caused the following statement to be published:

On Tuesday evening last, when speaking at a meeting in support of the 
candidature of Mr. Tom Teevan, I made certain charges against the 
Socialist Party in regard to the proceedings which ended in the disquali­
fication of Mr. MacManaway as a member of the United Kingdom Parlia- 
mnet. My speech was widely reported, and I am satisfied on reflection 
that my allegations were unjustifiable and that I ought not to have made 
them, and I want to withdraw them as publicly as I made them. I am 
very conscious of my fault and I deeply regret it. The words were spoken 
in the heat of political controversy. They should not have been spoken.

You may perhaps consider—though I hope you will not—that my 
speech reflects also on the House of Commons or on the propriety of its 
actions. Whatever view you may take, I would assure you that when I 
was speaking nothing was further from my thoughts or intentions, and I 
cannot adequately convey to you in this telegram the sorrow which I feel 
at having allowed myself to fall into the error of using the language which 
I did use. If my words do in your view reflect either upon the House of 
Commons or on any of its members, then, Sir, I will tended to you and 
through you to them, a very humble and a very sincere apology.

Edmond Warnock.

The hon. member for Oldham W., then said that he had had very 
little opportunity of ascertaining the views of the House, but one was 
that this House would always wish to be generous and, in the case of 
an apology freely made and fully and frankly offered, in general it 
was the view of the House that it should be taken. There were 2 
precedents, in 18451 and 1880,2 in which the House by Resolution, 
without reference to the Committee of Privileges, gave its opinion
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that a Breach of Privilege had been committed and recorded this in 
the Journal of the House, but decided that, in view of the apology, no 
further action be taken.

The hon. member then moved:
That Mr. Edmond Warnock is guilty of a breach of the privileges of this 
House, but that this House, having regard to the full and ample apology that 
has been offered to this House by him, will not proceed further in this matter. 

—which was seconded by the hon. member for Hornchurch, who 
urged that the House adopt the generous course.

The hon. member for S. Ayrshire (Mr. Emrys Hughes), however, 
asked that the Attorney-General be brought to this House and dis­
ciplined in the correct manner, as in the case of the Editor of the 
Evening News.1

The hon. member for Birmingham, Perry Barr (Mr. C. C. Poole) 
moved to leave out all words from “That ” to the end of the Ques­
tion and to instert instead thereof:
the matter of the complaint be referred to the Committee of Privileges, 
—which was duly seconded.

After a short debate, however, the amendment was by leave with­
drawn. The Main Question was then put and agreed to.

(See Editorial Note above "House of Commons: Election of a 
Member (Clergyman of the Church of Ireland) ”.)

Northern Ireland.
Libel upon the House.—On May 31,2 in the House of Commons, 

the hon. member for Queen’s University, Belfast (Mrs. Calvert) 
asked to raise a matter affecting the Privileges of the House. It was 
reported in that morning’s Northern Whig, that an hon. member of 
this House had read a*statement in a letter from a Major Proctor 
reflecting on the integrity of the House, a copy of which newspaper 
the hon. Lady would place in the hands of Mr. Speaker. Mrs. Cal­
vert now asked him to consider whether the matter should not be 
referred to the Committee of Privileges.

Mr. Speaker then asked the hon. member to bring the newspaper 
to the Table.
Copy of Newspaper delivered in.

The hon. member for North Armagh (Mrs. MacNabb) then placed 
the letter in the possession of Mr. Speaker (Rt. Hon. Sir Norman 
Stronge, Bart., M.C., H.M.L.), who directed the Clerk to read the 
letter.

The Clerk at the Table read the extract from the newspaper as 
follows :
*' That you should have received no support from members,” the letter 
stated, " is a grave reflection on the integrity of the House which gave the 
impression of condoning, if not approving, the Minister of Health’s unpardon-

1 See journal. Vol. XVI. 278. 1 XXXTV. N.I. Com. Hans.. No. 28, 1229.
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able action of endeavouring to influence the course of justice with a personal 
matter—namely, a plea from a dentist which she should have disregarded 
entirely.”

Mr. Speaker then said that having heard that letter read and having 
himself seen it in the Press that morning—he ruled that there was a 
prima facie case for the Committee of Privileges.

The Minister of Finance (Major the Rt. Hon. J. M. Sinclair, D.L.) 
then moved:
That the passage complained of by the honourable member for Queen's Uni­
versity be referred to the Committee of Privileges, and that they do inquire 
into the same and report to the House.

Mr. Speaker:
If the hon. member referred to is in her place in the House she may now 

be heard if she wishes to say anything.
Mrs. McNabb said that, as a member of the Northern Ireland 

General Health Services Board, she personally took very strong 
exception to the Minister’s letter that reached the Board, and felt
that the fullest inquiry should be made into the matter.

Mr. Speaker:
If the hon. member would now withdraw from the House any other hon. 

member who wishes to say anything may do so.
The hon. member for North Armagh then withdrew from the 

House.
Question: "That the passage complained of by the honourable 

member for Queen’s University be referred to the Committee of 
Privileges, and that they do inquire into the same and report to the 
House ”—put, and agreed to.

On June 20,1 the Report from the Committee of Privileges was 
presented and Ordered to lie upon the Table. It was further Ordered 
that the Report be taken into consideration on Tuesday next.

On June 27/ it was resolved: " That the Report of the Committee 
of Privileges be now taken into consideration ” after which the At­
torney-General (Rt. Hon. J. E. Warnock, K.C.) in moving:
That this House agrees with the Report of the Committee of Privileges and 
records its displeasure with the writing of the letter, but that no further action 
be taken.
—said that the Committee of Privileges were unanimously of opinion 
that the words complained of constituted a breach of Privilege and 
they reported accordingly.

The words used in the letter were plain and unambiguous and he 
recommended that the House agree with the Committee, but having 
said that, he would, for reasons he would now give, suggest that the 
House should content themselves with recording their displeasure 
with the writing of the letter and that no further action was necessary.

The Attorney-General challenged the right of any member of the

1 lb. No. 31, 1322. ’ lb. No. 32, 1383.
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public to pen the letter which Major Proctor wrote, if that letter was 
intended to be published or widely circulated, but he would be slow 
to say that a member of the public, feeling strongly upon such a 
matter, could not without offence write such a letter to his M.P. 
privately. In this case, if the writer of the letter had sought to give 
it a wide publicity at a public meeting or sent it to the Press or 
sought by any means to ensure wide publicity for his statement, then 
he would have suggested to the House that he (the writer) merited 
and should receive suitable punishment for his offence.

The Attorney-General said that he was justified in that view by 
practically all the precedents he had looked up. The British House 
of Commons., to which they must look for guidance in the matter of 
precedent had always laid emphasis upon the wide publication of a 
statement. But in this particular case the Report of the Committee 
showed that this letter was published without the authority of the 
person who wrote it, and that, indeed, if he had known that it was 
going to be published, the letter would have been differently phrased. 
Where the writer erred and brought himself within the jurisdiction of 
this House was when he permitted the limited circulation which he 
admittedly did agree to.

The words were undoubtedly a libel on the House. That libel on 
the House was not circulated by the writer. He thought that a letter 
marked "personal ” meant that that letter was meant for the eye of 
the recipient and not for disclosure to anyone else without permission. 
If the writer of this letter had merely written the letter to Mrs. 
McNabb, if he had done nothing else, he (the Attorney-General) 
doubted very much whether the House would say he was guilty of 
any contempt.

But the writer took the precaution of marking his letter personal. 
He declined to give publicity to it, he declined to permit it to be 
sent to the Press, and he said that if he had known it was coming 
before the House he would have phrased it differently. In the cir­
cumstances, continued the Attorney-General, of which every member 
of the House was aware, he ventured to hope that the House, with­
out debate, would see its way to agree with the Report of the Com­
mittee of Privileges.

Question proposed: ' ' That this House agree with the Report of the 
Committee'of Privileges, and records its displeasure with the writing 
of the letter, but that no further action be taken.”

The Prime Minister (Rt. Hon. Sir Basil Brooke, Bart., C.B.E., 
M.C., D.L.) thought that the House would agree with what the 
learned Attorney-General had said. If the House agreed he sug­
gested that the House records its displeasure at the letter, and leaves 
the matter like that. Question put, and agreed to.

Saskatchewan.
Newspaper Libel upon a
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Union of South Africa.
Publication of proceedings of Select Committee.7—On April 12, in 

the House of Assembly, the hon. member for Malmesbury, C.P. 
(Mr. S. M. Loubser) drew attention to an article in the Cape Argus 
of April 3, which, in his opinion, in commenting on the opposition of 
certain municipalities to a water scheme contemplated by the 
Southern Suburbs of Cape Town Water Supply Act Amendment 
(Private) Bill, then the subject of enquiry by a Select Committee, re­
ferred to the proceedings before such a committee.

* 1950 Sask Hans.. April 5, 1950, p. 1. ’ votes. No. 36, p. 1. • XIV Ed.
at PP- 134, 136 el seq. * III Ed., 200. 4 1950 Sask. Hans.. April 6, 1950,
p. 1. 4 lb., p. 2. ’ See also journal, Vols. IV. 133; V. 200;
XI-XII. 255; XV. 296.
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Legislative Assembly, the Hon. J. H. Brocklebank, Minister of 
Natural Resources, raised a matter of privilege claiming that news­
paper reports of a debate in the Committee of Supply concerning the 
disposition made by his Department of certain potential uranium- 
bearing areas in Northern Saskatchewan, as published in editions of 
Regina Leader-Post of March 31st, omitted his replies to certain 
questions raised by Mr. W. A. Tucker, K.C., Leader of the Opposi­
tion. The Minister claimed the questions, when published without 
his replies thereto, tended to cast suspicion on his integrity as a 
member of the Assembly and as a Minister of the Crown, and that 
by reason of this omission a breach of privilege had been committed.'

The Speaker (Hon. Tom Johnston) having declared that, in his 
opinion, a prima facie case had been made out, the Minister moved:

That the matter of the claimed breach of privilege be referred to the 
Select Standing Committee on Privileges and Elections, together with the 
newspapers containing the reports complained of, and a transcript of the 
relevant discussion in Committee of Supply as recorded.2

The Leader of the Opposition thereupon raised a point of order 
that such a motion should not be made without Notice. Mr. Speaker 
deferred his ruling.

On April 6, Mr. Speaker ruled the motion in order, citing May3 
and Beauchesne,4 to the effect that no Notice was required in such 
cases.5

The Minister then stated that, in the interim, he had considerable 
discussion with the Press representatives, and had ascertained that 2 
members of the Leader-Post staff had written the report as published. 
One of these had reported the speech of Mr. Tucker, the other had re­
ported his (The Minister’s) reply; but, because of the lateness of the 
hour, they had not had an opportunity to compare notes. The result 
was that certain questions were not connected with the answers, and 
in some cases the answers were not given at all. Linder the circum­
stances, and having voiced his objections to such reports, he would 
ask leave to withdraw the motion.0
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Mr. Speaker in a ruling subsequently stated that he did not con­
sider that the article complained of, although referring to the en­
quiry, actually constituted a breach of privilege in that it published 
the proceedings of the Select Committee before its report had been 
printed by order of the House. Mr. Speaker further pointed out that 
Select Committees sitting on Private Bills adjudicated on such Bills 
in a quasi-judicial manner and appealed to newspapers to refrain 
from dealing with such matters in a way which might prejudice the 
enquiry.1’ 2

XXI. REVIEWS
May’s Parliamentary Practice XVth Edition.3—Owing to the pent- 

up demands, the XIVth Edition of May was exhausted in less than 5 
years and it became necessary to publish the 15th Edition unusually 
quickly for a work of this character. None the less, while the general 
style and construction of the work remain unaltered, a number of 
important changes are contained in this edition because of the intense 
Parliamentary activities which took place between 1945 and 1950, 
activities which included the Report of the Select Committee on Pro­
cedure in 1946.

Quite apart from any other changes a new edition was rendered 
essential by the complete recasting of the Standing Orders relating to 
Public Business, which include many drafting improvements and 
have been largely rearranged and renumbered, thus rendering pre­
vious editions completely out-of-date.

The Select Committee on Procedure had a number of almost revolu­
tionary proposals before them, but with that intense conservatism 
which permeates members of all parties in respect of the procedure of 
the House, they rejected most of them. They accepted, however, a 
considerable recasting of Supply Procedure in the House whereby a 
March Guillotine somewhat similar to the July Guillotine was intro­
duced. These changes are embodied in S.O. 16 and a further change 
is recorded in S.O. 17 (2), whereby matters involving legislation can, 
within certain limits, be discussed in Committee of Supply.

Among minor changes, an interesting experiment in devolution is 
exemplified by the new machinery whereby Scottish Bills can be sent 
in certain circumstances to the Scottish Standing Committee for the 
equivalent of a second reading debate and estimates relating to Scot­
land can and have been remitted to that Committee for discussion on 
not more than 6 days in any Session.

1 1950 votes, 71 Assent. Hans. 4061, 4165. 2 Contributed by the Clerk of
the House of Assembly.— [Ed.]

3 Sir Thomas Erskine May’s Treatise on the Law, Privileges, Proceedings and 
Usage of Parliament. Fifteenth (1950) Edition. Edited by Lord Campion, 
G.C.B., D.C.L., formerly Clerk of the House of Commons; Assistant Editor, 
T. G. B. Cocks, O.B.E., a Clerk in the House of Commons. (1950. Butterworth 
and Co. (Publishers), Ltd., London. £4 4s.)
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Another interesting change is the appointment of Business Com­
mittees and Sub-Committees to deal with the detailed allocation of 
time in connection with guillotine motions on public bills in Commit­
tees of the Whole House and Standing Committees respectively. This 
procedure has worked reasonably well in Standing Committees, 
though certain difficulties naturally arose, but in only one case has it 
so far been used for a Committee of the Whole House and it seems 
doubtful if the present composition of the Business Committee is en­
tirely satisfactory.

Now that the return to more normal times has made some pro­
gress, it has been found desirable to remove many references to war­
time expedients which were formerly embodied in the section on 
Emergency Procedure, and, since the granting of independence to 
India and Burma, references to those countries have been excluded.

It seems fitting at this stage to pay a tribute to the work of Lord 
Campion, who has been responsible for 2 editions of this monumental 
work in a brief space of time. There may be some who regret the 
disappearance of much of the old May, but to them it must be said 
that it had become somewhat irritating to read several pages of the 
text and then to find in a footnote a brief statement that this had 
been former procedure which had now become either obsolete or sub­
stantially modified. Perhaps the worst than can be said of Lord 
Campion is that he is a theorist who tends, perhaps, on occasion, to 
select those facts which suit his theories and to gloss over those that 
point in a contrary direction. That, however, detracts in no whit 
from his immense skill and knowledge of procedure and his lasting 
contribution to the study of procedure of the House of Commons, 
valuable alike to those who work there, to students everywhere and 
to those in the Dominions and Colonies who look to Westminster for 
some part, at any rate, of their own procedure.

Finally, it must be added that the excellent work of Mr. T. G. B. 
Cocks is now officially recognized as Assistant Editor. He it was 
who, behind the scenes, contributed so much to the XIVth Edition 
and took an equally prominent part in the preparation of this Edition.

The Eighth Edition of the House of Commons Manual of Proce­
dure in the Public Business.1—The VI Edition of this indispens­
able book was reviewed in Volume HI of our journal (at p. 102) 
where its origin and history were dealt with. Since that year (1934) 
both the XIV and XV Editions of May have been published, the 
former in 1946 and the latter in 1950. Therefore the Schedule at the 
foot of the review of the VI Edition in Volume III can be amended 
accordingly. Since that time there has been considerable revision of 
the House of Commons Standing Orders in the Public Business by 
the Select Committees of 19322, 1945-463 and 1948.4 In the Prefa-

1 House of Commons: Manual of Procedure in the Public Business. VIII Ed. 
1951. (H.M.S.O. 7s. 6d.) 9 See journal, Vol. I. 42. 3 lb. XVI. 104.

4 lb. XVII. 181.
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tory Note to the VIII Edition by the Clerk of the House of Commons, 
Sir Frederic W. Metcalfe, K.C.B., he refers to this work as having 
been prepared by a former holder of the office—the late Sir Courtney 
Ilbert, G.C.B., etc.—for the use of members and that the present 
Edition embodies the alterations in normal procedure made since the 
VII Edition. What is so useful in this Edition is that it includes 
references to May to date.

The late Walter Gale, C.M.G., the distinguished Clerk of the House 
of Representatives at Canberra, used to call May his bible and the 
Commons Manual his prayer book. He said that he had read the then 
current Edition of May, 25 times, which always gave him a great 
standby, for, whenever suddenly confronted with an unusual prob­
lem, even if he could not instantly put his finger on the page, his sub­
conscious mind prevented him from committal to an incorrect 
opinion.

Sir Frederic Metcalfe and his redoubtable staff are to be congratu­
lated on this new Edition of the Commons Manual (bound in the 
traditional Commons’ colour—green) which is both set out and in­
dexed on very practical lines. No Clerk at the Table, President, 
Speaker or Chairman of Committees should be without this most 
useful and necessary book.

The Entrenched. Provisions in the South Africa Act (the Union 
Constitution).1—In the 1951 Session of the Union Parliament, the 
Separate Representation of Voters’ Bill2 was passed by both Houses 
bicamerally, to amend S. 35 of the South Africa Act 19093 by re­
moving the Coloured voter from the common voters’ roll, a right 
which principally affects the Cape Province, the number of such 
voters in Natal being insignificant.

The Constitution, however, provides that such Section can only be 
amended by a f vote of the total number of members of the 2 Houses 
sitting as one body.

The introducers of this Government Measure, however, took up the 
position that since the adoption of the Statute of Westminster by the 
Union Parliament in 1931 and the Status of the Union Act, 1934,4 the 
J provisions in the South Africa Act no longer apply, notwithstand­
ing the fact that, in order to safeguard the f rights, the following 
Resolution was passed by both Houses at that time, to which both 
the Government and the Opposition solemnly subscribed, as a double 
assurance that the f rights would be respected.

The Motion for the Resolution supporting the Statute of West­
minster, which was proposed by the Prime Minister on April 14, 
1931, reads:
That this House, having taken cognizance of the draft clauses and recitals

1 Parliamentary Sovreignty and the Entrenched Sections of the South Africa 
Act, by D. V. Cowen, Professor of Law in the University of Cape Town and an 
Advocate of the Supreme Court of South Africa. (Juta. Cape Town, is.)

3 Act No. 46 of 1951. 3 See also journal. Vol. V. 35. 4 No. 64.
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which it was proposed by the Imperial Conference of 1930 should be em­
bodied in legislation to be introduced into the Parliament at Westminster, ap­
proves thereof and authorizes the Government to take such steps as may be 
necessary with a view to the enactment by the Parliament of the United 
Kingdom of legislation on the lines set out in the Schedule annexed.

On the resumption of Debate on the 22nd idem, the Leader of the 
Opposition (General J. C. Smuts) moved an amendment to insert 
after the first word "That ” the words:
" on the understanding that the proposed legislation will in no way derogate 
from the entrenched provisions of the South Africa Act''.

This amendment, after being duly seconded, was accepted by all 
Parties in both Houses and without a division, as was also the Ques­
tion: “ That the Motion, as amended, be agreed to

Nevertheless, the Separate Representation of Voters’ Bill, sup­
ported by Rulings of the President of the Senate as well as by the 
Speaker of the House of Assembly was taken through both Houses 
as an ordinary measure, where it was hotly contested.

After the Bill had been passed it was decided to test its validity in 
terms of Ss. 34 and 152 of the Constitution, and proceedings were 
instituted in the Cape Division of the Supreme Court of South Africa, 
in Harris and another v. T. E. Dbnges, N.O., and another.

The applicants were 4 Coloured voters on the Cape common roll 
and the respondents, Dr. T. E. Donges, Minister of the Interior, and 
Mr. P. H. Savage, Cape Electoral Officer.

The application was, however, on October 2 dismissed with costs 
on the grounds that the Lower Court was not competent to inquire 
into an Act of Parliament, in view of the decision of the Appellate 
Division of the Supreme Court of South Africa in the Ndlwana case.1

Professor Cowen, in his admirable essay, advances reasons to sup­
port the following contentions:

1. That the efficacy of the entrenched sections has never depended on the 
existence of the Colonial Laws Validity Act, 1865, and that, accordingly, the 
repeal of that Act, in so far as it applied to the legislation of the Union Parlia­
ment, is irrelevant.

2. That although the Statute of Westminster, 1931, did more than repeal 
the applicability to the Union of the Colonial Laws Validity Act, it did not 
impair the efficacy of the entrenched sections.

3. That the decision of the Privy Council in Attorney-General for the Irish 
Free State v. Moore does not affect the validity of either of the aforemen­
tioned propositions.

4. That the Status of the Union Act, 1934, carried the matter no further 
than the Statute of Westminster had done.

5. That should the question of the efficacy of the entrenched sections come 
squarely before the Appeal Court, that Court need not, and should not, be 
fettered by the decision in Ndlwana v. Hofmeyr, N. O., 1937, a.d. 229.

6. That the present efficacy of the entrenched sections is in no way incom­
patible with the sovereign status of South Africa or with the sovereignty of 
the Union Parliament.

The case is to be heard by the Appellate Division of the Supreme
1 See journal, Vol. VI. 216.



10

14 267.

L11H.CL, X-l 

’ 123-6. 
* 222.
13 I70. 
*’ 343-

REVIEWS 401

Court of the Union on February 22, 1952, but in preparation for its 
treatment in the next issue of the journal, our constitutional readers 
are recommended to study this very well reasoned and learned essay 
by Professor D. V. Cowen, in which he gives a very thorough treat­
ment of the subject.

Western Australia Parliamentary Handbook.1—The Fourth Edi­
tion of this very useful and informative record of the Western 
Australia State Parliament was reviewed in Volume XIII (at p. 266) 
of our journal. The Sixth Edition revised up to 1950 has now been 
received and is well up to the standard of its predecessors.

VI Ed. (Government

' 133. T 152.
11 223-6 (starred items).

11 wyj. 11 300.

* T53_4- . 3 223.
212 et seq. (starred items).

“ 270. 14 274.

XXII. LIBRARY OF “THE CLERK OF THE HOUSE”
By the Editor

The Clerk of either House of Parliament, as the “ Permanent Head 
of his Department” and the technical adviser to successive Presi­
dents, Speakers, Chairmen of Committees and Members of Parlia­
ment generally, naturally requires an easy and rapid access to those 
books and records more closely connected with his work. Some of 
his works of reference, such as a complete set of the Journals of the 
Lords and Commons, the Reports of the Debates and the Statutes of 
the Imperial Parliament, are usually more conveniently situated in a 
central Library of Parliament. The same applies also to many other 
works of more historical Parliamentary interest. Volume I of the 
journal2 contained a list of books suggested as the nucleus of the 
Library of a “Clerk of the House”, including books of more par­
ticular usefulness to him in the course of his work and which could 
also be available during Recess, when he usually has leisure to 
conduct research into such problems in Parliamentary practice as 
have actually arisen or occurred to him during Session, or which are 
likely to present themselves for decision in the future.

Volume II3 gave a list of works on Canadian Constitutional sub­
jects and Volumes IV'1 and V3 a similar list in regard to the Common­
wealth and Union Constitutions, respectively.

Volumes II,3 HI,6 IV,7 V,8 VI,9 VII,10 VIII,11 IX,12 X,13 XI- 
XII,11 XIII,15 XIV,16 XV,17 XVI,18 XVII,19 and XVIII20 gave lists 
of works for a Clerk’s Library published during the respective years. 
Below is given a list of books for such a Library, published during 
1950.

1 The Western Australia Parliamentary Handbook. 
Printer, Perth, W.A.)

3 137. 138.
9 243.
13 196.

30 309.
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Bonnault, Claude de.—Histoire du Canada Francais (1534-1763). 
(Paris: Presses Universitaires de France.) 600 fr.

Coatman, John.—The British Family of Nations. (Harrap.) 10s. 6d. 
Cowen, D. V.—Parliamentary Sovereignty and the Entrenched Sec­

tions of the South Africa Act, 1951. (Juta, Capetown.) is.
Crisp, L. F.—The Parliamentary Government of the Common­

wealth of Australia. (Longmans.) 21s.
Gale, W. D.—Heritage of Rhodes. (O.U.P. London: Cumber- 

lege.) ios. Gd.
Gerin-Lajoie, P.—Constitutional Amendment in Canada. (Univer­

sity of Toronto Press.) (O.U.P.) $5.50.
Glazcbrook, G. P. de T.—A Short History of Canada. (Oxford: 

Clarendon Press; London: Cumberlege.) 10s. Gd.
Gough, J. W.—John Locke's Political Philosophy.

Clarendon Press; London: Cumberlege.) 12s. Gd.
Graham, Gerald S.—Canada. (Hutchinson’s University Library.) 

7s. Gd.
Hardy, H. Reginald.—Mackenzie King of Canada. (O.U.P. Lon­

don: Cumberlege.) 30s.
Hastings, Maurice.-—Parliament House. (The Architectural Press.) 

12s. Gd.
Hostetter, Rudolf.—The Printer’s Terms. (Alvin Redman.) 21s.
House of Commons: Manual of Procedure in the Public Business. 

VIHth ed., 1951. (H.M.S.O. London.) 7s. Gd.
Jennings, Sir Ivor.—The Constitution of Ceylon. (O.U.P. London: 

Cumberlege.) 16s.
Journal of Comparative Legislation and International Law.—Vol. 

XXXII. Parts I and II, May, 1950; and III and IV, Novem­
ber, 1950. (Royal Empire Society: Northumberland Avenue, 
London, W.C.2.) 10s. each.

Keeney, Barnaby C.—Judgment by Peers. (Harvard University 
Press; London: Cumberlege.) 20s.

Keir, Sir David Lindsay.—The Constitutional History of Modem 
Britain, 1485-1937. IVth Ed. (Black.) 25s.

Kelsen, Hans.—The Law of the United Nations. (Stevens and Sons.) 
£5 5s-

Kinvig, R. H.—A History of the Isle of Man. (Liverpool Univer­
sity Press.) 7s. Gd.

Macmillan, Lord.—Law and Custom. (Thomas Nelson.) 2S. Gd.
May, Sir T. Erskine.—XVth ed. Edited by Lord Campion and 

T. G. B. Cocks. (Butterworth and Co. (Publishers) Ltd.) 84s.
Ogg, F. A. and Zink, Harold.—Modem Foreign Governments. 

(Macmillan.) 45s.
Western Australia Parliamentary Handbook. Vlth ed. 

ment Printer: Perth, W.A.)
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of the Representative Assembly and Legislative Council, 
Bangalore.

Travancore. V. Krishnamoorhi Aigar, Secretary of the Repre­
sentative Body and Legislative Assembly, Trivandrum.

United State of Suarashtra. K. M. Chitavis, Esq., Secretary of the 
Legislative Assembly, Rajkot.

Pakistan.
M. B. Ahmad, Esq., M.A. (Aligarh), LL.M. (Cantab),* Secretary 

of the Constituent Assembly, Karachi.
K. Ali Afzal, Esq.,* Joint Secretary of the Constituent Assembly, 

Karachi.
S. A. E. Hussain, Esq.,* B.A., B.L., Secretary of the East Bengal 

Legislative Assembly, Dacca.
M. A. Ameen, Esq., M.Sc., B.L., First Assistant Secretary of the 

East Bengal Legislative Assembly, Dacca.
S. N. Azfar, Esq., B.Sc., Second Assistant Secretary of the East 

Bengal Legislative Assembly, Dacca.
Khan Bahadur Sahib H. A. Shujaa, B.A., Secretary of the West 

Punjab Legislative Assembly, Lahore, The Punjab.
Shaikh A. Zafarali, B.A., Secretary of the Legislative Assembly, 

Karachi, Sind.

States Acceded to Pakistan.
Junagadh; Manavadar; Bahawalpur; Khairpur; Kalat; Las Bela; 

Kharan; Mekran; Amb; Chitral; Dir; Swat.

Southern Rhodesia.
Colonel G. E. Wells, O.B.E., E.D., Clerk of the Legislative As­

sembly, Salisbury.
J. R. Franks, Esq., B.A., LL.B., Clerk-Assistant of the Legislative 

Assembly, Salisbury.
E. Grant-Dalton, Esq., M.A. (Oxon), Second Clerk-Assistant of the 

Legislative Assembly, Salisbury.

Bermuda.
E. T. Smith, Esq., Clerk of the Legislative Council, Hamilton.
G. S' C. Tatem, Esq., B.A.(Oxon), Clerk of the House of Assembly, 

Hamilton.

British Guiana, B.W.I.
I. Crum Ewing, Esq., Clerk of the Legislative Council, Georgetown.

♦ Barrister-at-Law or Advocate.
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Cyprus.
Clerk of the Executive and Legislative Council, Nicosia.

Nigeria.
S. Ade Ojo, Esq., Hon. M.B.E., Clerk of the Legislative Council, 

Lagos.

Colony of Singapore.
The Clerk of the Councils, Singapore.

Tanganyika.
I. H. Norton, Esq., Clerk of the Legislative Council, The Secretariat, 

Dar-es-Salaam.

East Africa High Commission.
U. R. L. Addison, Esq., Clerk of the Central Legislative Assembly, 

Nairobi, Kenya Colony.

Gold Coast and Ashanti.
N. F. Ribiero-Ayeh, Esq., B.A.(Lond.), Clerk of the Legislative 

Assembly, P.O. Box 140, Accra, Gold Coast Colony, W. Africa.

Jamaica, B.W.I.
Clinton Hart, Esq., Clerk of the Legislature, Kingston.

Kenya Colony.
Clerk of the Legislative Council, Nairobi.

Federation of Malaya.
Raja Ayoub, Clerk of Councils, Kuala Lumpur.

Malta, <5.41.
V. A. Dillon, Esq., M.B.E., Clerk of the Legislative Assembly and 

Clerk of the Executive Council, Valletta.

Mauritius.
L. J. Lincoln, Esq., B.A. (Cantab), Clerk of the Legislative Coun­

cil, Council Office, Government House, Port Louis.

Trinidad and Tobago, B.W.I.
Winston Fung, Esq.. Clerk of the Legislative Council, Port of Spain.

Anglo-Egyptian Sudan.
M. F. A. Keen, Esq., B.A.(Cantab.), Clerk of the Legislative 

Assembly, Khartoum.
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XXIV. MEMBERS’ RECORDS OF SERVICE
Note.—&.=born; ed.— educated; m.= married; s.=son(s); d.= 

daughter(s); c.=children.
Members -who have not sent in their Records of Service are in­

vited to do so, thereby giving other Members the opportunity of 
knowing something about them. It is not proposed to repeat 
these records in subsequent issues of the journal, except upon 
promotion, transfer or retirement, when it is requested that an 
amended record be sent in.

Raja Ayoub.—Clerk of the Federal Legislative Council and 
Federal Executive Council, Federation of Malaya; b. Bukit Raja, 
Klang, Selangor, February 17, 1909; ed. Malay College, Kuala 
Kangsar, Perak and Lincoln College, Oxford; Malayan Civil Ser­
vice; appointed to present position November I, 1950.

Bedi, Dr., K. C., M.A., Ph.D.*—Secretary of the East Punjab 
Legislative Assembly, member of the Inns of Court (Middle Temple); 
practised as an Advocate of the High Court at Lahore 1936-46; 
Reader in Constitutional Law and Jurisprudence, University of 
Lahore, 1946-1947; teaching at Lahore and afterwards at University 

? Law College, Simla until 1949, when appointed Special Duty Officer 
to succeed Sardar Bahadur Sardar Abnasha Singh;1 appointed to 
present position August I, 1951.

* Barrister-at-Law or Advocate.
1 See Editorial hereof.

LIST OF MEMBERS

Ex Clerks-at-the-Table.
W. R. Alexander, Esq., C.B.E., J.P. (Victoria, Australia).
The Lord Campion, G.C.B., D.C.L. (United Kingdom) [Clerk of the 

Consultative Assembly of the Council of Europe}.
E. M. O. Clough, Esq., C.M.G. (South Africa).
S. F. du Toit, Esq., LL.B. (Envoy Extraordinary and Minister 

Plenipotentiary in Lisbon and Madrid).
J. G. Jeary, Esq., O.B.E. (Southern Rhodesia).
Ralph Kilpin, Esq., LL.D.(Cape), J.P. (South Africa).
P. T. Pook, Esq., B.A., LL.M., J.P. (Victoria, Australia).
D. R. M. Thomson, Esq. (Northern Territory, Australia).
D. K. V. Raghava Varma, Esq., B.A., B.L.* (Madras).
Office of the Society.
c/o The Senate, Houses of Parliament, Cape Town, South Africa.
Cable Address: clerdom Capetown.
Honorary Secretary-Treasurer and Editor: Owen Clough.
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Bois, F. de L., M.A.(Oxon).*—Greffier of the States of Delibera­
tion, Jersey, since 1947 and Law Draftsman since 1936; also the ex 
officio Secretary of Committees, sub-Committees and other delega­
tions of the States.

du Toit, C. T., M.A., LL.B., B.Ed.*—Clerk-Assistant, House of 
Assembly, Union of South Africa; b. September, 1907; ed. High 
School, Richmond, Cape, University of Cape Town and of South 
Africa; advocate of the Supreme Court; appointed Translators’ 
Office, House of Assembly, 1930; Chief Translator, 1940; Second 
Clerk-Assistant, 1946; appointed to present office July 1, 1950.

du Toit, J. P., B.A.—Clerk-Assistant of the Senate of the Union 
of South Africa; b. November 9, 1920; ed. Boys’ School, Stellen­
bosch and University of Stellenbosch; appointed Senate Staff, 1941; 
Clerk of Papers, 1944; Gentleman Usher of the Black Rod, 1946; 
appointed to present office, 1951.

Emerton, W. I.—Second Clerk-Assistant of the Senate, Common­
wealth of Australia; qualified Accountant and Secretary; b. May 21, 
1901, entered Commonwealth Public Service 1917; transferred to 
Parliamentary Service, 1927; Secretary to Joint Parliamentary 
Committee on War Expenditure 1942-1946; appointed to present 
office May, 1950.

Goodman, V. M. R., C.B., O.B.E., M.C.—Reading Clerk and 
Clerk of Outdoor Committees, House of Lords; Clerk in the Parlia­
ment office 1920; Judicial Taxing Clerk 1925; also Clerk in charge 
of historical records 1926; also Judicial Taxing Officer 1934; Chief 
A.R.P. and Security Officer of the Palace of Westminster (on release 
from the Parliament Office) 1941; Principal Clerk of the Judicial 
Office 1946; in addition appointed Reading Clerk of the House of 
Lords, 1949?

Govil, S. L., M.A.(Econ.), LL.B.—Secretary to the Uttar 
Pradesh Legislative Council, April 1, 1946; prior to which Superin­
tendent in Legislative Department of United Provinces Government; 
M.A. degree in Economics (Allahabad University) and LL.B. (Luck­
now University).

Hugo, J. M., B.A., LL.B.*—Clerk of the House, House of 
Assembly, Union of South Africa, 1950; b. June, 1898; ed. Boys’ 
High School, Worcester, University of Cape Town; advocate of the 
Supreme Court; appointed in Cape Provincial Administration, 1922; 
Translators’ Office, House of Assembly, 1926; Chief Translator, 
1937; Second Clerk-Assistant, 1940; Clerk-Assistant, 1946; ap­
pointed to present office, July 1, 1950.

Keen, M. F. A., B.A.(Cantab.).—Clerk of the Legislative 
Assembly of the Sudan; b. November 27, 1903; m. 1948; 1 d.', ed. 
Haileybury and St. John’s College, Cambridge. Mechanical Sciences 
Tripos 2nd Class. Joined Sudan Political Service as Assistant District

* Barrister-at-Law or Advocate.
1 See also journal, Vol. XVIII. 38.
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Commissioner 1936; Assistant Civil Secretary and Secretary to Gov­
ernor-General’s Council 1947; attached to the office of the Clerk of 
the House of Commons April-July, 1948; appointed Clerk to the 
newly constituted Legislative Assembly December, 1948.

Lascelles, F. W., C.B., M.C.—Clerk-Assistant of the Parliaments, 
House of Lords; appointed a Clerk in the Parliament Office, Janu­
ary I, 1919; Principal Clerk, Public Bills, 1925-49; Reading Clerk 
and Clerk of Outdoor Committees, 1937-1949; appointed to present 
position, 1949.

Le Page, James E.—Her Majesty’s Greffier of the States of De­
liberation, Guernsey; Her Majesty’s Greffier of the Royal Court of 
Guernsey, Clerk and Registrar to the States of Deliberation and 
Election; is also Registrar-General of Marriages, Births and Deaths 
as well as Registrar of Companies and of Divorce Proceedings.

Overbury, Sir Robert L., K.C.B.—Clerk of the Parliaments, 
House of Lords; Secretary of Commissions of the Peace, Lord 
Chancellor’s Office, 1923-30; Establishment Officer, Lord Chancel­
lor’s Office, 1930-34; Reading Clerk and Clerk of Outdoor Commit­
tees, 1934-37 > Clerk-Assistant of the Parliaments, House of Lords, 
1937-49; appointed to present position, 1949.

Radice, P. W., B.A.(Oxon-).—Clerk to the States and Court of 
Alderney; b. June 18, 1908; ed. Blundell’s School and Exeter Col­
lege, Oxford; scholarship in Modern History and First-class Honours 
in History at Exeter Coll.; I.C.S. 1931-49; Secretary to the Gov­
ernment of the United Provinces in the Public Health and local self­
Government Departments 1945-47; appointment to present position, 
1949.

Roberts, J. B., M.B.E.—Clerk-Assistant of the Legislative 
Council of Western Australia and Usher of the Black Rod; b. 1913. 
Joined Legislative Council staff 1928; Clerk of Records and Ac­
counts 1936; Secretary Joint House Committee and House Controller 
1947; active service with Australian Imperial Forces 1939-1946; de­
mobilized with rank of Major. Appointed to present position June, 
1951-

Sparks, A. B.—Clerk of the Legislative Council and Clerk of the 
Parliaments, Western Australia; joined Parliamentary Staff, 1923; 
Clerk of Records and Accounts, 1931-36; Clerk-Assistant and Usher 
of the Black Rod, 1936-51; served in A.I.F., 28th Batt., 1916-18; 
appointed to present position April, 1951.

Tatem, G. S. C., B.A.(Oxon-).—Clerk, House of Assembly, 
Bermuda; appointed- Clerk-Assistant by His Excellency the Gov­
ernor, September 1, 1938; Oath of Allegiance administered by His

' Honour the Speaker, October 26, 1939; appointed to present posi­
tion June, 1941.

Tierney, J. J. P.—Usher of the Legislative Council and Clerk of 
I the Records, Victoria, Australia; b. 1909, South Yana, Victoria;

Clerk in Education Department, 1926-37; appointed to Parlia-
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mentary Staff, 1937; Assistant Clerk of the Papers, Legislative As­
sembly, 1938-46; Clerk of the Papers, 1946-50; appointed to present 
office, February, 1950.

Turner, A. G., J.P.—Second Clerk-Assistant of the House of 
Representatives, Canberra; b. December 11, 1906; appointed 
Speaker’s Secretary and Junior Clerk, 1924; Speaker’s Secretary and 
Reading Clerk; 1927; Accounts Clerk and Reading Clerk, 1929; 
Clerk of Papers and Accountant, 1937; Clerk of Records and As­
sistant Clerk of Committees, 1939; February 18, 1942 to January I, 
1946, on loan to Department of Supply and Shipping as Administra­
tive Officer, Petroleum Division; Serjeant-at-Arms, 1946; Septem­
ber 25, 1950, to October 29, 1950, Acting Clerk-Assistant; appointed 
to present position 1949.

Victor, J. J. H,, B.A.—Second Clerk-Assistant, House of 
Assembly, Union of South Africa; b. April, 1918; ed. Boys’ High 
School, Paarl, University of Stellenbosch; appointed in Department 
of Social Welfare, 1941; Clerical Assistant, House of Assembly, 
1946; appointed to present office July I, 1950.

Wood, W. T., B.A., LL.B.—Clerk of the Senate of the Union of 
South Africa; Clerk of the Papers, 1936; Gentleman Usher of the 
Black Rod, 1941; Clerk-Assistant, 1946; appointed to present office, 
1951-
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Commonwealth powers, XI-XIL 
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— Conferences, VI. 53-54. 
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—'’deadlocks,” VI. 52.
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—(L.C.) unofficial leader of, XV.

71-
—" tacking,” VI. 52.
—War legislation, IX. 32.

—Western Australia,
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168.
—Constitution Act Amendment

Bill, 1937. VI. 55-56; VII. 61.
—natives’ rights of citizenship, 

XIII. 68.
—secession movement. III. 15-18; 

TV. 20-21.
—Northern Territory, 

—election to Fed. Pari., XVIII. 84.
BAHAMAS,

—constitutional, XIII. 93; XV. 99. 
—Parliamentary manual, IV. 33. 

BALLOT, see "Amendments.” 
BAR, see " Petitions, Public.” 
BARBADOS, see " British West In­

dies.” 
BERMUDA,

—Constitutional inquiry, XVIII. 107. 
BILLS, HYBRID,

—amdts. on arrival of (Union), XV. 
J97.

—amdts, to preamble (Union), HI. 43. 
—application for refusal of fee for 

opposition to (Union), III. 46.
—case of (Union Assem.),XVI. 176. 
—informal opposition to (Union), III. 

46.
—non-such, classification being "Offi­

cial ” or " Non-official ” Bills 
(India), XIV. 74.

—petition in opposition (Union), XIV. 
189.

—preliminary notice (Union), XVI. 
176.

—Sei. Com. (Com.) (Art.) XVII. 252; 
XVIII. 45.

—revived to consider costs (Union), 
XV. 198.

—whether a (Com.), XVIII. 46.
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—Commonwealth Constitution Con­
vention, V. 109.

—Inter-State trade, V. 102-106.
—Press, V. 103.

—Constitution,
—air navigation (Rex v. Burgess 

ex parte Henry), V. 113-114.
—Commonwealth powers, (Art.) 

XI-XII. 142.
—dried fruits (James v. Common­

wealth), (Art.) V. m-113.
—Federal Capital Territory, VII. 

56.
—general election, 

XVIII. 212.
—industrial employment, XV. 175.
—Minister's oath of office in 

Canada, VIII. 46.
—organized marketing, XV. 175.
—Parliamentary representation,

(Art.), VII. 56.
—enlargement of in both Houses, 

(Art.) XVII. 246.
—P.R. for Senate, XVII. 242.

—proceedings in Parliament on 
Amdt. of, V. 114-117.

—Referendum,see "Referendums.” 
—social services, XV. 175.
—States Air Navigation Acts, VI. 

56-57-1
—validity of certain Acts referred 

for judicial decision, V. 111- 
118.

—Senate S.O.'s, IX. 26.
AUSTRALIAN STATES,

—New South Wales,
—Commonwealth powers, XI-XII 

157.
—Constitution, III. 14-15.

—M.L.A.’s increase, XVIII. 78
—Ministry, formation of, XVIII.

77-
—procedure, IX. 27.
—Second Chamber, I. 9; II. 11-14.

—Queensland,
—Commonwealth powers, XI-XII 

162.
—Members’ disqualification, VIII

49-
—South Australia,

—Commonwealth powers, XI-XII
164.

—constitutional, VHI. 51; XI-XII.
49-

—duration of Council and As­
sembly, V. 54.

—new Houses of Parliament, VIH.
52.

—numbering of Acts, VII. 60-61.
—reduction of seats, V. 33.

1 See also Vol. V. 111-118.
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BILLS, PRIVATE,

—amdts. to preamble (Union), III. 
43-

—amdts. on revival of (Union), XV.
197-

—and Prov. Order Bills, suspension 
to next Session (Lords), XIV. 24, 
40.

—Chairman of Ways and Means in 
relation to (Com.), VI. 151.

—Committee of Selection (U.K.), VI.
151-156.

—Court of Referees (Com.) XIV. 42.
—definition (Trindad), XIV.

(Mauritius), XVII. 287.
—distinction between Public

(Union), XIII. 195; XVII. 257;
(Malaya), XVII, 275.

—functions of Chairman of Ways 
and Means in relation to (U.K.), 
VI. 151-156.

—initiation of (Lords), VII. 29.
—(I.F.S.), V. 157.
—legislative procedure (Lords), XIII.

17; (Art.) XVII. 67-135.
—Local Legislation clauses (U.K.),

(Art.) VI. 151-156.
—model clauses (U.K.), XVIII. 36.
—Sei. Com.,

—opposed,
—absence of member (Union), 

XIV. 189.
—costs covered by compensation

(Union), XIV. 189.
—evidence uncalled

XIV. 190.
—quorum reduced (Union), XIV.

189; XV. 198.
—unopposed,

—but opposition at Sei. Com.
stage (Union), III. 45.

—evidence by (Union), XVIII.
221.

—local interests (Union), XVIII. 
222

—procedure (Com.) (Art.), XIV. in.
—procedure Sei. Com. (U.K.), V. 20;

VI. 151-156.
—reference to Prov. Co. (Union), XI- 

XII. 217.
—safeguarding interests affected by

(Union), XI-XII. 216.
—S.O.s (N.S.W. L.C.), IX. 31.
—S.O.s (Viet.), IX. 33; (Com.), XI- 

XII. 28.
—suspension of proceedings on,

failure to resume (Union), TV. 59.
BILLS, PUBLIC,

—allocation of time, see " Closure­
guillotine.”

—amdts. in conflict with principle
(Union Assem.), XVI. 175.

—amdts., notice of (Com.), XVI. 138.
—amdts., procedure for reversal to

(S. Rhod.), X. 69.

BILLS, PUBLIC—Con tinned.
—amdts. irregular on 2 R. (Union), 

XIII. 194.
—amdts. 2 R. and 3 R. (Union), 

XVIII. 220.
—amdts. to, printed, urgency (Union), 

X. 162.
—amending Acts of same Session 

(Union), IX. 134; X. 162.
—certification of (Aust. Sen.), IX. 27.
—clauses, explanatory notes, XVI.

—C.HLH. (Com.) S.O., XVI. 137, 
I38-

—consideration by Joint Committee 
(Union), VI. 209.

—consolidation (Union), XI-XII. 212; 
XIII. 193; XIV. 190.

—distinction between Private and 
(Union), XIII. 195.

—divorce (Can. Com.), XIII. 60; 
XV. 60.

—dropped for want 
(Union), V. 83.

—error after passed both Houses 
(Union), III. 45.

—explanatory memorandum (Union), 
IX. 135; X. 157; XIV. 190.

—"Finance” (Union), III. 45.
—instruction to divide (Union), XV.

199-
—Joint Sitting on, Validity of Act 

(Union), VI. 216-218.
—lapsed on prorogation (Union), 

VIII. 122.
—leave to Sei. Com. to bring up 

amended (Union), V. 82-83.
—legislation by reference (U.K.), X.

24.
—memoranda to (Union), VII. 179.
—Minister takes charge in absence of 

Member (Union), IV. 57.
—money, see that Heading.
—non-money (I.F.S.), V. 155.
—order for leave (Union), IX. 134.
—overriding Private Act (Union), XI- 

XII. 216.
—postponement of Orders on stages 

of (Union), III. 42.
—preamble confined to facts (Union), 

I. 29.
—Private Bill provisions struck out 

of public (Union), III. 43.
—procedure upon, 

—(Burma) IX. 162. 
—(Can. Sen.) on (

XIII. 49.
—(N.S.W. L.C.), IX. 29.
—(U.K.), (Art.) XIV. in.
—(W. Aust.), XIV. 62.

—Report stage,
—postponement of (Union), IX. 133.
—procedure (Union), X. 159.
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BILLS, PUBLIC—ConUMued.
—revival of Assem.; dropped in 

Sen. (Union), XV. 198; XVI. 
172.

—repeals Private Acts (Union),
XV. 198.

—Royal Assent to, see “Lords, 
House of.”

—stages of Bills, suspension of S.O.
(Union), XV. 199; XVI. 174.

—subject-matter of, referred to Sei.
Com. before 2 R. (Union), VI. 
215.

—2 R., amdts. to Q. for (Union), 
VII. 178.

—suspension of proceedings until next 
Session (Union), XIV. 190.

—time-table of (U.K.), IV. 13.
—words of enactment (Union), VI.

209-210.
BRITISH GUIANA, see “ B.W.I.”
BRITISH HONDURAS, see “B.W.I.”
BRITISH NATIONALITY (U.K.), 

XVII. 23.
BRITISH WEST INDIES (“ B.W.I.”)

—Barbados,
—constitutional, XIV. 104.

—Bermuda, see that Heading.
—British Guiana,

—constitutional, IV. 34; VII. 109;
XI-XII. 79; XIII. 94; XIV.
104, 106.

—British Honduras,
—constitutional, XIV. 105, 106.

—closer union. III. 27; IX. 62; XIV.
103: XVI. 65; XVII. 59.

—Jamaica,
—Ex. Co., XV. 102.
—constitutional, X. 81; XI-XII.

77; (Art.) XIV. 105.
—Leeward Islands,

—constitutional, XIV. 105, 106.
—Royal Commission, VII. 108-109.
—-Trinidad and Tobago,

—constitutional, X. 82; XIII. 97;
XIV. 99; XV. 109.

—Windward Islands,
—constitutional, XIV. 105, 106.

BROADCASTING, see “Parliament”
and “Electoral.”

BURMA,
—Constitutional (Art.), IV. 100-103;

V. 55; VII. 94, 96; IX. 61, 159, 
160; XVI. 66; XVII. 65.

—see Index to Vol. XVI.
BUSINESS, PRIVATE,

—time of (U.K.), V. 20; VII. 38;
XVI. 133.

BUSINESS, PUBLIC,
—allocation between Houses, (Can.), 

x. 34.
—eleven o'clock rule (Union), X. 158;

VII. 176.

1 See also “ Canadian Provinces.”

BUSINESS, PUBLIC—Continned. 
—exempted (Com.), XVI. 131, 132. 
—financial and general (Union), ex­

pedition of, II. 35-42.
—Government, precedence of (Union), 

VII. 176.
—Govt. v. private members’ time 

(Com.), XIII. 37.
—Ministerial Statements before Qs. 

(Com.), XI-XII. 28.
—Ministerial Statement interrupting 

C.W.H. (Com.), XIV. 34.
—precedence of Q. of Order of Privi- 

ledge (W. Aust.), XIV. 61.
—Speaker’s power to accelerate

(Union), VII. 178-179.
—suggestions for more rapid trans­

action of, (Art.) II. 109-113; HI.
10.

—suspension of, with power to 
celerate (Union), IX. 135.

CALL OF THE HOUSE, 
—(Aust. Sen.), IX. 27.

CANADA,1
—broadcasting, see “ Parliament.” 
—Constitution,

—amdt. of, IV. 14-18; V. 91; IX. 
124; XV. 51; (Art.) XVIII. 
183, 203.

—Federal powers, (Art.) V. 9ir99- 
—Joint Address to King (sec. 92),

V. 91-95-
—O’Connor's Report, VIII. 30.
—reform of, (Art.) VI. 191.
—suggested amdt. of B.N.A. Acts

VI. 191-200.
—survey of, VI. 199-200.
—validity of certain Acts referred 

for judicial decision, V. 95-98.
—Coronation Oath, VI. 37-38; VII.

44-
—Dominion - Provincial Relations 

Commission,2 (Art.) IX. 97, 125; 
XI-XII. 40; Conference 1945. 
XV. 158.

—elections and franchise, see " Elec­
toral.”

—private member in the Commons,
11. 30-34.

—Privilege (monetary), VIII. 43.
—Privy Council, appeals to, VIII. 39; 

IX. 112.
—redistribution, postponement of, 

XI-XII. 40.
—Seals Act, VIII. 40.
—Senate, legislative functions of, X. 

34*
—Succession to Throne Bill, VI. 

3^-37-
—Their Majesties in Parliament, 

(Art.) VII. 111-121; VIII. 30.
—Two-Party system, (Art.) VII. 

159-160.

2 See Index, Vol X.



commission,

see

■ 39-

of (Union), VI.

(Union Assem.), XVIII. 218.

14

—Royal Court, XVIII. 165, 166, 
167.

—Senators, XVIII. 162, 164.

—Crown Law Officers, XVIII. 165. 
—Deans and Rectors, XVIII. 163. 
—Deputies, XVIII. 164, 165, 168. 
—Douzeniers, XVIII. 163, 164, 

169.
—electoral, XVIII. 165, 170.
—franchise, XVIII. 170.
—French language, XVIII. 165.
—H.M. Greffier, XVIII. 170.
—Jurats, XVIII. 162.
—legislation, XVIII. 166, 167, 170, 

172.
—legislation Com. of States, XVIII.

171.
—Lt.-Bailiff, XVIII. 162.
—Lt.-Governor, XVIII. 150, 154.
—oaths, XVIII. 170.
—review of constitution, XVIII.

_ 170.
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CANADIAN PROVINCES,1
—Alberta,

—validity of Bills, VII. 49-56-
—British Columbia, XVIII. 64.
—Newfoundland,

—B.N. Act, 1949 (Art.), XVIII.
203.

—Commission’s Report, V. 61; VII.
106-107.

—Constitution suspension, II. 8.
—constitutional, XI-XII. 77; (Art.), 

XIII. 208.
—National Convention, XIV. 97;

XV. 106; XVI. 70; XVII. 221.
—representation at Westminster. 

IV. 35-
—Quebec,

—validity of Statute, VII. 48.
—Provincial Boundaries, XV. 49.

—Saskatchewan,
—Bill of Rights, XVIII. 64.
—Constitution, VII. 49.
—Ex. Co., XV. 64.
—internal economy 

XVIII. 68.
—provincial relations, VI. 43-48.
—representation in Dom. Parlt., 

XI-XII. 42.
CATERING, see " Parliament.”
CEREMONIAL AND REGALIA,

“ Parliament.” 
CEYLON,

—Constitutional, II. 9, 10; III. 25-26;
VI. 83-88; VII. 98-102; VIII. 83;
x. 76; xi-xii. 76; xiii. 95;
(Art.), XIV. 200; (Art.), XV.
224: XVI. 65; XVII. 56.

—Governor’s powers, VI. 81-83.
—Mace and Speaker's Chair presented 

by House of Commons, XVII. 
259-

—Opening of Parliament, (Art.) XVI.
216.

—Powers and Privileges Bill, IV.
34-35; X. 76.

CHAIRMAN OF COMMITTEES,
—absence of Dep. (Com.), XVIII.
—acting (Union), XV. 199.
—appeal against Ruling of (Union 

Assem.), XV. 200.
—appointment of (Com.), XVIII. 40.
—action of, criticized (Aust.), IV.

19-20.
—casting vote (Union Sen.), XVIII. 

91-
—censure of (Union), VI. 213
—change in office (Com.), XIV. 31.
—conduct of (Aust.), IV. 18, 19;

(Com.), XVIII. 40.
—Deputy, censure of (Union), VI.

13-14.
—election of (Com.), IV. 12.
—temporary (Union Sen.), XIII. 76;

(Union Assem.), XVIII. 218. ...
1 For names of, see Table facing Contents, p. ii.

CHANNEL ISLANDS,
—Cmd. 7074, XVI. 45; XVII. 27. 
—Cmds. 7074 and 7805, XVIII. 154.
—Constitutional, (Art.) XVIII. 149- 

183.
—history, XVIII. 151-155.

Terse v
—Bailiff, XVIII. 153, 156, 159- 
—Constables, XVIII. 157, 159.
—constitutional, (Art.) XVIII. 155-

161.
—Crown Law Officers, XVIII, 158.
—Deans and Rectors, XVIII. 157, 

159-
—Deputies, XVIII. 158, 159, 160. 
—electoral, XVIII. 158, 159.
—French and English language, 

XVIII. 158.
—history, XVIII. 149.
—Jurats, XVIII. 156, 161.
—Lt.-Governor, XVIII. 150, 154. 
—members of States, XVIII. 160. 
—oaths, XVIII. 160.
—Royal Court, XVIII. 153, 161.
—Senators, XVIII. 159, 160, 162- 

164.
—Sergeant, XVIII. 170.
—Sheriff, XVIII. 170.
—States of Deliberation, XVIII. 

154. 155. 159. 168.
—States of Election, XVIII. 168.
—The Viscomte, XVIII. 158.

—Guernsey,
—Advisory Council, XVIII. 162, 

164.
—and Alderney, XVIII. 162, 176.
—Bailiff, XVIII. 153, 156, 161,

162.
—Conseillers, XVIII. 168, 169.
—Constables, XVIII. 163.
—constitutional, (Art.) XVIII. 161- 

172.



XVIII.

and Court,
statutes

175.
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CHANNEL ISLANDS—Continued.
—Sergeant. H.M., XVIII. 170.
r—Sheriff, H.M., XVIII. .170.
—States Coin., 167.
—States of Deliberation, 

154. 155, 167, 168.
—States of Election, XVIII. 162, 

168.
.—Alderney,

—Bailiwick of Guernsey, XVIII.
152.

—Clerks of States 
XVIII. 173-179.

—constitutional, (Art.) XVIII. 172- 
180.

—Court, XVIII. 173, 175, 176. 
—Deputies, XVIII. 174.

• * —French language, XVIII. 
177. 179.

—Guernsey,
—in Bailiwick of, XVIII. 152.
—Inter-Island Advisory Coun­

cil, 178.
—representation of, in States of, 

XVIII. 178.
—history, XVIII. 173, 176, 177, 

179, 180.
—Judge, XVIII. 174, 179.
—Jurats, XVIII. 173, 177. .
—legislation, XVIII, 175, 177, 180. 
—People’s Meetings, XVIII. 179. 
—President, XVIII. 150, 178.
—States of Deliberation, XVIII. 

174, 178, 179.
..—Sark,

—Constables, XVIII. 182.
—constitutional, (Art.) XVIII. 180- 

182.
—Deputies, XVIII. 181.
—franchise, XVIII. 181.
—Greffier, XVIII. 182.
—Guernsey, Bailiwick, XVIII. 152.
—history, XVIII. 180.
—Island Officers, XVIII. 182. 
—legislation, XVIII. 182.
—Les Chefs Plaids, XVIII. 181.

• 182.
—Prdvdt, XVIII. 182.
—Royal Court, XVIII. 181.
—Le Seigneurie, XVIII. 181.
—Seneschal’s Court, XVIII. 181, 

182.
—Tenants, XVIII, 181.
—Treasurer, XVIII. 182.

CIVIL SERVANTS.
—business appointments (U.K.), VI. 

20.
—candidates for Parliament (Viet.), 

v- 33-
—censure of (Union), VI. 212.

CLERK OF THE HOUSE,
—Clerk-Assistant & Law Clerk (B.C.), 

XVIII. 64.
—Clerk & Clerk-Assistant, appoint­

ment of (Sask.). XVIII. 68.

WITH IN EARLIER VOLUMES

CLERK OF THE HOUSE—Continued. 
—examination of, by Public Accounts 

Committee (Union), VII. 179.
—general, (Art.) I. 37-40.

. —House Expenditure and Commis­
sioners (Sask.), XVIII. 68.

—Law Clerk ex officio solicitor to 
L.A. (Sask.), XVIII. 68.

—library of, nucleus and annual addi­
tions, I. 123-126 and other Vols.

—privileges granted to retired Clerks- 
at-the-Table, (Art.) VIII. 204.

—promulgation statutes (Sask.), 
XVIII. 69.

—staff, salary scales (Union Assem. 
and Jt.), XV. 86.

CLERK OF PARLIAMENTS,
—office of,

—(Aust.), alteration of title, IX.
27-

—(Can.), VII. 44.
—(U.K.), (Art.) I. 15; introduction 

of XVIII. 37.
—Clerk-Assistant (Lords), XVIII. 38.
—Reading Clerk (Lords), XVIII. 38. 

CLOSURE,
—application of (Union Assem.), 

XVI. 175; (Mauritius), XVIII. 
113; (Union Sen.), XVIII. 86.

—applied to Adjournment of House 
(Union), X. 157.

—debate (N.S.W. L.C.), IX. 28; 
(Malta), XV. 106; (Can.), XV. 
57-

—“ guillotine ” (allocation of time). 
—(Aust.), IV. 55; (N.S.W.), IH. 39;

(Union Assem.), IX. 39; X; 56, 
7; XI-XII. 218; XIII. 77; 
XV. 84; XVI. 60: XVII. 47; 
(U.K.), I. 22; (Union Sen.), 

XVIII. 87; (Union Assem.), 
XVIII. 92; (Com. Art.), 
XVIII. 143.

—at Joint Sitting (Union) IX. 39. 
—business sub-com., as to (Com.

Art.) XVI. 138, 140; (Com. 
Art.) XVIII. 141.

—in Overseas Parliaments, (Art.) I. 
59-66.

. .—(C.P. and B.), XIV. 84.
—method of (New South Wales), 

(Art.) Ill, 38-41; IX. 28.
—methods of, in Commons, (Art.)

—motion withdrawn (Union), V. 82. 
—(N.W.F.P.), XI-XII. 65.
—not accepted (India), V. 54.
—Return (Com.), XI-XII. 33.
—suspension of business for confer­

ence between Parties (Union 
Assem.), XVIII. 221.

—withdrawn (Union), V. 82.
COLONIAL CONSTITUTIONS. (Lords), 

XIII. 62; XIV. 91-
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COMMITTEES, SELECT, : 1 ! ’
—appointment of (N.S;W. L.C.), IX.

30; (W. Aust.) XIV. 62.
—Chairman’s panel (Com.), XVI. 143.

. —conferring between two Houses, see
“ Second Chambers."

—consent of Parliament (Union), 
XVIII. 222.

—evidence,
—correction of (U.K.), V. 26.
—Judges invited to give (Union), 

XIII. 196.
—no power to take (Union), XIII. 

194-
—to be reported to House (Union), 

X. 160.
—failure to report (Union), VI. 215.
—guidance by Chairman (Union), 

XVIII. 222.
—Judges' evidence (Union), VIII.

124.
—lapsed (Union), V. 83.
—leave to,

—bring up amended Bill (Union), 
V. 82-83.

—representation by counsel (Union), 
XI-XII. 213; XIII. 193-

—rescind (Union), III. 43.
—revert (Union), V. 82.
—sit after Adjournment (Union), 

XIII. 193.
—mechanised ”

XVIII. 223
—members of, and

(Union), VI. 211.
—nominated by Mr. Speaker (Union),

XIII. 193.
—obligation of members to fulfil 

duties on (Union), XIII. 196.
—procedure of, VI. 212.
—public institutions with public ob­

jects, inquiry into affairs of 
(Union Assem.), XVI. 172.

—recommendations involving charge 
on quasi-public fund (Union), 
III. 44-45.

—refusal to furnish papers (Union), 
VI. 214 and n.

—refusal of witness to reply (Union), 
XI-XII. 255.

—representation of interested parties 
(Union), XVIII. 223.

—revival of lapsed (Union), V. 83.
—Sessional (N.S.W. L.C.), IX. 31.
—"strangers" present at (Union), 

VI. 215.
—subject-matter of Bills referred to, 

before 2 R. (Union), VI. 215;
XIV. 191.

—unauthorized publication of report 
of (Union), IV. 58.

—witnesses, (Art.) IV. 114; see also
"Privilege".

COMMITTEES, SELECT, JOINT,
—conferring (N.S.W. L.C;), IX. 29.

reporting (Union), 

information

COMMITTEES, SELECT, 'JOINT— 
Continued.

—correction of error in printed Re­
port (Union), IV. 59.

COMMITTEES, STANDING, 
—Business sub-com. (Com.),

140. , 
—(Com.), XIII. 36; XVI. 139-141;

Sei. Com. 45-6, proposals (Art.), 
XVI. 109-111, 112, 119.

—Chairman, deputy to act as tem­
porary (Com.), XVI. 143.

—Law Officers, attendance at S.O. 
(45-6, Sei. Com.) (Com.), XVI.
141.

—(Maur.), XVIII. 113.
—meetings of (Com.), XVI. 140.
—nomination of (Com.) S.O., XVI.

139-
—Scottish Affairs (Com. Art.), XVIII. 

138.
—(S. Aust.), public works, XIII. 67. 
—(S. Aust.), land settlement, XIII.

67.
COMMONS, HOUSE OF, 

—absent members, VI. 29-30. 
—A.R.P., VI. 34; VII. 40-41. 
—Big Ben light, XIV. 26. 
—broadcasting, see “ Parliament." 
—Budget Disclosure, Inquiry, V.

20-21.
—Business, Private, time for, V. 20. 
—casting vote, see "Presiding Offi­

cer."
—Chairman's Panel (Parlt. Act), XV.

33-
—Clerks of, (Art.) II. 22-29.
—Com. of Selection, VI. 151-156.

—functions of, VI. 151-156.
—Procedure Sei. Com. 1937. VI. 

151-156.
—debates, see *' Hansard."
—electoral, see that Heading.
—enemy bombing of,

—(Art.) XIII. 100.
—Lords’ message, X. 18.
—Press Gallery message, X. 18.
—reconstruction, X. 19; XI-XII. 

34, 265; (Art.) XIII. 103; XIV. 
141.

—Society’s message, IX. 5.
—staff losses, X. 19.

—films, VII. 40.
—Friday sittings, S.O. XVI. 132.
—Front Opposition Bench, XI-XII.

30.
—History of, Vol. I. (1439-1509). V. 

28-29.'
—libel action—Braddock (M.P.) v. 

Tillotson, (Art.) XVIII. 127.
—Library, V. 167-169.
—Local Legislation clauses, Sei. Com. 

1937. VI. 151-156.
■■—manual (6th ed.), (Art.) III. 102- 

105.



19-

see

*' King’s Deputy."

—attendance at Coronation, VI.

—death, X. 6, 92.
—Speaker’s Rulings, I. 13 and 47- 

49; II. 73-79; HI- 115-122; IV. 
136-147; V. 204-217; VI. 222- 
239; VII. 196-211; XIII. 226-255; 
XIV. 232; XV. 255-267; XVI. 
225.

—Speaker's Seat, (Art.) III. 48-53; 
IV. 11; (Art.) VII. 150-158.

—Statute Law Revision Act (U.K.), 
XVII. 13.

—ventilation, see '* Parliament.**
—wireless receiving set, XIII. 45.

CONFERENCES, INTERCAMERAL, 
see " Second Chambers."

CONTRACTS, GOVERNMENT,
" M.P.s."

CROWN, see
CYPRUS,

—constitutional, XV. 101; XVII. 61. 
DEBATE,

—Address in reply (Viet.), XV. 74.
—adjournment of House (urgency) 

(Com.), XVIII. 63.
—adjournment of, by Speaker on 

Private Members' day (Union), 
IV. 57; X. 157.

DEBATE—Continued.
—adjournments, counts on (Com.), 

XVI. 23.
—"Another Place," quotation from 

speeches in (Com.), XI-XII. 35.
—Appropriation Bills, scope of 

(Union), XI-XII. 214.
—Bills, clause to stand, part re­

striction of (Com.), XVI. 138.
—Bills, 1 R. (Aust. Sen.), IX. 26.
—Bills, time for consideration of 

(I.F.S.), X. 65.
—Bills, consolidation (Union), XIV. 

190.
—closure, see that Heading.
—Com., Standing,

—extent of reference to (Com.), 
XVI. 24.

—restriction of, on clause to stand 
part (Com.), XVI. 138

—eleven o’clock rule, see ' ‘ Business, 
Public."

—Estimates, Additional (Union), IX. 
137-

—| hour adjournment (Com.), XVIII. 
44-

—Hansard, see that Heading.
—House votes (Union), XIV. 190.
—Hyderabad and Kashmir, reference 

to (Com), XVII. 16.
—interruption during (Union), XVIII. 

221.
—limitation of (S. Rhod.) VI. 64-66; 

(Can. Com.), XIII. 58; XVI. 154.
—member ordered to discontinue 

speech, when may speak again 
(Union), IV. 58.

—member not to speak twice in reply, 
(Can. Com.) XIII. 58; (W. Aust.) 
XIV. 61.

—members called by name instead of 
constituencies (Union), XVIII. 
221.

—motion of no confidence, scope of 
(Union), XV. 200.

—of same Session, cannot be 
ferred to (Union), X. 161.

—on "That Mr. Speaker leave, the
- Chair," when movable (Union), 

IV. 57.
—officers of House, impropriety of 

reference to, in (Union), XVII. 
257-

—order in (Union), X. 160.
—Order in,

—(Com.), XVIII. 45.
—(India), V. 54.
—(Can.), V. 78; XIII. 58.
—(Union), V. 84.

—Parliamentary expressions,
—allowed, I. 48; IV. 140; V. 209; 

VI. 228; VII. 228; XIII. 236; 
XIV. 231; XV. 254; XVI. 
224; XVII. 323; XVIII. 287.

—disallowed, I. 48; II. 76; III. 118;
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COMMONS, HOUSE OF—Continued.
—M.P.s, see that Heading.
—Ministers, see that Heading.
—money resolutions, VI. 97-138.
—non-publication of documents, VI.

20.
—Officers of the Crown and business

appointments, VI. 20-23.
—Offices and Places of Profit under 

the Crown, see that Heading.
—"Parliamentary” Committees, VII.

39-
—Parliamentary reform, XIII. 29.
—police force, I. 13.
—Press, see "Press Gallery."
—Privileges, see that Heading.
—procedure, see " Parliamentary Pro­

cedure.”
—Publication and "Hansard," see 

those Headings.
—rebuilding of, X. 19; XI-XII. 34,

265; (Art.) XIII. 103; XIV. 141.
—refreshment catering, see ** Parlia­

ment.”
—Scottish Affairs (Com. Art.), XVIII.

138.
—secret session, see that Heading.
—Service of Thanksgiving, 1945, 

XIV. 7.
—short session, XVIII. 38.
—sitting, extension of, X. 17.
—sitting places, XV. 18.
—soldiers and M.P.s (U.K.), IX. 21;

X. 30; XIII. 41.
—soldier's vote, X. 19.
—Speaker Fitzroy,



Motion (S.

1C, 
of

control (Union),

amdt.

161-169: XI-

421

LEGISLATION—Cow-

:ount out (Com.), XIII. 36; XVI.
138.

:ounts 
XVI.

DISORDER, 
with, (Art.) 
XIV. 84.

DIVISIONS,
1 —call for,

—not qualified (Union), X. 58, 59.
—withdrawn (Union), V. 82.

—count (Com.), XIII. 36.

DELEGATED 
tinued.

—(I.F.S.), V. 161.
—laying of documents (Com.), XVI. 

16; (Sei. Com.) XVII. 12.
—(Lords), XIII. 14; XIV. 20; Sei. 

Com., XIV. 25; XV. 29; XVI. 
18.

—Ministers’ powers (U.K.), I. 12; 
IV. 12; VII. 30; VIII. 26; XI- 
XII. 15.

—(N.I.), XV. 44; XVI. 43; XVIII. 
62.

—Order in Council by (Com.), XVI. 
33-

—Parliament and nationalised indus­
tries: Bri. Pari. Practice, (Com. 
Art.) XVIII. 128.

—Parliamentary c ' Z’ 
XVIII. 216.

—Statutory Instruments, 
—presentation of S.O.

(Com.), XVI. 142.
—s/c. on (Com.), XVIII. 50.

—Westminster v. Whitehall, (Art.) 
X. 83-91.

—(Queensland), VII. 58.
—(Sask.), XV. 65.
—(South Aust.), VI. 55; VII. 58-60;

(Art.) XIII. 186.
—(Union), XIV. 67; XVI. 60, 174!

(Sei. Com.) XVII. 48.
power of Chair to deal
II. 96-104; (C.P. & B.),
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DEBATE—Continued.
IV. 141; V. 209; VI. 228;
X. 161; XIII. 236; XIV. 230;
XV. 254; XVI. 224; XVII.
323; XVIII. 288.

—borderland, XVIII. 288.
—position of member (N.S.W. L.C.), 

IX. 28.
—publication (Viet.), VI. 54.
—President's power to limit (Malta), 

XV. 105.
—Private Member’s

Rhod.), IX. 47.
—quotation of papers not before the 

House (Union), XIII. 195.
—quoting messages from outside, 

reflecting on proceedings of 
House, XV. 59.

—reading from newspaper in debate
(Com.), XVIII. 63.

—reflections on existing form of 
govt. (Union), XI-XII. 214.

—resumed speeh (W.A.), XVII. 35.
—speakers, selection of (U.K.), IV.

. *3-
—time limit in Supply (Union), IV.

58.
—speeches,

—length of (U.K.), VIII. 26.
—quotation of Commons’ in Lords, 

VII. 21-27.
—reading of (Lords), V. 15-16;

(Art.), XIII. 216; (N.Z.), XIV.
62; (Viet.), XV. 74; (Can.
Com.), XV. 60; XVI. 51.

—Statutory Consolidation Orders 
(Com.), XVI. 37.

—taxation measures, relevancy (S.
Rhod.), IX. 48.

—that hon. member be not heard
(Viet.), XVIII. 80.

—time limit of,
—(Art.), I. 67.
—(C.P. & B.), XIV. 86.
—(Com.), 45-6 s/c. XVI. 125.
—(India Cent.), XI-XII. 64;

XIV. 86.
—(N.W.F.P.), XI-XII. 66.
—(Transvaal), XIII. 84.

—War-time rules of (Sind), XIV. 86.
—Ways and Means (S. Rhod.), IX.

48.
DELEGATED LEGISLATION,

—18B,
—judicial decision (U.K.), X. 27.
—Q. (U.K.), X. 25.
—" Ramsay Case ” (U.K.), IX. 64.
—review, X. 191.

—Aust. (Art.) VII.
XII. 45; XIII. 64.

—(Com.), XV. 30, 31.
—(Com., S. R. & O.), XIII. 160;

XIV. 152; (Art.), XV. 130; XVI. 
331 45-6 s/c. proposals XVI. 47, 
124.

on adjournment (Com.), 
------- 23.

—Speaker's powers (Com.), XVI. 
142.

—“flash voting,” II. 55-61; (Union 
Assem.), IV. 36.

—lists, publication of (U.K.), II. 18.
—member claiming, required to vote 

(Aust.), IV. 54.
—methods of taking, (Art.) I. 94- 

100; (N.S.W. L.C.), IX. 29; 
(N.W.F.P.), XI-XII. 67; (Can. 
Com.), XIII. 56; (C.P. & B.), 
XIV. 85; (Ceylon), XVI. 64.

—negative vote (Lords), (Art.) IV. 
46.

—no quorum (Union), XI-XII. 215.
—number on Supply Bill (Aust.), IV. 

56.
—Secret Sessions, see that Heading.
—s/c. 45-6 as to mechanical methods 

(Com.), XVI. 116.



ballot

see

—voting disqualification (S. Rhod.), 
XI-XII. 61.

—wartime and machinery, (Com.) 
XI-XII. 130; (Aust.) XIII. 66; 
(Art.) XIV. 164.

—Women candidates, XVII. 23.
EXPENDITURE, see "Money.

Public."
FALKLAND ISLANDS,

—constitutional, XVIII. 108.
—dissolution of Council, XVIII. 109.
—see “ King’s Deputy."

FIJI,
—Constitution, V. 61-62.
—Mace, I. 12.

FILMS—(U.K.), VII. 40.
" FLASH VOTING,"

—(U.S.A.), (Art.) II. 55-61.
—Union Assembly, IV. 36.

GAMBIA— constitutional, XIII. 96.
GOLD COAST,

—constitutional, XIII. 96; XIV. 92; 
(Art.), XV. 237; XVIII. no.

—Ex. Co., XI-XII. 79.
GOVERNMENT CONTRACTS, 

"M.P.s."
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EAST AFRICA HIGH COMMISSION, 

—constitutional, XV. 101; XVII. 
278.

—High Commission' in, XVII. 278.
—Central Legislative Assembly,

XVII. 279.
—legislative powers, XVII. 281. 

ELECTORAL,
—absent votes (Union), IX. 38.
—active service voters (Sask.), X. 49; 

XI-XII. 42; XIII. 63; (S. Aust.), 
XI-XII. 49; (Can. Com.), X. 43; 
(Tas.), X. 51.

—broadcasting from abroad (Com.), 
XIV. 174.

—candidates,
—deposits (Viet.), VI. 52.
—eligibility of (Aust.), XVIII. 84. 
—expenses, return (Com.), I. 11. 
—grouping of, on ballot paper (S.

Aust.), VI. 55.
—soldier (Can,), XIV. 59.

—Commission (Union), IX. 38.
—compulsory registration (Union), 

IX. 37.
—compulsory voting modified (Viet.), 

VI. 52.
—compulsory voting (S. Aust.) XI- 

XII. 49.
—consolidation law (Union), XIV. 69. 
—delimitations (Viet.), XV. 75. 
—^diamond diggers’ votes (Union),

IX. 38.
—disputed election returns, (Art.) 

III. 60; (T’vaal) IV. 9; (Kenya) 
XIV. 97; (C.P. & B.), XIV. 84.

—elections, (N.Z.) XIV. 62; (Kenya)
XIV. 93, 96; (Trinidad) XIV. 
101; (Ceylon) (Art.) XIV. 204.

—elections and franchise (Can.), VI. 
39; VII. 44; VIII. 44; (Burma),
XV. 100.

—elections and registration (U.K.),
X. 33; XVIII. 49, 50; (W.A.), 
XVIII. 83.

—franchise, (Union) V. 35; (India), 
IX. 51; XV. 95; (Baroda), IX. 
60; (Malta), XIII. 97; (Kenya),
XIV. 95; (N.Z.), XIV. 62; 
(Sask.), XV. 66; (Trinidad), XIV. 
101; (Burma), XV. 100; (Que.),
XV. 75; (Tas.), XV. 76; (E. 
Africa), XVII. 286.

—Indians in (Union), XV. 80.
—law (Viet.), VIII. 49.
—law amdt. (Union), XI-XII. 57.
—Non-Europeans (Union), V. 35; XI- 

XII. 56; XIV. 64; (Q’ld.), XV. 
75; (Union), XV. 80; XVI. 58; 
(S. Rhod.), XVII. 58; (Aust.), 
XVIII. 74; (Aust. States), XVIII. 
75; (B.C.), XVIII. 64.

—polling-booth (Union), IX. 37.

INDEX TO SUBJECTS DEALT WITH IN EARLIER VOLUMES

ELECTORAL—Continued.
—mobile (N.S.W.), XVIII. 78.

—postal votes, (S. Aust.), VI. 55; 
(Kenya), XIV. 96; (Com.), XIV. 
169; (N.S.W.), XVIII. 78.

—postponement of polling day (Com.), 
XIV. 176, 179..

—plural voting abolished (Viet.), VI. 
52.

—preferential voting (Viet.), V. 33.
—P.R. (N.I.), XVI. 40; (Aust. Sen.), 

XVII. 242.
—provincial voting system (India), 

VIII, 66.
—quota, (Union) VI. 58; IX. 38; X. 

36, (S.W.A.) European female, 
VII. 63.

—reform,
—(Can.), XV. 51.
—(Com.), (Art.) XI-XII. 130; 

(Art.) XIII. 122; (Art.) XIV. 
164; XVI. 27; (Can.), XV. 51; 
(Com.), XVII. 22 

—(Q’ld.), XV. 75- 
—(Sask.), XVII. 29.
—(S. Aust.), V. 33.
—(S. Rhod.), VII. 79.
—(W.A.), XVII. 36.

—Redistribution Bill (Com.), XVIII. 
49.

—Representation of People Bill
(Com.), XVIII. 48; (N.S.W.), 
XVIII. 78.

—residence (Falk.), XVIII. 109. 
—sick electors (N.S.W.), XVIII. 78.
State employees as M.L.A.s (Tas.), 

XIII. 68; XV. 77.
—Universities and secret

(Com.), XIV. 43.
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House (Sask.),

XV.

Tribal Areas,

INDIA (BHARAT)—‘Continued.
—legislative power, distribution of 

between Union and States, 
XVIII. 241.

—members of Parliament, XVIII. 
238.

—oath, XVIII. 238.
—Parliamentary procedure, XVIII. 

239-240.
—requests on Money Bills by 

Council of State, XVIII. 242.
—Parliamentary staff, XVIII. 239. 
—President, XVIII. 232.

—assents to Bills, XVIII. 243.
—emergency powers, XVIII. 234.
—legislative powers of, XVIII.

234-
—recommendation, XVIII. 234. 

—Presiding Members, XVIII. 239. 
—Privilege, XVIII. 243.
—Religion, XVIII. 232.
—Schedule, XVIII. 257.
—Sessions, XVIII. 238.
—Vice-President, XVIII. 235.

—The States,
—A States, XVIII. 248-254.
—Advocate-General, XVIII. 249.
—Council of Ministers, XVIII. 249.
—Executive power, XVIII. 249.
—Governor, XVIII. 249.

—assent to Bills, XVIII: 252.
—legislative power of, XVIII. 

252.
—recommendation, XVIII. 252.
—reserved Bills, XVIII. 252.

—Joint sittings, disagreement be­
tween the 2 Houses, XVIII.

—Legislative Councils, XVIII. 250. 
—Legislative Assemblies, XVIII.

250.
—legislation, XVIII. 249.
—Parliamentary procedure, XVIII.

251.
—B States, general, XVIII. 253.
—C States, general, XVIII. 254.
—D Territories, general, XVIII. 

255.
.—Scheduled and 

XVIII. 255. 
INDIAN STATES,
[For references to constitutional matters 

in the Indian States earlier than 
1948 see Index to Vol. XVII and 
earlier Volumes.]

—Baroda,
—Instrument of accession of, to 

India, XVIII. 97.
—A States (Articles I, 4 and 391).

—Assam, Bihar, Bombay, Madhya 
Pradesh, Madras, Orissa, Pun­
jab, United Provinces (now 
Uttar Pradesh), West Bengal; 
XVIII. 248-253. . s . • ..

INDEX TO SUBJECTS DEALT WITH IN EARLIER VOLUMES

GUERNSEY, see "Channel Islands.” 
GOVERNOR, see " King’s Deputy.” 
GUILLOTINE, see " Closure.” .

. ’ " Allocation of Time,”
"HANSARD,”

—(Art.) III. 85-90; (Com.), XI-XII.
30; XIV. 48, 52.

—corrections (U.K.), VIII. 27; XI-
XII. 33; XIII. 156; XVI. 38.

—gratis copies to M.P.s (S. Rhod.), 
XI-XII. 61.

—increasing circulation of (U.K.), X. 
23-

—machine-made (Sask.) (Art.), XV.
171; XVI. 53.

—misprints (Com.), XIII. 159.
—papers placed in, by unanimous 

consent (Can. Com.), XV. 59.
—"Penguin” (U.K.), IX. 95.
—reporting and publishing (Com.),

XIII. 153.
—reprint (Com.), XIII. 157.
—responsible to House

XVIII. 68.
—Scotland (Com.), XI-XII. 31.
—Society (Com.), (Art.) XIV. 183.
—Stand. Coin. (Can. Com.), XVII. 27.
—volumes (Com.), XIV. 52.
—War censorship (Aust.), XI-XII.

43-
—War extracts (U.K.), IX. 25.

HONG KONG — constitutional,
T02.

INDEXING, I. 12, 13; II. 128-131.
INDIA (BHARAT).
[For references to constitutional affairs 

in India earlier than 1948 see 
Index to Vol. XVII and earlier 
Volumes.]

—Constitution of India, 1949 (Art.):
—Attorney-General, XVIII. 236.
—citizenship, XVIII. 231.
—Commonwealth Relations, XVIII. 

225.
—Comptroller and Auditor-General, 

XVIII. 245.
—Constitution, amendment and in­

terpretation of, XVIII. 256.
—Council of Ministers, XVIII. 236.
—Council of States, XVIII. 97.
—electoral, XVIII. 248.
—emergency powers, XVIII. 246.
—executive powers, XVIII. 236.
—franchise, XVIII. 238.
—fundamental rights, XVIII. 231.
—history, XVIII. 229.
—House of the People, XVIII. 237.
—India (Consequential Provisions) 

Act, 1949, XVIII. 226.
—Inter-State Council, XVIII. 248.
—Joint Sittings for disagreements, 

XVIII. 242.
—Judges in relation to Parliament, 

XVIII. 243.
—languages, XVIII. 244.



atvote

when
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JOINT SITTINGS— Con tin ued.
—legislative (Union),

—competency, V. 85.
—competency of two Houses

sitting separately, V. 87.
—powers, V. 85-87.

—Member (Union),
—death, announcement, V. 85.
—introduction of new, V. 85.

—petitions at Bar (Union), I. 30;
V. 89.

—Speaker's deliberative 
(Union), I. 29.

—Speaker's Rulings at (Union), I. 
29.

—validity of Act passed at (Union),
VI. 216-218.

JOURNALS, standard for. Overseas, 
(Art.) I. 41; (Sind), XIV. 87.

JUDGE,
—Chief Justiceship (King’s Deputy) 

may not be held by acting 
Judge (Union), X. 56.

—evidence by (Union), VIII. 124; 
XIII. 196.

—impugning conduct of,
allowed (Union), IV. 58.

—in relation to Legislature (Seych. 
Art.), XVIII. 214; (Ind.), XVIII. 
243-

—removal of (I.F.S.), V. 161.
—retirement age (Viet.), V. 33.

KENYA,
—constitutional, VIII. 96; XIV. 93; 

XVIII. no.
—Ex. Co., XVIII. no.
—Leg. Co., XVIII. no; see "Pre­

siding Officer."
KING EDWARD VIII, see Index, Vol. 

X.
KING GEORGE V, see Index, Vol. X.
KING GEORGE VI,

—Address, presentation by House of 
Commons to, V. 17-18.

—and Queen, return of, VIII. 6.
—congratulations on accession, V. 5.
—congratulations to Princess Eliza­

beth and Consort on marriage, 
XV. 5; on birth of son, XVI.
5-

—Coronation Oath (Union), V. 34-35-
—Oath of Allegiance, V. 14.
—Royal Cypher, V. 62.
—Royal prerogative of mercy, XIII.

12; see also " King’s Deputy." 
—Royal style and title, XVI. 5;

XVII. 5; (Sask.), XVIII. 5.
—Their Majesties in 

—Canadian Parliament, VII. nx;
VIII. 30.

—S. Rhod. Parliament (Art.), 
XV. no.

—Union Parliament (Art.), XV. 
119.

424
INDIAN STATES—Continued.

—B States,
—Hyderabad, Jammu and Kash­

mir, Madhya Bharat, Mysore, 
Patiala and East Punjab States 
Union, Rajasthan, Saurashtra, 
Travancore - Cochin, Vindhya 
Pradesh; XVIII. 253-4.

—C States,
—Ajmer, Bhopal, Bilaspur, Cooch- 

Behar, Coorg, Delhi, Himachal 
Pradesh, Kutch, Manipur, Tri­
pura; XVIII. 254.

—D Territories,
—Andaman and Nicobar Islands; 

XVIII. 254.
—The Scheduled and Tribal Areas; 

XVIII. 255-6.
INSTRUCTIONS,

—procedure (Union), X. 161.
—to divide Public Bill (Union), XV. 

199.
INTERCAMERAL, see “ Second Cham­

bers."
IRELAND (Eire),

—Agreements, VII. 64-66.
—Bill, 1949, (Art.) XVIII. 257.
—bicameralism in, V. 139-165.
—*' Busman’s Holiday,” (Art.) 

XVIII. 269.
—Constitution (1937), see Index to 

Vol. XVI.
—Republic of. Bill, XVII. 317. 

IRELAND, NORTHERN, see " North­
ern Ireland."

IRISH FREE STATE,
for Index to Constitution (1922) see 

Vol. VIII.
JAMAICA, see " B.W.I."
JERSEY, see "Channel Islands." 
JOINT ADDRESS, see " Address.” 
JOINT SITTINGS,

—preamble of Bill, confined to facts 
(Union), I. 29.

—procedure at, (Art.) I. 80.
—Union of South Africa, (Art.) I. 

25-30.
—-Bills (Union),

—awidt. in scope of Governor's 
message (Union), I. 29.

—introduction of alternative, V. 
85.

—motion for leave, amdt. (Union), 
V. 90.

—two on same subject (Union),

—business, expedition of (Union),

—Constitution (Union), entrenched 
provisions of, V. 88-89.

—guillotine at (Union), IX. 39.
—Houses, adjournment of, during 

(Union), V. 89.
—India) (1935), IV. 86.
—(I. of M.), VII. 43-44.
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158;

V.

IV. 109-no;

io6-io8; VI.

" Presiding

of 
(see

mercy 
also

iio-112; XIV. 75;
244.

LEGISLATION—Continued.
—Parliament and Nationalised Indus­

tries: British Parliamentary
Practice (U.K. Art.), XVIII. 
128.

LIBRARY OF CLERK OF HOUSE, 
see " Clerk of the House.” 

LIBRARY OF PARLIAMENT, 
—administration of (Articles), 

166-197; VIII. 213.
Alberta, V. 174.
Australia (Commonwealth), V. 174- 

175-
—Bengal, VIII. 216; IX. 58; X. 74.
—Bombay, VIII. 215.
—British Columbia, V. 174.
—Canada (Dominion), V. 169-172.
—India (Federal), V. 194; VIII. 213.
—Irish Free State, V. 192-193.
—Librarians, TV. 42; (Art.) VII 170- 

175-
—Madras, V. 194-195; VIII. 214.
—Manitoba, V. 173-174.
—New South Wales, V. 76-77.
—New Zealand, V. 182-186.
—nucleus and annual additions 

(Articles), I. 112-122; II. 132; 
HI. 127; IV. 148; V. 218; VI. 
240; VII. 212; VIII. 223.

—Ontario, V. 172-173.
—Orissa, VIII. 216.
—Quebec, V. 173.
—Queensland, V. 177-178.
—Saskatchewan, V. 174.
—South Australia, V. 178-179.
—South Rhodesia, V. 139; VIII. 213.
—Tasmania, V. 179-180; XV. 77.
—Union of South Africa,

—Central, V. 186-192.
—Provincial Councils, V. 192.

—United Kingdom,
—House of Commons, V. 167- 

169; (Art.), XV. 125.
—House of Lords, V. 166.

—United Provinces, V. 195.
—Victoria, V. 180-181.
—Western Australia, V. 181-182.

"LOBBYISTS,” see " M.P.s.”
LORDS, HOUSE OF,

—acoustics, VII. 29-30.
—Bishops' powers, V. 17.
—conduct of a Peer (Strabolgi), X. 

172.
—death of Resident Superintendent 

by enemy action, X. 16.
—Irish Representative Peers, V. 16- 

17.
—Judicial Business, VII. 16-21; (Art.) 

XVIII. 122.
—Life Peers,

—Bill, IV. 10.
—Motion, VI. 7-10.

—Lord Chancellor, see 
Officer.”
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" KING'S DEPUTY,”
—aindts. recommended by, when 

Bill submitted for R.A., (Art.) 
XIV. 212; (Viet.), XV. 70.

—and warrants (S. Aust.), XI-XII.
48; XVI. 56; XVIII. 78.

—consent of, (Union) X.
(Sind) XIV. 87.

—debate (Union), IX. 132.
—disallowance (Sind), XIV. 87.
—legislative aindts. by (Union), XI- 

XII. 215.
—Letters Patent,

—new (Can.), XVI. 45.
—(Falk.), XVIII. 109.

—recommendations of (Union), X.
54. 55-

—Royal prerogative <
(Union), XIII. 75
" King George VI ”).

—salary of (Viet.), XVIII. 79.
LANGUAGE RIGHTS (other than

English),
—(Art.) IV. 104.
—Bengal, TV. in; XIV. 75-76.
—Bihar, XIV. 76.
—Bombay, XIV. 75-76.
—Burma, IV. 12.
—Canada, IV. 104-106.
—C.P. & B., XIV. 76.
—Channel Islands, XVIII. 158, 165, 

175-
—Hyderabad, IX. 149.
—India, IV. 91, no-”*' VTV — 

XVII. 52; XVIII.
:—Ireland, V. 126.
—Irish Free State,

V. 159-160.
—Jammu and Kashmir, XIII. 79.
—Madras. IV. in; XIV. 75-76; XV.

97: XVI. 63.
—Malaya Fed., XVII. 274.
—Malta, II. 9; IV. 112-113; V. 60;

VIII. 94; XVII. 62.
—Mauritius, XVII. 286.
—New Zealand, IV. 106.
—N.W.F.P., XI-XII. 65; XIV. 76-77.
—Orissa, XIV. 76-77.
—Punjab, IV. in; XIV. 76.
—Quebec, VII. 48-49.
—Sind. XIV. 76-77.
—South Africa, IV.

210; XIV. 64.
—South-West Africa, IV. 109; VII.

64.
—Travancore, XI-XII. 74.
—United Provinces, TV. in; XIV.

76.
LEEWARD ISLANDS, see "British

West Indies.”
LEGISLATION,

—Volume of (Com.), 45-46 s/c., XVI.
117. JI9-

•—Consolidation of Enactments (Pro­
cedure) Bill (U.K.), XVIII. 34-
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(Com.), XI.-

M.P.s,
—absent,

—(S. Aust.), XVI. 55.
—(Union), VIII. 126.
—(U.K.), VI. 29.
—votes of (U.K.) X. 28.

—accommodation (Union), XV. 83.
—active service, presumption of 

death (U.K.), X. 30.
—addressing House in uniform, VIII.

—affidavits, description of, on (Com.), 
XIII. 44.

—age reduced (Sask.), XVII. 28.
—air travel,

—(U.K.), IV. 37-38; VI. 34-35.
—(S. Rhod.), XV. 89.
—(Union), IV. 38; XV. 82.

—allowances,
—days of grace (Union), IV. 22.
—increase of (U. Provincial Coun­

cils), V. 39.
—and public moneys, (Art.) VIII. 

170-203.
—apology by,

—(Australia), IV. 18-19.
—(U.K.), V. 26.

—attendance, registration of (Union), 
XIII. 197-

—barristers’ fees (U.K.), X. 29.
—"Boothby case,” see "Conduct of 

a Member.”
—broadcasting, see that Heading.
—calling word of, into Q. (Union 

Assem.), XVI. 173.
—censorship of letters to (Com.), XI- 

XII. 31; (Can. Com.), XI-XII. 
36; (Com.), XIII. 44; XVI. 24; 
(Aust.), XIII. 260; (Aust.), XV. 
296.

—charge against (Union), V. 84-85; 
VI. 211-212.

—charge against in Sei. Com. (Union), 
XI-XII. 216.

—claiming a division, 
(Aust.), IV. 54.

—conduct of a Member,
—"Boothby Case” x------ rz.

XII. 90, 229, 232; (Art.) XI- 
XII. 90.

—"Goldberg Case,” XVI. 177.
—Lord Strabolgi, see “ Lords, 

House of.”
—Judicial Commission (Sturrock- 

Reitz) (Union), VI. 211. 212.
—" Malan Case” (Union) (Art.), 

XV. 201.
—Tribunal (Thomas), (U.K.), V. 

21; (Dalton), XVII. 188.
—(Union), VI. 211-212; XVIII. 218. 
—consideration offered to (Ceylon), 

XI-XII. 74.
—contracts with Government,
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LORDS, HOUSE OF—Continued.
—Lords of Appeal, increase in num­

ber of, XVI. 18.
—-Ministers, see that Heading.
—Office of Clerk of Parliaments, I.

15. 16.
—Parliament Act 1911 Arndt.' Bill, 

IV. 11.
—-Parliament Bill, 1947-48, XVII.

136; 1949, XVIII. 29.
—Peers as M.P.s—motion, IV. 11.
—Press Gallery, see that Heading.
—Private Bills, initiation, VII. 29.
—reform of, I. 9, 10; II. 14-17; V. 14-

15; VII. 29; XI-XII. 34; XV. 23.
—Royal Assent, procedure at Com­

mission for, to Bills (Lords, Art.), 
XVIII. 117.

—Royal Prince taking seat. III. 29.
—Scottish Representative Peers, (Art.) 

IV. 50-53.
—Secret Sessions, see that Heading.
—Service of Thanksgiving, 1945, 

XIV. 5.
—travelling expenses, XV. 30.
—trial by Peers abolition, XVII. 14;

(Art.) XVIII. 119.
—Woolsack, VII. 27-29.

MAIL RATES,
—air, VI. 88.
—ocean, VII. no.

MALAYA FEDERATION,
—Constitution, XVII. 262.
—Conference of Rulers, XVII. 268.
—Interpretation Tribunal, XVII. 271
—Leg. Co., XVII. 266.
—legislation, XVII. 260.
—military courts, XVII. 274.
—Settlements, XVII. 271.
—Standing Com., XVII. 268.
—States, XVII. 268.
—Straits Settlements Repeal Bill,

XV. 102.
MALTA,

—constitutional, I. 10-n; II. 9; III.
27; IV. 34; V. 56-61; VII. 103;
VIII. 91; XIII. 97; XV. 104;
XVI. 217; XVII. 62.

—religious rights, V. 60.
—validity of Ordinance, VII. 104-106.

MAN, ISLE OF (Elian Vannin),
—" Busman’s Holiday, (Art.) 278- 

287.
—constitutional, (Art.) XI-XII. 137.
—Joint Sittings, VII. 43, 44.
—Ministers in both Houses, VII. 43.
—Tynwald, 1949, (Art.) XVIII. 278.

MAURITIUS,
—constl., XV. 106. XVI. 69; XVII. 

274-
—executive, XVII. 284.
—-lady councillors, XVIII.
—Leg. Co., XVII. 285.
—legislation, XVII. 286.
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in (Com.),House

(S. Rhod.),in

see

ex

39J

secretaries

(Bengal), X. 188;
(Sind), XIII. 90; (Ind. Central),
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M.P.s—Continued.
—(Art.), XVII. 289.
—(East Africa), XVII. 282.
—(Falk.), XVIII. 109.
—(Jamaica), XIII. 203.
—(Kenya), XIV. 95; XVIII. in.
—(Mali), XVII. 315.
—(Maur.), XVII. 287.
—(Queensland), VIII. 49.
—(Sask.), XV. 66; XVIII. 67.
—(Viet.), VIII. 47.
—(W. Aust.), VII. 61.

—court-martial of (U.K.), X. 32.
—death on war service (Viet.), XV.

70.
—conversation 

XVIII. 45.
—debate, see that Heading.
—declining to resume seat on 

Speaker's rising (Union), XV.
199-

—Defence Force, 
VI. 63-64.

—detention of a (Com.), see ** Ram­
say Case.” 

—detention of a

XIV. 75.
—direct pecuniary interest (Union), 

III. 43; V. 84; (Com.), XI-XII.

—disorderly (Union), V. 84. 
—disqualifications (Viet.), VII. 57-58;

VIII. 46; (Queensland), VIII. 
491 (U.K.), X. 98; (Com.), XI- 
XII. 16, 18; XIII. 22, 23; (N.Z.), 
XIV. 62; (Com.), XIV. 34; 
(Sask.), XV. 66.

—electoral, see that Heading.
—free sleeping berths (U.K.), V. 27.
—"Goldberg Case,” see "Conduct 

of a Member.”
—Govt, employees eligible (Vic.), 

V. 33.
—Govt, service (U.K.), X. 98.
—granting of privileges to 

(Union), XI-XII. 218.
—impugning conduct of, VIII. 123. 
—income tax (Com.), XIV. 46.
—(Kenya), XIV. 94-97-
—late sittings, free

(N.Z.), XVI. 56.
—leave (N.S.W. L.C.), IX. 28.
—legal appointments (U.K.), X. 29.
—"Malan Case," see "Conduct of 

a Member.”
—libel action, Braddock (M.P.) v. 

Tillotson (Com. Art.), XVIII. 
127.

—lobbyists and " contact men ”
(Aust.), XVIII. 58.

—Members’ private
(U.K.), VII. 39.

—microphones (U.K.), V. 27-28.
—military passes (U.K.), IX. 21.

■ M.P.s—Continued.
—military service (S. Rhod.), VIII. 

54; (U.K.), VIII. 27, 28; X. 98; 
(Union), IX. 36; (N.S.W.), X. 
48; (Assam), (Orissa), and (Sind), 
X. 75; (Bengal and Bombay), 
X. 74; (Bengal) XIII. 89; 
(S.W.A.), X. 64; (Viet.), X. 48; 
(W.A.), XI-XII. 50; (N.W.F.P.), 
XI-XII. 65; (Com.), XIII. 41.

—Ministers* visits to constituencies of 
(U.K.), X. 32.

—newspaper libel (U.K.), V. 198-199; 
(Pak.), XVIII. 105.

—obligations of, to fulfil 
(Union), X. 163.

—officially paid envelopes (Union), 
XVIII. 58.

—papers tabled by Minister on be­
half of, XI-XII. 213. .

—Parliamentary candidates (Com.), 
XIII. 43.

—Parliamentary Secretaries and
P.P.S.s, see those Headings.

—payment and free facilities to,
—(Art.) I. 101.
—(Assam), VH. 90.
—(Australia), IV. 39; VII. 56; 

XV. 67; XVI. 54.
—(Bengal), XIV. 82.
—(C.P. & B.j, XIV. 85.
—(Eire), VII. 76-79.
—general, I. 101-106.
—(I.F.S.), V. 160.
—(India), IV. 39; XI-XIL 64.
—(Madras), XV. 97.
—(Malta), XV. 106; XVII. 62.
—(Mauritius), XVIII. 112.
—(N.S.W.), VII. 57; XVI. 54;

(Leg. Co.), XVII. 31.
—(N.W.F.P.), XI-XII. 67.
—(N.I.), XV. 46, 47.
—(N.Z.), XIV. 63.
—(Pak.), XVIII. 102, 103.
—(Queensland), VI. 54; XIII. 66; 

XVII. 33.
—(Sask.), X. 36; XV. 66; XVIII. 67.
—(Sind.), XI-XII. 68.
—(S. Australia), II. 17; IV. 

XIII. 67; XVII. 34.
—(S. Rhod.), IV. 39; VI. 66; IX. 

49; XIV. 70; XV. 88; XVIII. 
106.

—(S.W. Africa), VI. 59; VII. 64;
X. 64; XV. 87.

—(Tas.), XVIII. 82.
—(Trinidad), XVI. 80; XVIII. 116. 
—(Union), VII. 62-63; VIII. 127; 

IX. 41; XV. 80, 82; XVII. 47; 
(Union Assem.), XVIII. 94.

—(U.K.), VI. 24-29; VIII. 28; 
XIII. 42; XIV. 46; (Art.), 
XV. 141; refusal of certain, to 
accept salaries (Com.), XVIII. 
58.

facilities for



elections

time (Com.),
see

VIII.

I

1

i

102.
—delegated 

Heading, 
—diplomatic 

x. 53- .

—Cabinet rank (U.K.), XI-XII. 15-

(Pak.),

M.P.s—Continued.
—speeches and enemy propaganda 

(U.K.), X. 29.
—State employees as (Tas.), XIII. 68.
—status of, in H.M. Forces (Can.), 

X. 36.
—suspension of (Aust.), IV. 54; (Can. 

Com.), XIII. 51; (Aust. Fed.), 
XVII. 29; (Viet. L.A.), XVIII. 
80; (S. Aust.), XVIII. 79.

—the Private, in the Canadian Com­
mons, II. 30-34.

—(Trinidad), XIV. 100, 102.
—uniform (U.K.), IX. 21.
—visit to Ireland (U.K.), X. 29.
—War legislation (Viet.), IX. 32.
—widows' pensions to (Queensland), 

XVII. 33.
—women as M.L.C.s (N.Z.), X. 52; 

XV. 79.
MINISTERS,

—acting (Queensland), XVII. 33.
—additional salaried (Viet.), V. 33.
—air travel (U.K.), XVIII. 31; (Pak.), 

allowance, XVIII. 102.
—attendance, (Com.) VII. 33; (Sask.) 

X. 36.
—attendance before Sei. Com. (Com.), 

X. 33-
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M.P.s—Continued.
—payment to, during 

(Com.), XIV. 45.
—payment to, for Sei Com., etc.. 

(W. Aust.), IV. 61; (S. Rhod.). 
XV. 89; (N.I.), XV. 47.

—pensions for (U.K.), V. 28; VI. 
24-29 (Art.). 139-150; VII. 38;
VIII. 103; (Union) (Art.), VIII. 
128; XVIII. 93; (N.S.W.) (Art.),
XV. 189; (Viet.), XV. 72; XVII. 
32; (S. Aust.), XVIII. 79; (W. 
Aust.) (Art.), XV. 196; XVII. 
250; N.Z.), XVI. 169; (Aust. 
Fed.), XVII. 30; (Queensland), 
XVII. 33; (S. Aust.), XVII. 34.

—Pensions Fund (Com.) (Art.), XI-
XII. 124; (Art.), XIII. 175; XIV. 
44; (Art.), XV. 149; Sei. Com.,
XVI. 143: (Art. on Bill), XVII. 
214; XVIII. 57.

—photo, official, of House in Session 
refused (Union Assem.), XVIII.
93-

—postal frankage (Com.), XIV. 46.
—Press, fee-paid articles by (Com.),

XIII. 42.
—private Bill s/c., reimbursement of 

expenses, XVI. 55.
—private business, 45-46 s/c. pro­

posals (Com.), XVI. 123, 133.
—private members' day. Speakers, 

1947, Report (Com.), XVI. 154.
—private members (Can. Com.) 

(Art.), II. 30-34; (U.K.), VII. 
38; (Com.), XIII. 37.

—private members’ Bills (Com.), 
XIII. 40; XVI. 127; XVIII. 43.

—private members' motions (Com.), 
XIII. 40

—private members’
XVI. 23; XVII. I9.

—private, selection of motions of, 
(Com.), XI-XII. 33.

—Private Secretaries to (U.K.), VII.
39;

—Privilege, see that Heading.
—public monies and (Art.), 

170-203.
—qualification of, not a matter for 

Speaker (Union), XVIII. 217.
—qualification of new Senator ques- 

, tioned (Union Sen.), XVIII. 85.
—"Ramsay Case," see "Privilege."
—" Sandys Case," see " Privilege." 
—seating of (Art.), III. 78-82; IV.

10, 36-37; (W. Aust.), XIV. 61;
(C.P. & B.), XIV. 86; (Malta), 
XV. 106.

—sentence and sentence quashed both 
reported to Speaker (Com.), 
XVIII. 44.

—soldiers and (U.K.), IX. 21; X. 30;
XIII. 41; XIV. 35; XVI. 25.

—speeches (Com.), VIII. 26.

—broadcasts (Com.), XIII. 21; XVIII.
_ 34- .................. ......

—cars (U.K.), XVIII. 33.
—certificated allowances

XVIII. 102.
—conduct of an inquiry (Com.), 

Lynskey Tribunal (Com.), XVIII. 
36.

—conduct of a (Aust.), XVIII. 69.
—daily halt allowances (Pak.), XVIII. 

legislation, see that 

representative (N.Z.),

—directorships (U.K.), VI. 16 and n.; 
VIII. 23.

—emergency appointments (U.K.), 
VIII. 11; XV. 26.

—filling of posts by (U.K.), XVIII. 
34-

—in Lords, V. 16, 18; VI. 17; VII.
31-33- „T

—increase in number of (Aust.), XI- 
XII. 43; (W.A.), XVI. 56; (S. 
Rhod. XVII. 58.

—Leader of the House,
—(Bengal), IX. 58.
—(Can.), Leaders of Govt. & Oppo­

sition in Senate, XVI. 52.
—unofficial (Viet.), XV. 71.

—letter tabled by, during debate 
(Union), VII. 176.

—meetings of (U.K.), VIII. 12.



transactions

on (Union),
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MINISTERS—Continued.
—medical facilities for (Pak.), XVIII.

102.
—Ministerial Under-Secretaries,

—(U.K.), IV. 12; V. 19-20; XVII.
10.

—(New Zealand), V. 33-34.
—Ministry, formation of (N.S.W.), 

XVIII. 77.
—new (U.K.), XI-XII. 19; XVI. 15; 

XVII. 10.
—re-election of (W. Aust.), XVI. 56.
—not M.P. (U.K.), IX. 19; (Can.

Com.) addresses House, XIII. 
51-

—oath of office in other Dominions,
VIII. 46.

—of State abroad during war,
—(Aust.), XV. 67.
—(N.Z.), acting as, XV. 78.
—(U.K.), duties and offices, X. 12;

XV. 30.
—not Deputies to P.M., X. 13.
—Q. to, put to P.M., X. 13.

—of the Crown, (U.K.) VI. 12-16;
(Union) VII. 62.

—income tax (U.K.), VII. 33-35.
—offices (Eire), VII 72-76.

—Offices of Profit, see that Heading.
—Parliamentary Secretaries and 

P.P.S.s, see those Headings.
—pensions (S. Rhod.), XVII. 58.
—personal charge against (Com.), 

XIV. 27.
—powers of (U.K.), I. 12; IV. 12; 

VII. 30-31; VIII. 25; (Union), 
XIII. 75; see also " Delegated 
Legislation.”

—Press (U.K.), V. 18; VI. 18; IX. 20;
XVI. 16; XVIII. 31.

—Premier, see ” Prime Minister.”
—private practice of, as solicitor 

(U.K.), VI. 16-17; VII. 35. 36.
—rail allowances (Pak.), XVIII. 102.
—representation in

—Lords and Commons (U.K.), V.
16, 18; VI. 17; VII. 31-33-

—Upper House (N.S.W.), IX. 30.
—resignation of India Provincial 

Ministries, VIII. 63.
—residences (U.K.), XVIII. 32.
—rights of, to speak in both Houses,

(Art.) I. 76-79; (Ireland), V. 160;
(India, 1935), IV. 84; XV. 98.
(Lords), VII. 12-16; (I. of M.), 
VII. 43-44.

—road allowances (Pak.), XVIII. 102.
—salaries,

—(Aust.), VII. 56; XVI. 54.
—(N.S.W.), XVI. 54.
—(N.I.), XV. 46.
—(Pak.), XVIII. 101.
—(Que.), XV. 64.
—(Queensland), VI. 54; XIV. 60;

XVII. 33.

MINISTERS—Continued.
—(S. Aust.), XVI. 56.
—(S.W. Africa), VII. 64; XV. 87.
—(S. Rhod.), XV. 88; XVII. 58.
—(Tas.), XVIII. 82.
—(Union Provinces), VII. 63.
—(U.K.), V. 18-19; VI. 12-16; 

XIII. 13; XV. 21, 81; XVIII.

—(Victoria), V. 33; XVI. 55; XVII.
31-

—secret sessions, see that Heading.
—shareholdings (U.K.), VIII. 25.
—sleep at offices (U.K.), IX. 13.
—statement by, before Qs. (Com.), 

XI-XII. 28; (Union Assem.), 
XVI. 176; XVIII. 218

—statement by, interrupts C.W.H. 
(Com.), XIV. 34.

—Stock Exchange
(U.K.), XVIII. 31.

—tax on salaries (U.K.), IX. 13.
—transfer of powers (U.K.), XI-XII. 

19; XV. 18; XVI. 16.
—travelling allowances abroad (Pak.), 

XVIII. 102.
—Under-Secretaries, salaries and num­

ber of (U.K.), VI. 13-15.
—widows’ pensions (S. Rhod.), XVII.

59-
—without portfolio (U.K.), IV. 11- 

12; XIII. 20; payment to (W. 
Aust.), XIV. 61; allowances to 
(Viet.), XV. 72; salaries to (N.S.), 
XV. 64; salary of (Viet.), XVI. 
55; XVII. 31.

—without seats in Parliament (U.K.), 
IV. 12.

MONEY, PUBLIC,
—alternative scheme (Can.), V. 78- 

79-
—appropriation (Can.), V. 76-77; 

XIII. 36.
—Bills, (India, 1935) IV. 89; (I.F.S.) 

V. 156; (Tas.), VI. 57; XIII. 69.
—Bills, versional discrepancy in 

(Union), XIV. 64.
—bracketed provision from Sen. 

(Union), XI-XII. 214; (Lords), 
XIII. 89.

—Budget,
—explanatory memo.

XI-XII. 216.
—reply (Union), VII. 177.
—speech, procedure (Can.), XVI.

x5i-
—State Railways (Union), XVI.

172.
—charge upon the people (Can.), V. 

78-79; XIII. 60.
—Com. of Supply,

—amdts. on going into (Com.), V. 
21; XIII. 36; 1945-6 s/c. on 
(Com.), XVI. 120.



and public

C.W.H. (Com.),

appropriation (N.Z.),

both

78;

— vvaj expeuuitme vuuuui,
—(Aust.), X. 45; XI-XII. 45: 

(Art.), XIII. 179; (Art.), XV. 
187.

—(Can.), XI-XII. 39; XIII. 61; 
XV. 61.

—(U.K.) (Articles), IX. 80; X. 
112; xi-xii. 117; xm. 138; 
XIV. 159; (Com.), XVI. 114, 
141, 142.

—Ways and Means, Chairman of, 
acting Deputy Speaker (Com.),
XVI. 142.

—Ways and Means Resolution 
(Can.), V. 76-78; (Union), XI- 
XII. 215; xm. 194. 195; XIV. 
159.

MOTIONS,
—amendment (Union), VII.

XVII. 256; (Can.), XIV. 58.
—amendment for special purpose 

(Can. Com.), XIII. 57.
—of law (S. Rhod.), IX. 48.

—anticipatory (Can.), V. 74-75. 77’78- 
—blocking (Com.), XI-XII. 32.
—blocking, Q. to private member 

(Union), VII. 177.

MONEY, PUBLIC—Con tinned.
—Parliamentary accounts, control of 

(Union), XIII. 196.
—Parliamentary control of taxation 

(Union), IX. 36.
—Part Appropriation Bill (Union), 

x. 55; xvi. 172.
—private instructions 

revenue, X. 55.
—Privilege (monetary) (Can.), VIII.

43-
—procedure (N.Z.), X. 123-144.
-—Public Accounts s/c. (Can.), XVI. 

150-
—Public Accounts s/c. ’45-46 s/c.

(Com.), XVI. 123.
—public expenditure, ’45-46 s/c.

(Com.), XVI. 123.
—Resolutions,

—(Can. Com.), XV. 57; XVI. 51, 
150.

—Report from 
XVI. 141.

—(S. Rhodesia), V. 49-50.
—(U.K.) (Art.), VI. 97-138; ’45-46 

s/c. (Com.), XVI. 114.
—rights of private members, VIII. 

170.
—special pensions (Union), X. 54.
—special war appropriation (N.Z.), 

X. 53-
.. -—supplementary estimates, presen­

tation of (Union), IX. 135.
—"tacking” (Viet.), VI. 52.
—taxation. Resolution by 

Houses (Union), IX. 59.
—Unauthorized Expenditure Bill (S.

Rhod.), IX. 47.
—War expenditure control, 

—(Aust.), X._ 45;
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MONEY, PUBLIC—Continued.
*—business of (Com.), XVI. 134-6.
—incident in (Com.), X. 21-26.
—main estimates (Union), XVIII.

219.
—railway estimates (Union), XVIII.

219.
—Com. on expenditure (Can.), XVI. 

150.
—C.R.F. direct charges on (Union),

XV. 83; XVI. 58.
—control of policy, 1945-46 s/c on 

(Com.), XVI. 117.
—Crown’s Recommendation,

—(Can.), V. 74.
—(S. Rhodesia), V.. 49-50.

—customs duties, time from when 
payable (Union), XIII. 197.

—Estimates,
—(Can.), XVI. 150.
—Loan Fund account (S. Aust.), 

XVIII. 78.
—reclassification of, on change of 

Government (Union), XVII. 
257-

—reference of, to special Com.
(Can.), XV. 57.

—supplementary,
—^Amdt. (Union), XI-XII. 218;
—form of (Union), XIV. 191;

XVI. 58.
—presentation of (Union), IX.

135-
—expenditure, control of (Union), 

IV. 60; VI. 2X0.
—expenditure, national control of 

(Union), see ** War Expendi­
ture.”

—Executive Govt, and control of 
expenditure (Union), IX. 34; 
X. 54; XI-XII.. 52; XIV. 68; 
XVII. 43. 45.

—Finance Bill, surplus railway 
revenue (Union), XI-XII. 216.

—Finance Bill, rejection of (India), 
VII. 80.

—financial powers of Leg. Co. (Tas.) 
(Art.), XIII. 190.

—financial procedure (Union) (Art.), 
II. 351 (Union Sen.) (Art.), X. 
145; (Com.) (Art.), XI-XII. 83; 
(S. Aust.), XIII. 184; (Q'ld) 
(Art.), XIV. 186; ’45-46 s/c. 
(Com.), XVI. 122.

—functions of C.W.H. (Union), IX.
134-

—Governor’s warrant (S. Aust.), XI- 
XII. 48; XVI. 56; XVIII. 78.

—Lower House control of taxation
(Union), III. 44; IV. 59.

—monetary provisions in Bills (Can.), 
XVI. 150.

—offices and places of profit under 
the Crown, indemnification of, 
see that Heading.



‘ * Canadian

161-

161;

see

pro-

M.L.C.s, X. 52; XV. 79.

97; (Art.),XIII.

members* 
XI-XII.
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NORTHERN IRELAND—Continued. 

—Parliamentary buildings^ XVIII.
274.

—Senate, XVIII. 275.
NOTICES, see " Amendments," etc.
NYASALAND, see ■' Rhodesias." 
OATH OF ALLEGIANCE,

—Senator (Union), sworn before 
Governor-General, VII. 178.

’ —taking of,
—(Cape), XI-XII. 58.
—(Natal), XI-XII. 59.
—(O.F.S.), X. 60.
—(Transvaal), XIII. 79.
—(Union), IX. 132; XIII. 76.

OFFICERS OF THE CROWN and 
public appointments, VI. 20-23.

OFFICES AND PLACES OF PROFIT 
UNDER THE CROWN,

—"Arthur Jenkins" (U.K.), XI- 
XII. 26; (U.K.) (Art.), X. 98; 
XVII. 11.

—J. J. Hynd, J. J. Robertson and
A. Evans, indemnification (Com.), 
XVIII. 41.

—(Burma), IX. 61.
—(E. Africa). XVII. 282.
—(Falk.), XVIII. 109.
—(India), IV. 85; XI-XII. 62.
—(Jamaica), XIII. 203.
—(Malaya), XVII. 275.
—(Mauritius), XVII. 287; XVIII. 

112.
—Minister as diplomatic representa­

tive not an (N.Z.), X. 53.
—(Sind.), XIII. 90.
—(S. Rhod.), XI-XII. 61; XIII. 85.
—(Tas.), XIII. 68.
—(Union), XI-XII. 54.
—(U.K.), X. 98-Xii; XI-XII. 16. 18,

19, 26; XIII. 22, 23, 24; XVI.

—(Viet.)'. VIII. 47: XV. 73. 
OFFICIAL SECRETS.

—(U.K.), VII. 122; VIII. 12.
—(Lords), VIII 18.
—(Can.), VIII. 44.

—Sei. Com.: H.C. Papers (U.K.), 
—No. 146 of 1938, VII. 128.
—No. 173 of 1938, VH. 122, 130, 

132-140.
—No. 101 of 1939. VII. 140-149.

OPPOSITION, LEADER OF,
—(Art.) XIV. 226.
—salary of,

—(Aust.), XVI. 54.
—(Can. Sen.), XVI. 52.
—(Malta), XVII. 63.
—(U.K.), VI. 15; IX. 20.
—(N.S.W. L.C.), IX. 27; XVI. 54.
—(Que.), XV. 64.
—(Tas.), XVIII. 82; Leader of Leg.

Co., XVIII. 82.
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MOTIONS—Continued.
—imposing aid or charge (Can. 

Com.), XIII. 60.
—impugning conduct of Judge, when 

allowed (Union), IV. 58.
—legislation, controlling public pro­

fessions (Union),. VIII. 124.
—no confidence, precedence of

(Union), IV. 57; scope of debate, 
XV. 200.

—no confidence, amdt. of (Com.), 
XI-XII. 30.

—notices of (N.S.W. L.C.), IX. 28.
—precedence of (N.S.W. L.C.), IX. 

28.
—private

(Com.), __
XIII. 40.

—seconding (Com.), XV. 38.
NATIONALISED INDUSTRIES,

—Parliament abd British Parliamen- 
tarv Practice . (U.K.) (Art.),
XVIII. 128.

NEWFOUNDLAND, see
Provinces."

NEW ZEALAND,
—abdication of King Edward VIII., 

VI. 57-58.
—succession to the Throne, VI. 57-

58.
—active service vote, IX. 34.
—Constitution. III. 18; XVI.

selection of 
33; (Com.),

—Leg. Co. Abolition Bill, XVI.
XVIII. 84.

—Parliamentary broadcasting,
" Parliament."

—Public Admn. and Parity, 
cedure (Art.), X. 123-144.

—Request and Consent Bill, XVI. 
166.

—Statute of Westminster, Adoption 
Bill, (Art.) Xyi. 163.

—women as
NIGERIA,

—constitutional,
XV. 247.

—Ex. Co., XI-XII. 79.
NORTH BORNEO,

—Cession of Territory & Temporary 
Government, XVIII. 113.

—constitutional, XVIII. 113.
—Labuan O. in C., XVIII. 113.
—L.P., XVIII. 1x4.
—R.I., XVIII. 114.

NORTHERN IRELAND,
—"Busman's Holiday," (Art.) XVIII. 

269.
—Constitutional, XVII. 25; XVIII.

275.
—enlarged legislative powers, XVI.

42.
—House of Commons, XVIII. 275.
—legislation, XVIII. 275.
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OPPOSITION, 

tinued.
—(Viet.), VIII. 48; XV. 71-72; 

XVII. 31.
—vote of censure upon (U.K.), VI. 

18-20.
PAIRS, War (N.S.W.), IX. 27. 
PAKISTAN,
[For references to constitutional affairs 

both in India and Pakistan earlier 
than 1948 see Index to Vol. XVII 
and earlier Volumes.]

—Constitutional, XVII. 52; XVIII.
99-

—Constituent Assembly, XVI. 198; 
XVII. 52.

—Parliamentary Procedure, XVII. 53.
—Privilege, XVIII. 100.
—Salaries and Allowances to Minis­

ters, XVIII. 101.
—Salaries and Allowances to mem­

bers of Constituent Assembly, 
XVIII. 103.

PAKISTAN PROVINCES,
—East Bengal,

—constitutional, XVII. 56.
—newspaper libel on member, 

XVIII. 105.
PAKISTAN STATES

—Accession of, in respect of Defence, 
External Affairs and Communica­
tions, XVIII. 103.

—Bahawalpur, XVII. 53; XVIII. 
104.

—Khaipur, XVIII. 103.
—Kalat, XVII. 55; XVIII. 104.
—Mekran, XVIII. 104.
—Las Bela, XVIII. 104.
—Kharan, XVIII. 104.
—Chitral, XVIII. 105.
—Dir, XVIII. 105.
—Swat, XVIII. 105.
—Amb, XVIII. 105.
—Junagadh, XVIII. 105.
—Manawadar, XVIII. 105.

PAPERS,
—disposal and custody of docu­

ments (Com.), XI-XII. 28.
—non-publication of (Com.), VI. 20.
—not “ tabled for statutory period ” 

(Union), III. 47.
—placing of, in Hansard by unani­

mous consent (Can. Com.), XV. 
59-

—presentation of Cmd. S.O. amdt. 
(Com.), XVI. 142.

—privileges to (S. Rhod.), X. 69. 
—procedure (N.S.W. L.C.), IX. 28.
—quotation from, not before the 

House, XIII. 195.
—sub ficena of Clerk for production 

of (Union), XVIII. 218.
—tabled by Minister for private 

member (Union), XI-XII. 213.
—tabled during debate, VII. 176.

PAPERS—Continued.
—tabled when Speaker in Chair 

(Union Assem.), XVII. 258.
—tabling of (N.S.), XV. 65.

PARLIAMENT,
—broadcasting proceedings of, 

—(Art.) (Aust.), XV. 182; XVIII.
72. 74-

—(Can.), VI. 43.
—(N.Z.), (Art.) V. 80; (Art.) VIII. 

120.
—(Sask.), XV. 67; XVIII. 67.
—(U.K.), VI. 30; IX. 23; XI-XII. 

28; XV. 38; XVIII. 44.
—buildings of House controlled by 

Speaker (Union Assem.), XVIII. 
218.

—catering,
—administration,

—(Aust.), XI-XII. 48; XV. 68. 
—(C.P. & B.),’XIV. 85.
—(India), XIV. 79.
—(N.Z.), XIV. 63.
—(S. Aust.), X. 49.
—(S. Rhod.), XI-XII. 61; XIV. 

70.
—(Tas.), XV. 78.
—(Union), X. 58.
—(U.K.), I. 11; II. 19; III. 36; 

IV. 40; V. 31; VII. 41; VIII. 
29; (Lords), VIII. 30; XHL 
45; XIV. 53; XV. 410; XVI. 
39; XVII. 15; (Com), XVII. 
24; XVIII. 59.

—(Art.) III. 91-101.
—liquor licence (U.K.), III. 33; 

(Union), III. 33; (Union and 
Provs.), III. 33; (Union), X. 
58.

—tipping (U.K.), VI. 35.
—ceremonial and regalia, I. 12, (Art.) 

107; II. 18; IV. 39; V. 40; (Aust. 
Fed.). XI-XII. 48; (N.W.F.P.), 
XI-XII. 68.

—Chambers, Legislative, use of, for 
other purposes (Art.), VIII. 206- 
212; (Union: O.F.S.), X. 59; 
(Union: Natal), IX. 42; 
(N.W.F.P.), XI-XII. 67; (Cape), 
XIII. 79; (Malta), XV. 106; 
(Trinidad), XVI. 81.

—Executive matters and (Union), 
XVII. 256.

—galleries (N.Z.H.R.), XV. 79.
—indexing, (Art.) II. 128.
—Judiciary and,

—(Can.), XVIII. 63.
—(Seych.) (Art.), XVIII. 264.
—(Ind.), XVIII. 243.

—-Leader of the House appointed 
(Union Assem.), XVII. 256.

—lighting failure (U.K.), III. 34; IV. 
12.

—microphone (Com.), V. 27.

INDEX TO SUBJECTS DEALT
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PROCEDURE—PARLIAMENTARY 

Continued.
—(Can.), V. 74; XIII. 49; on Com. 

Bill, XIII. 49; (Can. Com.) S.O. 
Revision, XV. 56; special Com. 
(Can.), XVI. 148; Speaker's 
Rep. (Can.), XVI. 148; XVII. 
233-

—(Com.),
—closure, I. 17.
—financial, VI. 97; XI-XII. 83.
—general, III. 30.
—1932 Sei. Com., I. 42.
—*937 Private Bill, V. 20.
—1945-46 S/C, Public Business, 

XVI. 104.
—1948 Sei. Com., XVII. 181.
—Private Bill, VI. 151; (Art.), 

XIV. in.
—reform, XIII. 24.
—Scottish Com., XVII. 17; (Art.), 

XVIII. 138.
—Speaker FitzRoy, public remarks 

on. III. 30.
—(India), IV. 61, 95.
—(Kenya), XVIII. m.
—(Malaya), XVII. 276.
—(Malta), XV. 105.
—(N.S.W.), closure. III. 38.
—(N.S.W. L.C.), IX. 27.
—(N.Z.), X. 123.
—(Pakistan), XVII. 53.
—(S. Rhod.), IX. 27, 47.
—(Tanga.), XVII. 281.
—(Trinidad), XIV. 102.
—(Union), II. 35?
—(W.A.), XVII. 35.
—Rulings of Presiding Officer, see 

that Heading.
—unprovided cases (N.S.W. L.C.), 

IX. 27.
PARLIAMENTARY SECRETARIES, 

—(Eire), VII. 72; VIII. 53. 
—(N.I.), XV. 47. 
—(N.Z.), V. 33. 
—(S. Rhod.), IX. 47. 
—(Viet.), XVI. 51.

PETITIONS, PUBLIC,
—automatic reference of, to Sei. Com. 

(Union), VII. 177.
—dealing with Executive matters 

(Union), VI. 213.
—heard at Bar on Bill (Union 

Assem.), XI-XII. 218; (Sen.),
XV. 80; Joint Sittings (Union) I. 
30; V. 89; (Com.), XVIII. 43.

—read by Clerk (Union), IX. 136.
—ref. to Sei. Com. (Com.), XIII. 

35; XIV. 39.
POLICY AND ADMINISTRATION, 

—control of, I945-46 s/c- (Com.),
XVI. 117.

1 See "South Africa, Union of" precedents and unusual points of pro- 
cedure.”—[Ed.]
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PARLIAMENT—Continued.
—noise reduction of, in buildings,

II. 19; (Art.) III. 123.
—Opening Ceremony,

—acceleration of day of meeting
(Union), XVII. 256.

—(Ind. Central), VI. 68.
—(Ind. Prov.), VI. 74.
—(Union), by Chief Justice, XI- 

XII. 212, 217.
—Opening day, curtailment of pro­

ceedings in (Union Assem.), XIII.
193-

—Proc, dissolving (Union Assem.), 
XI-XII. 218.

—Prolongation of,
—(Aust.), (Art.) IX. 129.
—(Brit. Guiana), IX. 62.
—(Burma H. Reps.), X. 76.
—(Ceylon), IX. 62.
—(India), X. 75.
—(N.I.), IX. 25.
—(N.Z.), (Art.) XI-XU. 210.
—(Sask.), XI-XII. 42.
—(S. Rhod.), XI-XII. 60; XV. 87.
—(Union Prov.), IV. 22; XI-XII.

57-
—(U.K.), IX. 13; X. 12; XI-XII.

14; XIII. 12.
—(W.A.), X. 51; XI-XII. 49.

—prorogation by the King (Can.), 
VII. 115.

—protection of members against radio 
broadcasts (Sask.), XVIII. 67.

—publications and debates, see that 
Heading.

—running costs, (Art.) III. 83;
(India), TV. 39; (Tas.), X. 51;
(India Cent.), XI-XII. 65; (S.
Rhod.), XIV. 70; (Malta), XV. 
106.

—stationery and printing,
—notepaper (Com.), IV. 42; XIII.

154; XIV. 57; XV. 40; XVI.
38.

—summoning of, in
(N.S.W.), X. 46.

—ventilation,
—fans (B. Guiana), II. 19.
—(Commons), V. 27; VI. 35; VII.

40.
—(Union), IV. 37.

—voice amplification (Can.), XVI. 156.
—war safeguards (Union), IX. 34.

PARLIAMENTARY PRIVATE SEC­
RETARIES (P.P.S.s) (U.K.), X. 103;
XI-XII. 32.

PARLIAMENTARY PROCEDURE,
—(Aust. Reps.), (Art.) IV. 54.
—(Bengal) Conferences, XIV. 82.
—(Burma), II. 43; IV. 103; IX. 162.
—(C.P. & B.), XIV. 84.



Coronation

(S.to

—unavoidable absence of (Union), 
XI-XII. 213.

—unusual proceedings at election * 
of (Viet.), III. 13.

—vote of thanks to ex- (Union), 
XVIII. 91.

PRESS GALLERY (U.K.), (Art.) II. 
62.

PRIME MINISTER,
—attendance of (Com.), VI. 14; XI- 

XII. 15.
—change of Head Office of (Can.), 

XV. 55.
—Deputy (Com.), XI-XII. 15.
—prerogative of (Can.), XV. 54.
—salary (N.S.), XV. 64; (Que.), XV.

64; (S. Rhod.), XV. 88; (Viet.), 
XVII. 31; (Queensland), XVII. 
33; (Tas.), XVIII. 82.

PRIVILEGE,
—Act (Burma), XV. 101; (Ceylon),

Ord., X. 76; (Union Prov.), 
Ord., XVII. 49.

—alleged disclosure by Members of 
proceedings of Secret Session 
(Com.), XI-XII. 237; XIV. 252.
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PRAYERS,

—(Madras), VI. 78-80.
—(N.S.W. L.C.), IX. 27.

PRESIDENT, see “ Presiding Officer.” 
PRESIDING OFFICER,

—Lord Chancellor,
—new, IX. 14.
—speakers in absence of, IX. 15.

—President,
—casting vote (Union Sen.), XVIII. 

90.
—power to limit debate (Union), 

XV. 105.
—procedure at election of, 

—(Art.) II. 114-124.
—(Aust.), IV. 35; X. 44; XI- 

XII. 47.
—(Viet.), III. 10.

—Rulings of, on Constitution (Union), 
XVIII. 84.

—salary of (Viet.), XVII. 32; 
(Queensland), XVII. 33; (Tas.), 
XVIII. 82.

—removal of (Burma), IV. 53.
—Vice, election of (Maur.), XVIII.

—Speaker,
—attendance of, at 

(U.K.), VI. 11.
—buildings of the House under 

control of (Union Assem.), 
XVIII. 218.

—casting vote (U.K.), (Art.) II. 
68-72; VII. 30; (Aust.), IV. 
56; (Union), X. 159; XIV. 66; 
(Com.), XVIII. 25.

—conduct of Chair (Com.), XVI. 
22.

—continuity of (Com.), III. 48; 
IV. 11; VII. 150; (Union), X. 
159; XI-XII. 53.

—debate, authority of, in (Union), 
X. 160.

—debate on Motion to leave Chair 
(Union), IV. 57.

—decisions (Can. Com.) (Art.), V. 
74-

—deliberative vote at Joint Sit­
tings (Union), I. 29.

—deliberative vote in C.W.H. 
(Art.) II. 105, 108; (N.Z.), III. 
9; (Viet.), III. 10.

—Deputy Chairman of W. & M., 
acting as (Com.), XVI. 142.

—dress of Deputy (Can. Com.), 
XVI. 50.

—FitzRoy, Mr. Speaker (Com.) 
(Art.), X. 92.

—Lady (B.C.), XVIII. 64.
—libel on (Tas.), XVIII. 300.
—''non-M.P.” Speakers (S. Rhod.), 

III. 50; VII. 53; XI-XII. 54; 
XVIII. 106.

—office of (Eire), VI. 62; (Union),

INDEX TO SUBJECTS DEALT WITH IN EARLIER VOLUMES

PRESIDING OFFICER—Continued. 
11; (Jamaica), XIII. 201; 
(Sask.), XVIII. 67.

—official (Kenya), XVI. 69; (E. 
Africa), XVII., 280; (N. Rhod.) 
XVII. 63; (S. Rhod.), III. 50; 
VII. 153; XI-XII. 54.

—official residence for (Union), 
XV. 83.

—portrait of (Union), XVIII. 92.
—procedure at election of, (Art.)

II. 114-124; (Aust.), III. 
31; (N.S.W.), IV. 21; (Viet.),
III. 10-14; (N.Z. L.C.), XIII. 
71; (N.Z. Reps.), XIII. 72; 
(C.P. & B.), XIV. 85.

—rulings,
—appeal against, (Art.) I. 53- 

58; (India), IV. 39; XI-XII. 
64; (Union), IX. 133; 
(N.W.F.P.), XI-XII. 65; 
(Can. Com.), XIII. 57; 
XVI. 50, 153; (Ind. Central), 
XIV. 81.

—index to (U.K.), I. 13, 47-49; 
II. 73; III. 115; IV. 136; V. 
204; VI. 222; VII. 196; 
XIII. 226; XIV. 232; XV. 
255; XVI. 225? XVIII. 289.

—salary of (S. Rhod.), XV. 88; 
XVII. 59; XVIII. 106; (Viet.), 
XVII. 32; (Queensland), XVII. 
33; (Tas.), XVIII. 82.

—seat of,
—(U.K.), (Art.) III. 48-53; IV. 

11; (Art.) VII. 150; X. 95; 
(Union), X. 96; XI-XII. 53- 

—subsistence allowance to (S. 
Rhod.), XV. 89.
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PRIVILEGE—Continued.
—evidence, nature of (Union), XI- 

XIL 254.
—expulsion of member (Com.), XVI. 

273; (Can. Com.), XV. 2gr.
—"Face the Facts Association" 

Poster (Com.), XV. 282.
—freedom of speech in Legislature 

(Ceylon), XI-XIL 256; (Mad­
ras), XIV. 60; (Seychelles), XVII. 
336.

—House, incorrect report of proceed­
ings (Burma), VIII. 222.

—imputation against Public Accounts 
Sei. Com. by Member (Com.), 
XI-XIL 249.

—(I.F.S.), V. 160.
—(India, 1935b IV. 85-86.
—(Jamaica), XIII. 204.
—letter and cheque to Member(s) 

(Com.), XI-XIL 251.
—letter to Members (U.K.), IV. 130- 

131; XIII. 256; (Com.), XIV. 
250; (Com.), XV. 268.

—letter to Mr. Speaker about a 
Member (Aust.), IV. 131.

—libel action—Braddock (M.P.) v. 
Tillotson (Com.), (Art.) XVIII. 
127.

—McGovern 
239.

—Member, detention of (India), IV. 
134 - *351 “ Ramsay Case”
(U.K.), IX. 64-77; (18B), X. 25, 
27-

—Member, interference with, by 
of public (U.K.), IV. 130.

—member, obstruction of, to or from 
House (Union), XVI. 298.

—member, reprimand of (Com.), 
XVI. 294, 298.

—Member, seat of, challenged (Tas.), 
IV. 132.

—Members’ access to House (U.K.), 
VI. 219-220.

—members and contractual agree­
ments (Com.), XVI. 257.

—(Mysore), XIII. 92.
—newspaper,

—allegations of bribery against 
M.P. (Viet.), VIII. 218.

—Art. on Secret Session (U.K.), 
X. 176.

—disclosure, 
V. 200.

—insinuations against Members 
(Com.), XVII. 325; XVIII. 
295-

—libel on House (S. Aust.), VII. 
188-189; (Ceylon), XIV. 261

—libel on Members (U.K.), V. 
198-199; X. 181; (N.Z.), VII. 
182-183; (Pak.), XVIII. 105.

Sei. Com. (Union),

PRIVILEGE—Continued.
—alleged premature disclosure of 

Sei. Com. report (Union), IV. 
I33-I34.’ v- 200.

—applications of, II. 66; III. 106; IV. 
130; V. 198; VI. 219; VII. 180; 
VIII. 218; IX. 167; X. 172; XI- 
XII. 229, 236, 237, 249; XIII. 
236; XIV. 250; XV. 268; XVI. 
240; XVII. 325; XVIII. 295.

—arrest and detention of member 
(Bengal), X. 188; (Ind. Central), 
XIV. 75.

—arrest of member under Official 
Secrets Acts and his expulsion 
(Can. Com.), XV. 291, 292.

—assault on a member (Com.), XVI. 
241.

—attendance of Senators before Union 
Assem. Sei. Com. during adjourn­
ment of Senate, XI-XII. 254; 
XIV. 258.

—(Baroda), IX. 60.
—Bill (Mysore), XI-XII. 69; (Union 

Assem.), XVI. 173.
—booklet setting out minority recom­

mendations of Sei. Com. Mem­
bers (U.K.) (BiU), IV. 130.

—" Boothby Case," see "M.P.s."
—censorship of M.P.s’ mail matter 

(Aust. Reps.), XIII. 260; XV. 
296.

—censorship of Parliamentary criti­
cism (Com.), XIV. 38.

—Chair, reflection upon (Bengal), IX. 
57-

—Chairman of Ways and Means, 
action of (Com.), XVII. 328.

—charges against members by a mem­
ber (Com.), XVI. 273.

—Com. of,
—personnel (Com.), XVII. 205.
—powers (Com.), XVII. 206.

—complaint of breach of (Com.),
XVI. 276.

—conduct of a Member, see " M.P.s.” 
" Ministers."

—conduct of a Peer (Strabolgi), 
" Lords, House of."

—contempt (N.S.W. L.C.), IX. 31; 
(Ceylon), XI-XII. 261.

—debates, publication of (Viet.), VI. 
54-

—disclosure of confidential informa­
tion (Com.), XVII. 206.

—disclosure in Press, when not a 
breach of (Com.), XVII. 336; 
(Can.), XIV. 60; (Seychelles),
XVII. 336.

—dishonourable conduct of a member 
(Com.), XVI. 295.

—divulging proceedings of Secret 
Session (Com.), XI-XII. 237, 239, 
249; (S. Rhod.), XIV. 260.
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President (Tas.),

omission from

(Q’ld)
IX.putting (Union),

(U.K.),
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J

PRIVILEGE—Continued. ■
—statement by judge in non-judicial 

capacity (Aust.), XI-XII. 253.
—telegram to members (Com.), XVI. 

240; “ The Nenni Telegram” 
(Com.), XVIII. 296.

—witnesses,
—alleged tampering with (U.K.), 

(Art.) III. 106; (Art.) IV. 114- 
125; V. 26.

—attendance of (Ceylon), X. 77.
—protection of (Union), X. 188; 

XV. 297.
—refusal to answer Qs. (Union), 

X. 187; XI-XII. 255.
PROCEDURE, see " Parliamentary 

Procedure.”
“ PROCESS OF SUGGESTION,” 

operation of, (Art.) I. 31-36; (Art.) 
I. 81-90; II. 18; (N.Z.), I. 89.

PUBLICATIONS AND DEBATES— 
—“ Hansard ” (see that heading). 
—(Com. Sei. Com.), 1938, (Art.), I.

45! 1933. II. 18; 1937, (Art.) 
VI. 157; 1937-38. VII. 36; 1939- 
40, (Art.) IX. 89; X. 23; 1940, 
(Art.) X. 23, 24; 1941-42, XI- 

30. 33: 1943-44. (Art.) 
153; 1944-45. XIV. 48;

XVI. 38; XVII. 23;

XII.
XIII.
XV. 40;
XVIII. 58.

QUEEN MARY, see Index, Vol. X.
QUESTION, PREVIOUS,

—(N.S.W. L.C.), IX. 29.
QUESTIONS PUT,

—division of complicated (Union), 
V. 84.

—error in
133-

—finally after amdt. (Union), III.
43-

—same offered (Union), IX. 135; X.
158.

QUESTIONS TO MINISTERS,
—(Bengal), IX. 57.
—(Can.), s/c., XVI. 151.
—censorship of (Lords), X. 16.
—censorship of (Com.), IX. 23.
—(C.P. & B.), XIV. 86.
—1945-46 s/c. (Com.), XVI. 114.
—irregular, XIII. 195.
—(N.S.W.), IX. 28.
—notices of (Com.), XV. 34, 37;

(Union), XVIII. 220.
—Notices, reading aloud (Cape), XI- 

XII. 58.
—oral, 1945-46 s/c. (Com), XVI.

116.
—refusal of Government to answer 

(Can. Com.), XV. 60.
—reply not in public interest (Can.

Com.), XVIII. 63..
—(Sind), XI-XII. 68; XIV. 86.
—S. O. Amds. (Com.), XVI. 114, 133-
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PRIVILEGE—Con tinned.
—libel on Mr. Speaker (U.K.),

VII. 180, 181.
—members' names, use

(Com.), XVIII. 297.
—misrepresentation of member’s 

speech in House (Com.), XVIII. 
297.

—reflection on Members (Lords), 
VI. 10.

—reflection on 
XIII. 259.

—reflection on Senate (Aust. Sen.),
X. 186; (Aust. Reps.), X. 187.

—republication of speech (India),
V. 200-203.

—Notice Paper,
(Tas.), IV. 131.

—obstruction in streets during Ses­
sion (Union), XIV. 258.

—Officers of House, protection of, 
against Press (Union), XVIII.

220.
—Official Secrets, see that Heading.
—(Pak.), adoption from Government

of India Act, 1935 (Pak.), XVIII. 
100.

—Parliamentary employees (Can.), 
V. 199-200.

—payment of expenses of Joint Com.
members (Tas.), IV. 132-133.

—personnel of Com. of (Com.), XVI.
277-

—powers,
—(Eire), V. 129.
—(India), IV. 85.
—(Mysore), XI-XII. 69.

—precincts of Parliament, 
VII. 189; (Union), X. 188.

—Private Member’s Motion (Com.),
XIV. 257.

—publication of Privileges Paper 
(Burma), VIII. 221.

—publication of proceedings of S/C 
(Union), XV. 296.

—“Ramsay Case” (U.K.), (Art.)
IX. 64; XIII. 44; XIV. 32; see 
also “ Delegated Legislation— 
18B.”

—reflection on Members
(Art.) II. 66-67.

—reflection on a Member by Chair­
man (Aust.), IV,. 131.

—reflection on report of S/C (Union),
XV. 297.

—reflections upon Parliament 
Aust.), VI. 220-221.

—“ Sandys Case ” (U.K.), (Art.) 
VII. 122-149.

—Sei. Com. proceedings, publicity of
(Union), XI-XII. 255.

—service of writ of summons on 
officer of House within its pre­
cincts (Com.), XV. 269.

—speech, freedom of (Ceylon), X. 77.
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of Dependencies,

between
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QUESTIONS TO MINISTERS—Con- 
tinned.

—starred (Lords), IX. 15; X. 16; 
XVII. 15.

—supplementary, (Art.) II. 125-127;
(Can.), VIII. 161; (Com.), I. 
49; II. 79; III. 14, 122; IV. 
145; V. 215; VI. 236; VII. 208; 
(Art.) VIII. 160; (India), IV. 
39; (Lords), IX. 15; X. 16; 
(Viet.), III. 14; 1945-46 s/c. 
(Com.) proposals, XVI. 116.

—time, extension of (Com.), IX. 23.
—time of handing in (W. Aust.), 

XIV. 61.
—urgent, answered orally (Can. 

Com.), XIII. 59; (Union), XV. 
200.

—war information in (Com.), IX. • 
22.

REFERENDUMS,
—aviation (Aust. Com., 1936), V.

—Commonwealth powers (Aust.,
1944), XI-XII. 186; XIII. 64.

—(Eire), V. 125; X. 66.
—industrial employment (Aust.

Com.) 1946 (Art.), XV. 175.
—(I.F.S.), V. 158.
—marketing (Aust. Com., 1936), V.

117;
—organised marketing (Aust. Com., 

1946) (Art.), XV. 175.
—rents and prices (Aust. Com.), 

XVI. 157.
—secession (W. Aust.), III. 15; IV. 

20.
—social services (Aust. Com., 1946) 

(Art.), XV. 175.
REGALIA, see “ Parliament.” 
REGENCY ACT, (Art.) VI.

IX. 12: (Art.) XI-XII. 80.
RELIGIOUS RIGHTS,

—(Hyderabad), IX. 150.
—(Jammu and Kashmir), VIII. 79.
—(Malta), V. 60; VIII. 93-

"REQUEST” OR "SUGGESTION,” 
see “ Process of Suggestion.” 

RESCISSION
—of Resolution on Vote (N.S.W. 

L.C.), IX. 29.
RETURNS, see " Papers.”
REVIEWS, III. 35-36; VII. 109, 191, 

*93, 195; IX. 167; X. 191-195; XI- 
XII. 263; XIII. 264, 265, 266, 268; 
XIV. 268, 271; XV. 297; XVI. 299; 
XVII. 340: XVIII. 305.

RHODESIA, NORTHERN,
—amalgamation of, with Southern, 

IV. 30-32; V. 50-51; VI. 66-67; 
IX. 49; XI-XII. 61; XIII. 85; 
XIV. 191.

—amalgamation with Nyasaland, XI- 
XII. 61; xiii. 85; xrv. 191.

RHODESIA, NORTHERN—Continued.
—Central African Council, (Art.) 

XIV. 191.
—Central Africa Federation, V. 51.
—Financial Commission, VII. 109- 

110.
—Leg. Co., composition of, VI. 80; 

XVII. 63.
—official Speaker, XVII. 63.
—unofficial Members, VI. 80. 

RHODESIA, SOUTHERN,
—amalgamation of, with Northern, 

IV. 30-32; V. 50-51; VI. 66-67; 
(" Bledisloe ” Commission Re­
port), VIII. 54-60; IX. 49; XI- 
XII. 61; XIII. 85; XIV. 91; 
XVI. 76.

—amalgamation with Nyasaland,
XI-XII. 61; XIII. 85; XVI. 76.

—Central African Council, (Art.) 
XIV. 191.

—constitutional amdt.,
—differential duties, V. 49.
—divorce Bills, V. 49.
—electoral, VII. 79-80.
—Governor’s recommendation

(money), V. 49-50.
—Money Resolutions, V. 49-50.
—" Native," V. 50.
—M.P.s in Defence Force, VI. 63- 

64.
—M.P.s, payment to, VI. 66.
—Native Lands, V. 49.
—reservations removal, IV. 32-33;

V. 48-50.
—reserved Bills, V. 49.
—Standing Orders, V. 49.
—transfer of High Commissioner’s 

powers, V. 49 and. n., 50.
—voting disqualification, XI-XII. 

61.
ST. HELENA,

—announcement 
VII. 107-108. 

SARAWAK,
—cession of territory, XVIII. 114.
—constitutional, (Art.) X. 164-171; 

XVIII. 114-115.
—L.P. and R.I., XVIII. 115.
—native of, definition, XVIII. 115* 

SARK, see "Channel Islands." 
SEALS ACTS,

—Canada, VIII. 40.
—Union, HI. 21.

SECOND CHAMBERS,
—allocation of business 

Houses (Can.), X. 34.
—Senate, P.R. applied to elections 

for (Aust.), XVII. 242.
—bracketed monetary provisions

(Union), XI-XII. 214; (Lords), 
XIII. 89.

—Bengal, IX. 56.
—Canada, X. 34.
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SECOND CHAMBERS—Continued. '
—conferences, intercameral, (Art.)

III. 54; (Viet.), VI. 53; (N.S.W.
L.C.), IX. 29.

—financial powers of (Union Sen.), 
X. 145-156; XVI. 56.

—India, IV. 82-83; IV. 86-88, 94’95-
—intercameral difficulties,

—general, (Art.) II. 80-95.
—(Ireland), X. 65.
—(N.Z.), III. 8.
—(Tas.), III. 56; VI. 57; XI-XII. 50.
—(Viet.), VI. 51-54.

—Ireland, V. 139-165; VII. 67.
—Irish Free State, III. 22; IV. 29-

30; (Art.) V. 139-144; Commis­
sion, 1936, see Index, Vol. X.

—-legislative function of (Can.), X. 
34-

—-Lords, House of, see that Heading.
—message to, during adjournment

(Union), XI-XII. 218.
—-New South Wales, I. 9; II. n-14.
—-New Zealand Leg. Co. Abolition

Bill, XVI. 166; Sei. Com. inquiry, 
XVII. 37; XVIII. 84.

—procedure on Commons Bills (Can.
Sen.), XIII. 49.

—Sei. Com. conferring between 
Houses (N.S.W. L.C.), IX. 29; 
(Union), III. 42; IV. 60.

—Union of South Africa, V. 37-39.
—(U.S.A.), Uni- v. Bi-cameralism,

(Art.) III. 125; (Penn.), (Art.) 
IV. 126-129.

See also " Process of Suggestion.”
SECRET SESSION,

—(Can. Com.), XI-XII. 38; XIII. 51.
—(Can. Sen.), XI-XII. 39; XIII. 50.
—(Commons), VIII. 19; (Art.) VIII.

98; IX. 16; X. 22; XI-XII. 21;
XIII. 21-22.

—discharge of part of Order as to 
(Com.), XIV. 252.

—disclosure (Com.), XIII. 22.
—divisions (Com.), X. 20.
—divulging proceedings of (S. Rhod.),

XIV. 260.
—(India), X. 72.
—lifting the ban (Com.), (Art.) XIV.

134-
—(Lords), VIII. 13; IX. 15; X. 15;

XI-XII. 20; XIII. 13; XV. 22.
—(N.Z.), IX. 33: XI-XII. 50; XIII.

69-
—Press report of (U.K.), X. 20.
—(S. Rhod.), IX. 46.
—Speaker’s report of (Com.), X. 20.
—how arranged (U.K.), IX. 17.
—Ministerial notes (U.K.), IX. 18.
—Ministers to address Commons

(Com.), X. 22.
—names of speakers not given (U.K.), 

IX. 19.

Ba Dt
176.

Eauelcy, -zx v . .jvq,
XVII. 9; ($), XVIII. 13.

Ball, I. J., (s), XVIII. 318.
Baron, D. W. B., (s), XVIII. 318.
Beauchesne, Dr. A., (s), VI. 251; (H),

II. 6; (r), XVIII. 17.
Bense, H. H. W„ (s), I. 132; VII.

224; (r). XI-XII. 11.
Bhataagar, Rai Sahib, K.C., (s).

VIII. 234; (r), XVI. 307.
Bidlake, G., (s), II. 144; (o). IV. 8.
Blank, A. L., (s), IV. 160.
Blohm, E. G. H. H., (s), HI. 139-
Blount, A. E., (s), VI. 252; (r), VII.

8.
Boos, W. J., (s), XIV. 280.
Bothamley, G. F., (s), HI. i4°« W* 

XV. 15.
Broinowski, R. A., (r), X. 7.
Campbell, R. P. W., (o), II. 7-

SECRET SESSION—Continued.
—presence of Ministers (U.K.), IX.

19-
—Privilege, see that Heading.
—Qs. (Com.), XI-XII. 24.
—reporting (Com.), XI-XII. 22.
—secret joint meeting of Members 

of both Houses (Aust.), XI-XII. 
43-

—sense of House taken (U.K.), IX.

SECRET SOCIETIES (I.F.S.), V. 161. 
SER J EANT-AT-ARMS,

—appointment of (N’fld.), XVIII. 67.
—method of carrying mace, XVIII.

57-
SESSION MONTHS

PARLIAMENTS,
See back of title-page.

SIERRA LEONE,
—Ex. Co., XI-XII. 79.

SINGAPORE,
—Ex. Co., XV. 102, 108; constitu­

tional, XVI. 76.
SOCIETY,

—badge of, I. 8.
—birth of, I. 5-7.
—congratulations on appointment as 

Governor of Sind, IV. 10.
—members of, I. 128-131, etc.
—members’ Honours list, records of 

service, retirement or obituary 
notices, marked (H), (s), (r) and 
(o) respectively: —

Advani, S. T., (s), VII. 224.
Afzal, K. Ali, (s), VIII. 234.
Ahmad, M. B., (s), XVIII. 317.
Alexander, W. R., (s), III. 139; (H), 

II. 6; (r), VI. 48; VII. no.
Ally, F. N. G., (s), IX. 176.
Ameen, M. A., (s), XVIII. 318.
Ayeh, R. N. F. (s), XVII. 352.
Azfar, F. N., (s), XVIII. 318.
~ Dun, U, (s). III. 139; (5). IX-

Badeley, Lord, (s), XV. 305; (H),
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SOCIETY—Continued.
Campion, Lord (s), XV. 306; (r), 

XVI. 9; (H), XVI. 8; (H), XVIII. 
9-

Chainani. H. K., (5), IV. 160.
Chen, G. E., (s), XVI. 307.
Chepmell, C. H. D., (s), I. 132; (r), 

XV. 16; (H), XV. 10.
Chitnvis, A. M., (s), XVIII. 318.
Chowdhuri, C. C., (s), XVIII. 318.
Chubb, S. F., (s), XV. 306; (o), 

XVIII. 9.
Clark, C. I., (s), I. 132; (s), XVIII.

318.
Clough, E. M. O., (s), XVIII. 318.
Collier, C. W. H., (s), II. 144.
Combe, G. D.» (s), XVIII. 319.
de Beck, E. K., (5), XVIII. 319.
de Cesare, P. P., (s), XIV. 14.
Dhal, G., (s), XI-XII. 274.
Dalziel, W. W., (s), VIII. 235; X. 

202.
Deraniyagala, R. St. L. D., (s), XVI. 

3°7-
Dhurandhar, J. R., ($), III. 140; (H),

V. 13.
Dickson, T., (s), II. 144.
Dillon, V. A., (s), XVIII. 319.
Dollimore, H. N.» (s), VII. 224; XV.

306.
du Toit, C. T., ($), XIV. 280.
du Toit, S. F., (s), IX. 176; (7), XIV.

15; ($), XIV. 281.
Edwards, J. E., (s), VII. 224.
Fellowes, E. F., XV. 306.
Ferris, C. C. D., (s), I. 132; VI. 252;

(H), XIII. 10; (7), XVIII. 20.
Franks, J. R., ($), X. 202.
Freeston, W. C., (s), I. 133.
Fung, W., (s), XVIII. 320.
Garu, see Varma.
Graham, Sir L., (H), II. 6; IV. 10.
Grant, A. R., (s), II. 144; (H), II. 6;

(r), V. 11; (o), XIII. 11.
Grant-Dalton, E., (s), XVIII. 320.
Green, Capt. M. J., (s), I. 133; (7),

X. 9.
Greyling, D. J., (s), XVIII. 320.
Gunawardana, D. C. R., (s), IX. 177.
Gupta, Dr. S. K. D., (s), XIII. 276.
Hall, T. D. H.» (5), I. 133; (H), VII.

11; (7), XIV. 18.
Hamid, Sheik A., (s), V. 229.
Hannan, G. H. C., (s), I. 133; (7), 

VIII. 8-10.
Hart, C., (s), XV. 306.
Hawley, L. P., (s), XVI. 307.
Hameon, C. R., ($), VI. 253.
Hopkins, E. R., (s), XVIII. 320.
Hugo, J. M., (s), IX. 177; (s), XIV. 

281.
Hussain, S. A. E., (s). XVIII. 321.
Hydrie, G. S. K., ($), III. 140.
Islip, F. E., (s), II. 145; XVI. 307.

SOCIETY—Continued.
Jamieson, H. B., (5), III. 140; VI. 

253; XVI. 308; (o), XVIII. 10.
Jearey, J. G., (s), I. 134; (H), IV. 

37; (7), V. 12.
Kane, E. W., (o). III. 7.
Kannangara, E. W., (s), II. 145; 

(7), IX. 8; (H), IX. 12.
Kaul, M. N. ($), XVII. 351.
Kempaiya, T. (s), XVII. 351.
Khan, A. R., (s), XV. 306.
Khan, Hidayatullah Khan, (s), VI. 253.
Kilpin, R., (s), I. 134; IX. 177.
Knoll, J. R., ($), III. 140; IX. 178;

XIV. 281; (7), XVIII. 23.
Krishna, Dewan Bahadur R. V., (s), 

V. 229; VI. 253; (H), X. 11,' (7), 
X. 10.

Lal, Honble. Mr. S. A., ($), VII. 225;
(W), IX. 12.

Langley, Major W. H., ($), II. 145; 
(W), X. n; (7), XI-XII. 11.

Langley, F. B., ($), III. 141; (7),

Lawrence, R. A., (s), XV. 306.
Lincoln, L. J., (s), XVIII. 321.
Loney, F. C., (0), I. 13.
Loof, R. H. C., (s), XI-XII. 274.
Louw, J. W., (s), VIII. 235.
Lowe, A. F., (o), I. 13.
Maclure, K., (0), V. 6.
McCourt, W. R., (s), I. 134; (H), V. 

13; (o), XV. 10.
McKay, J. W.« (s), II. 145; (o), VI. 6.
McLachlan, H. K., (5), VI. 253.
Majumdar, K. N., (7), VIII. 10; (H), 

IX. 12.
Mantle, G. A., (o), XI-XII. 8.
Metcalfe, Sir F. W. ($), XV. 307; 

(H), XVII. 9; (s), XVIII. 321.
Monahan, G. H., (s), I. 134; (7), VII. 

9; (o). XI-XII. 9.
Morice, J. P., (s), I. 135.
Moyer, L. C., ($), VII. 225.
Mukherjea, A. R., (5), XVIII. 321.
Murphy, C. K., (s), XVIII. 321.
Nabi, Abdul (s), XVII. 351.
Nair, Dewan Bahadur C. G., (s), VI. 

254; (H), VII. 11,• (7), IX. 9.
Ojo, S. A., (s), XVI. 308.
O’Sullivan, D. J., (7), V. 10.
Overbury, Sir R. L., (s), XV. 307;

XVIII. 37; (H), XVIII. 9.
Pande, S. A., (s), XVI. 308.
Parker, Capt. F. L., (s), I. 135; VI. 

254-
Parker, J. M., (s), VIII. 235; (7), 

XVIII. 24.
Parkes, E. W., (s), I. 135; (H), IV. 

37; (r)» V. 10; (o), XI-XII. 10.
Peck. C. A. B., (s), II. 145;’ (7), XI- 

XII. 13.
Petrocochino, E. L., (s), I. 135; (H), 

IX. 12.
Phalen, R. F., (0), XIV. 14.
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Pickering, A., ($), VI. 255.
Pook, P. T., (s), III. 141; VI. 255;

(r), XVI. 11.
Prasad, R. N., (s), XV. 307.
Poonegar, K. P., (s), XIV. 281.
Rafi, Mian Muhammad, (s), III. 141. 
Rajadhyaksha, G. S., (s), II. 146. 
Ramakrishnaiya, B. K., (s), X. 203. 
Rao, M. S., (s), XIV. 281.
Raymond, L. J., (s), XVIII. 321. 
Redman, E. C., (s), XVIII. 321. 
Robbins, H., (s), III. 141.
Robertson, J. A., (s), X. 203.
Rodrigues, J. J., (s), VII. 225. 
Roussel], A. E., (s), XV. 307. 
Saksena, K. B., (s), XVIII. 322. 
Samerawickrame, E. V. R., (s), XV.

308.
Sarah, R. S., (s), VI. 255; XVI. 308; 

XVIII. 322.
Sardesai, V. N., ($), VII. 226.
Schreve, K. W., ($), I. 135; VI. 255.
Sein, W., (s), XV. 307.
Shah, A. N., (s), VII. 225.
Shrivastava, Shri T. C.» (s), XVII. 

352.
Sheode, S. K., (s), XV. 307.
Shujaa, Khan Bahadur H. A., (s), 

VII. 226.
Singh, Sardar Bahadur Sardar A., 

(s), VII. 226.
Smit, L. G. T., (s), XI-XII. 274; 

XIV. 282.
Smith, E. T., (s), XV. 308.
Smuts, M., (s), IX. 178; 1 (0), XIII.

Snelson, E. A. A., (s), XV. 308.
Spence, Honble. Mr. J. H., (s), II. 

146; (H), II. 6.
Steere, F. G., (s), I. 135; (H), XVI. 

8; (r), XVI. 14; (o), XVII. 9.
Stephen, G., (s), XVIII. 322.
Stork, H. C., (H), XIII. 10. 
Tatem, G. S. C., (s), VII. 226. 
Thomson, Major G. T., (s), XVI. 308. 
Tin, U. T.» (5), XV. 308.
Torien, J. P., (s), X. 203.
Tregear, A. A., (s), XV. 308.
Valladares, E., (s), VI. 255.
Varma, D. K. V., (s), VI. 252; XIV. 

282.
Vella, V. G., (s), XIV. 282; (H), 

xrv. 13.
Venkataramana, I. G. S.» (s), XVIII. 

322.
Visser, D. H., ($), I. 136; (r), IX. 10; 

(o), XI-XII. 10.
Wakeley, L. J. D., ($), XV. 308. 
Wanke, F. E., (s), VI. 255; VII. 226. 
Wells, G. E., (s), IV. 160.
Wickenden, T. D„ ($), XI-XII. 274. 
Wickens, P. O.» (s), XVII. 352. 
Wickham, D. L. B., (s), IV. 160.
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Wilkinson, N. C., (s), I. 136.
Williams, Honble. Mr. A. de C., ($), 

IV. 161; V. 229.
Wood, W. T.» (s), XIV. 282. 
Wyndham, C., (s), I. 136.
Yates, R. S. S., (s), XIII. 276; (o), 

XVIII. 13.
Yusoof, S. A., (s), II. 146; VI. 256; 

VIII. 236; X. 203.
Zafarali, A., (s), XI-XII. 274.

—Rules of, I. 127-128. (Now sup­
plied to members direct.)

—Statement of Accounts, I. 14; 
II. 21, 147, 148 et seq. (Now 
supplied to members with 
Annual Report.)

SOCIETY OF COMPARATIVE LEGIS­
LATION,

—C. E. A. Bedwell, obituary notice, 
XVIII. 13.

SOUTH AFRICA, High Commission 
Territories, transfer of, XV. 108; 
XVIII. 97.

SOUTH AFRICA, UNION OF,1
—Agreements, international,

proval, XVII. 43.
—Bills, translation of, VI. 210.
—Chief Justiceship may not be filled 

by acting Judge, X. ’56.
—Constitution,

—amdts. III. 18-21.
—crisis (1939). VIII. 125.
—entrenched provisions. III. 44; 

XIV. 191; XVIII. 84.
—Coronation Oath, V. 34-35-
—delegation of inquiry to non-Par- 

liamentary body, VI. 210, 18-20.
—dissolution date of H. of Assembly, 

XI-XII. 218.
—distribution of

power, IX. 34.
—electoral, see that Heading.
—executive Government and control 

of finance, see “ Money, Public.” 
—executive matters, XIII. 193.
—financial relations of Union with 

Provinces, XIV. 66.
—Interpretation Act Arndt., XIII- 

75-
—longest all-night sitting, XVIII. 

221.
—M.P.s’ pensions, VIII. 128.
—Ministers and Petitions, see those 

Headings.
—natives, representation 

XII. 56; XVI. 58.
—Parliamentary safeguards, IX. 34.
—precedents and unusual points of 

procedure (Articles), III. 42; IV. 
57; V. 82; VI. 209; VII. 176: 
VIII. 122; IX. 132; X. 157; XI- 
XII. 212; XIII. 193; XIV. 189; 
XV. 197; XVI. 172; XVII. 256.

1 For Provinces of, see Table facing Contents, p. ii.
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SOUTH AFRICA, UNION OF—Con- 
United.

—Question to private Member on 
blocking Motion, VII. 177.

—Royal Assent to Bills, VI. 58-59 
and n.

—Speakership, VII. 61-62; XI-XII.

—Territory, procedure on acquisition 
of, XVII. 41.

—time of Opening Ceremony, VII.
177.

—Westminster, Statute of, see that;
Heading.

SOUTH AFRICAN
VINCES.

—Administrator’s powers, V. 39-40.
—(Cape), new

XIII. 78.
—distribution of the legislative power, 

XVIII. 94.
—extended Provincial powers, XIII.

77; XV. 81; XVI. 58.
—financial relations with

XIV. 66.
—increase of M.P.C.s* allowances, V.

39-
—liquor licence (Legislature), III. 33.
—Mace (Natal), V. 40-41.
—Non-M.P.C.s on Ex. Co., IX. 41;

X. 58; XI-XII. 59.
—Oath of allegiance in Prov. Councils 

see that heading.
—Provincial Councils,

—abolition, boundaries and powers 
of, III. 19.

—prolongation of, IV. 22.
. SOUTH-WEST AFRICA, Constitu­

tional movements, IV. 22-28; V. 
42-48; VI. 59; XVIII. 95- 

—Commission (1935).
—individual Commissioners’ 

gestions, V. 42-45.
—government by Commission, V.

44-
—electoral, see that Heading.
—incorporation in Union, XI-XII.

59; XV. 86.
—language rights, VII. 64.
—Mandate citizenship, VII. 64.
—Non-M.L.A.s on Ex. Co., IX. 42.
—Union, Parliament,

—powers of, over, XVIII. 95.
—representation of S.W.A. 

XVIII. 95.
—restrictions of Acts of, in relation 

to S.W.A., XVIII. 96.
—Walfish Bay, XIII. 85.

SPEAKER, see " Presiding Officer.”
SPEECHES, see " Debate.”
STANDING ORDERS, suspension of 

(Aust.), IV. 55; (Union), VI. 214; 
XV. 199; Private (U.K.), VII. 38-39; 
amdt. (Aust. Sen.), IX. 26; XI-XII. 
28; (N.S.W. L.C.), Private, IX. 31;

44I
STANDING ORDERS—Continued.

(N.S.W.), X. 47; (Viet.), Private, 
IX. 33; (Ceylon) emergency, XI-XII. 
76; sittings of House (Com.), XIII. 
40; revision of (Can. Com.), XIII. 
54; (C.P. & B.), XIV. 86; atndls. 
(Tas.), XIII. 69; (W. Aust. L.A.),
XIV. 61; (Sask.), XV. 67; (Viet.),
XV. 74; (Maur.), XVIII. 112; (Aust.), 
XVIII. 73; (Com.), XVIII. 36; private 
business, XVIII. 57; (Maur.), XVIII. 
112.

STATUTE LAW REVISION (U.K.), 
XVII. 13; (Viet.), XVII. 31.

STRAITS SETTLEMENTS, see "Ma­
layan Federation.”

" STRANGERS,” (Art.) III. 70-77.
—(Union), VI. 215.
—(Can. Com.) wearing of hats by 

women in galleries, XV. 63.
—(Com.), XIII. 21.
—(India, Brit.), IV. 39; IX. 56; 

XIV. 79; (N.S.W. L.C.), IX. 28.
—(Madras), XVI. 63.

" SUGGESTION,” see “ Process of.” 
TANGANYIKA,

—constitutional, 
ii5-

—Provincial Councils, XVIII. 116.
—Trusteeship Agreement (UNO),

XVI. 77.
TRINIDAD AND TOBAGO, 

" British West Indies.”
UNI- v. BI-CAMERALISM, see 

" Second Chambers.”
UNO,

—Trusteeship Tanganyika Territory 
XVI. 77.

—Universal Declaration of Human 
Rights, XVIII. 25.

VENTILATION, see "Parliament.” 
VICTORIA, see " Australian States.” 
VOTING, see "Divisions” and "Elec­

toral.”
. WESTMINSTER, PALACE OF,

—Lord Great Chamberlain, III. 35- 
36.

—rebuilding, see " Commons.
—repairs to, II. 18; V. 29-30; VII.

42-43-
—rights of guides, V. 31-32; VII 

42-
—school privilege, V. 30-31. 

WESTMINSTER, STATUTE OF, 1931, 
—(Aust.), V. 103, 106-109; (Art.) VI.

201-208; (Art.) XI-XII. 201. 
—(Can.), VIII. 34-39; IX. 105. 
—(N.Z.) (Art.), XVI. 163-166. 
—Royal Style & Title, change in, 

XVI. 5; XVII. 5; (Sask.), XVIII 
5-

—(S. Aust.), XI-XII. 209.
—(Union), III. 19-21. 

WHIPS,
—payment to.
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—(N.S.W.), XVI. 54.
—(Queensland), XVII. 33.
—(Viet.), XVI. 54; XVII. 32. 

WINDWARD ISLANDS, see ” Br
West Indies.”

INDEX TO SUBJECTS DEALT WITH IN EARLIER VOLUMES 
WITNESSES, see ” Privilege ” 

” Committees, Select.” 
ZANZIBAR PROTECTORATE, 

—Legislative Council, XIII.
XIV. 107.


