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Where the year is not given, that under review in this Volume will 
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Note.—Where the text admits, the following abbreviations are 
used in this Volume:—
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H.R.H. THE PRINCESS ELIZABETH
The members of our Society serving the Parliaments and Legisla­

tures of our Commonwealth and Empire desire humbly to offer our 
sincere congratulations to the Princess Elizabeth, Heir Presumptive 
to the Throne, and to Lieutenant Philip Mountbatten, Royal Navy, on 
their marriage.

It is our fervent Prayer that God may bless them with good health, 
long life and every happiness.

I. EDITORIAL
Introduction to Volume XV.—This post-war period is surely un­

precedented in the extent to which constitution-building is taking 
place in the non-Dominion regions of our Overseas Empire. New 
constitutions have been inaugurated in the British West Indies where 
there is a growing desire for a Caribbean Union. The former Dominion 
of Newfoundland, bv an elected Convention, is seeking a way out of 
her constitutional set-back.

In the Mediterranean, Malta, ©.<£., is anxious to return to her 
former constitutional status and in Cyprus changes are taking place. 
In the East Indies we have the creation of a Malayan Union out of the 
old Straits Settlements with the separation of Singapore into a Colony 
of her own.

In the Crown Colonies of Africa there is wide-spread development 
to give the Non-European peoples greater say in their own affairs.

In fact, even in the smallest Crown Colony, whether in the regions 
of the Pacific, Atlantic or Indian Oceans, there is a movement to 
increase the unofficial and decrease the official element in the legisla­
ture. .

Ceylon is now launching forth as a Ship of State.
5
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All the above activities, however, are eclipsed by the gigantic scale on 
which constitution-building is now going on in what was the Empire 
of India, where her millions of people are deeply engaged in hammering 
out their future into two great Dominions. The Indian States, now 
no longer to be in treaty with the King-Emperor, are open to decide 
to which Dominion their adherence shall be given. From press 
cable news received as this Volume goes to press, it is reported that 
Burma contemplates withdrawal from the British Commonwealth.

Surely there never was a period in the Parliamentary history of 
our Commonwealth and Empire when there was such a wide-spread 
desire to enjoy the fruits of democratic government, as understood by 
Western Democracy.

During all this time the United Kingdom and the Overseas Dominions 
are carrying on with the science of government, each, under her own 
constitution, maintaining principles and building up precedents—to 
suit her own people and country, all viewing the advance of this great 
constitutional wave in these other lands with deep interest. And in 
South Central Africa, Southern Rhodesia is seeking further democratic 
progress by amalgamation with her adjacent territories, for the con­
stitution of another Dominion under the common Crown.

’Midst all these changes it is, therefore, more than appropriate that 
His Majesty the King, the pivot of all our constitutions, whose signature 
gives them birth, should have chosen the present time also to strike 
new constitutional ground by opening, in person, for the first time in 
history, a Session of a Dominion Parliament and similarly a Session of 
the Parliament of Southern Rhodesia.

With these prefatory remarks, we will now continue with the intro­
duction to this Fifteenth issue of the journal, which our Society is 
glad to see growing in favour, both with our members and those 
concerned in the conduct of the proceedings of our Parliaments and 
Legislatures, as well as with constitutional students and Parliament­
arians generally. In fact, even that great organization of Legislators, 
the Council of State Governments in the United States of America, 
recently invited us to contribute an Article on the office of “ Clerk at 
the Table ” and the operations of this Society, for their estimable 
Journal State Government. The Article duly appeared in their June 
issue, copies of which they have most generously supplied so that the 
group of Clerks at the Table in each one of the 50 Parliaments and 
Legislatures co-operating in the work of this Society may have a copy; 
a brotherly gesture which we can also here assure them is most warmly 
appreciated by all our members, both far and near.

Although the purpose of this Volume is to survey the year 1946 in 
regard to the particular events which have taken place in the Parliaments 
and Legislatures of our Commonwealth and Empire, it would scarcely 
accord with our allegiance to the Throne if accounts of the two Royal 
Openings of Parliament in 1947 were not included in the present 
Volume.
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It has therefore been our pleasure to accept 2 Articles, the one 
describing the Opening of a Session of the Union Parliament from 
Mr. J. F. Knoll, J.P., the Clerk of the Senate, and the other from 
Mr. Claude C. D. Ferris, O.B.E., the Clerk of the unicameral Legis­
lature of Southern Rhodesia, who were responsible for the arran;
in connection with these two Royal Opening Ceremonies : 
respective countries.

“ We ” had the honour of being present at the Opening Ceremony 
at Cape Town and the writer, speaking as one who has been responsible 
for the arrangements in connection with over 25 such Ceremonies 
under various types of constitution, considers that Mr. Knoll and 
his able Staff deserve every praise for this well-organized Ceremony.

Knowing, as we do, the capabilities also of Mr. Ferris, there is no 
doubt that, although “ we ” were not present at the Opening Ceremony 
at Salisbury, its arrangements were, assisted by his excellent Staff, 
carried out with equal perfection.

These Opening Ceremonies, though actually themselves only taking 
a few minutes, require the most meticulous preparations extending 
over several months. Nothing can be left to chance or single check 
and even on the actual day, the various stages of the Ceremony have to 
be timed to split-seconds if success is to be achieved. It is only 8 years 
ago that the King with Her Most Gracious Majesty was present in 
His Parliament of Canada. May this further precedent in Southern 
Africa be the forerunner of similar visits to other parts of His Realm 
Overseas.

In addition to the accounts of the Royal Openings, the main body of this 
Volume contains Articles further demonstrating: the increasing necessity 
of closer scrutiny by Parliament over the ever-growing sphere of dele­
gated legislation; the importance of a well-equipped and organized 
Parliamentary Library to the modern-day legislator, of whom more 
and more knowledge is required and over a much wider range of 
subjects; and, the increasing financial demands made upon the M.P. 
in the discharge of his duties—all of which Articles relate to the House 
of Commons.

There is also the Article on the Speaker’s Rulings for their 1945-46 
Session.

Overseas, the two Articles in regard to Canada deal with the ever­
present problem in large-area countries under democratic government 
of Dominion-Provincial relationship in the legislative and taxation 
fields, and, a description of the operation of a machine-made Hansard 
system in the enterprising Province of Saskatchewan.

The subjects of the Australian Articles are: the Commonwealth 
Constitution Referendum Proposals of 1946, an important addition to 
the references on this subject in previous issues of the journal; the 
working of the system of “ Parliament on the Air ” at Canberra; and a 
further account of the operations of the Commonwealth Committee 
on War Expenditure. The contributions in respect of the States
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give the New South Wales M.L.A.’s Pensions scheme and a report 
on the working of the M.L.A.’s Pensions Fund in Western Australia.

In regard to the Union of South Africa there is the usual and welcome 
Article on precedents and unusual points of procedure in the House of 
Assembly. There is also u the Malan Case ”, an Overseas inquiry 
into “ conduct of a member ”, in which “ the Boothby case ” afforded 
useful precedents.

Overseas Constitutions for Ceylon, the Gold Coast and Ashanti 
and Nigeria form the subject of other Articles and there is the short 
one on “ Expressions in Parliament

Instances of “ Applications of Privilege ” during the year under 
review are collated under the usual heading on this subject and deal 
with: Letter to members; the “ Face the Facts Association Poster 
and Service of a Writ of Summons on an Officer of the House within 
its precincts—all House of Commons cases. In Canada there has been 
the Official Secrets Acts case necessitating the arrest of an M.P., 
resulting in his expulsion from the House of Commons and in the 
Union of South Africa the case of “ conduct of a member ” (already 
mentioned) which is dealt with in a separate Article on account of the 
extent of the inquiry.

Under the usual heading appears a review of that further contribution 
to the subject of Parliamentary procedure, Sir Gilbert Campion’s 
second edition of “ An Introduction to the Procedure of the House 
of Commons ”, an up-to-date account, which all Clerks at the Table 
will gladly welcome.

Under “ Editorial ” a wide-spread range of subjects will be noted, 
including: references to Secret Sessions, both in the House of Lords 
and the Legislative Assembly of Southern Rhodesia; an amendment 
of the B.N.A. Act providing for the redistribution of seats in the 
Canadian Commons; a Report from the Special Committee of that 
House on the revision of their Standing Orders; and the 1946 opera­
tions of the Canadian War Expenditure Select Committee. There is 
also some interesting information in regard to the prerogatives of the 
Prime Minister of Canada and the functions of that office, as well as 
the practice in that Parliament of members having documents placed 
in Hansard by unanimous consent.

Instances are recorded of the appointment of M.P.s to act as 
Ministers of State Resident abroad during the War by the United 
Kingdom, Australia and New Zealand. In the Upper House of the 
last-mentioned Dominion, women have been made eligible for member­
ship. The question of the reading of speeches has been brought up 
in Canada and Victoria and the Union House of Assembly gives some 
recent applications of the Guillotine. Steps have been taken during 
the year in regard to the control of delegated legislation also in Northern 
Ireland and the Province of Saskatchewan.

The Union Senate gives a recent example of proceedings 
connection with an important measure, and the Legislative
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of South-West Africa records its desire to be incorporated in the 
Union, its Mandatory power. The election of a Convention in 
Newfoundland marks an important milestone in her constitutional 
history.

The gigantic constitutional movements in India can, however, in a 
Volume reviewing the year 1946, only be taken a step further, and the 
same applies to Burma. References are also made to constitutional 
movements in many of the Crown Colonies.

The higher cost of living brought about by world economic dis­
turbance has had its reflection on our Parliaments and Legislatures by 
causing, in many countries, increase in the salaries of Ministers and 
M.P.s as well as the granting to them of further facilities to aid them 
in their duties. Even the members of the House of Lords, at the 
suggestion of a Committee of the Commons, are to be given travelling 
facilities by the State.

The procedure points raised both at Westminster and Overseas 
cover a wide field, even to the question of the wearing of hats by women 
in the Gallery of the Canadian Commons, so gallantly disposed of by 
Mr. Speaker.

The Editorial section of this Volume also deals with many other 
questions of interest in connection with the running of the legislative 
machine in the Parliaments and Legislatures of our Commonwealth 
and Empire.

With these introductory remarks the Fifteenth Volume is presented 
to our readers with the hope that post-war conditions will have so far 
re-adjusted themselves in 1948 as to admit of the publication of our 
next Volume nearer to the pre-war month of September,

Acknowledgments to Contributors.—We have pleasure in acknow­
ledging Articles in this Volume from: Mr. J. F. Knoll, J.P., Clerk 
of the Senate of the Union of South Africa; Mr. Claude C. D. Ferris, 
O.B.E., Clerk of the Legislative Assembly of Southern Rhodesia; 
Mr. Norman W. Wilding, Assistant Librarian, House of Commons; 
Mr. George Stephen, Assistant Clerk in Chamber, Legislative Assembly 
of Saskatchewan; Mr. A. A. Tregear, B.Com., A.I.C.A., Clerk- 
Assistant of the House of Representatives, Commonwealth of 
Australia; Mr. A. G. Turner, Secretary, Joint Committee on the 
Broadcasting of Parliamentary Proceedings; Mr. W. I. Emerton, 
Secretary of the Joint Committee on War Expenditure of the 
Commonwealth Parliament; Mr. F. G. Steere, Clerk of the Legislative 
Assembly of Western Australia; and Mr. Ralph Kilpin, J.P., Clerk of 
the Union House of Assembly.

We are also indebted for Editorial paragraphs to: Mr. G. Stephen, 
Assistant Clerk in Chamber, Legislative Assembly of Saskatchewan; 
Mr. John E. Edwards, J.P., Clerk of the Commonwealth Senate; 
Mr. F. B. Langley, Clerk of the Legislative Assembly of New South 
Wales; Mr. P. T. Pook, B.A., LL.M., J.P., Clerk of the Parliaments, 
and Mr. F. E. Wanke, Clerk of the Legislative Assembly, Victoria,

B.Com


W. R. McCourt, C.M.G.—The death occurred in Sydney 
on February 16, 1947, of Mr. William Rupert McCourt, 
C.M.G,, Clerk of the Legislative Assembly of New South 
Wales.

Mr. McCourt was the son of the late William McCourt, 
who represented the Electorates of Camden, Bowral and 
Wollondilly from 1882 until his death in 1910.

Mr. W. R. McCourt was educated at Newington College, 
Sydney, joined the Staff of the Legislative Assembly in 1901,

IO EDITORIAL

Australia; Mr. C. I. Clark, Clerk of the Legislative Council and 
Mr. C. K. Murphy, Clerk of the House of Assembly, of Tasmania; 
Mr. C. M. Bothamley, J.P., Clerk of the Parliaments and Mr. H. N. 
Dollimore, LL.B., Clerk of the House of Representatives, New 
Zealand; Mr. J. F. Knoll, J.P., Clerk of the Senate and Mr. Ralph 
Kilpin, J.P., Clerk of the House of Assembly, of the Union; Mr. Claude 
C. D. Ferris, O.B.E., Clerk of the Legislative Assembly of Southern 
Rhodesia; Mr. R. K. V. Varma, B.A., B.L., Secretary of the Legislature 
and Mr. M. Surya Rao, B.A., B.L., Deputy Secretary of the Legislature, 
Madras; Mr. Clinton Hart, Clerk of the Jamaica Legislature; Captain 
V. A. Trapani, Actg. and Deputy Clerk of the Council of Government, 
Malta ©.<£.

Indeed, contributed Editorial paragraphs by other members of the 
Society, in form ready for insertion, are gladly welcomed, not only 
because they lighten the work of the hon. Editor, but principally on 
account of their contributions coming direct from “ the man on the 
spot ”.

Lastly, we are grateful to all other members for the valuable and 
interesting matter they have sent in and for the co-operation they have 
so willingly and generously given. Particularly, however, should we 
appreciate being allowed to mention the ready and willing assistance 
rendered by the Librarian and his Staff of the Parliament at Cape 
Town, where much of our reference work is carried out.

Questionnaire for Volume XV.—Three subjects of this Question­
naire have been prepared for this Volume, namely: “ M.P.s and 
Government Contracts “ Parliamentary Secretaries (Under Minis­
ters)” ; and “ M.P.s and Pecuniary Interest ”, but so much space has 
had to be devoted to running subjects that the publication of these 
Articles in the journal has been deferred.

Honours.—On behalf of our fellow-members, we wish to congratulate 
the under-mentioned member of our Society’, who has been honoured 
by His Majesty the King during the year:

O.B.E.—C. H. D. Chepmell, Clerk of the Legislative Council, 
State Parliament of Tasmania.
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and served in various official positions until he was appointed 
Clerk of the House on November 21, 1930, which position 
he occupied with distinction for more than 16 years. In 
1937 he had conferred upon him the C.M.G., and later 
that year attended, officially, the Coronation Celebrations in 
London.

Mr. McCourt’s association with the Parliament of New 
South Wales extended over 46 years, and except for the 
period he served with the 17th Battalion A.I.F. during the 
War of 1914-18, his long Parliamentary service was 
unbroken. He was wounded at the Menin Road battle 
for the capture of Passchendaele in September, 1917.

At the conclusion of hostilities, Mr. McCourt was attached 
for some months to the Staff of the House of Commons at 
Westminster, where he gained valuable experience.

The name of McCourt has been associated with the 
public life of the State over a long period of years and its 
direct connection with the Parliament of New South Wales, 
through father and son, extended over 65 years.

Mr. McCourt was interested in all sporting activities, and 
was a member of the A.J.C.

The following address was delivered by the Revd. Canon 
Tugwell at the Memorial Service to the late William Rupert 
McCourt, C.M.G., at St. Michael’s Church, Vaucluse, 
February 18, 1947; which was such an outstanding tribute 
to our late Colleague that it is given at length:

I learned at Parliament House yesterday that Rupert McCourt 
was the friend of everybody in the House. I was not surprised, 
for in the 17th Battalion, of which he and I were members in the 
1st A.I.F., he was also the friend of everybody. Another friend 
of mine was known as the Beloved Captain—Rupert McCourt 
could have been called the Beloved Lieutenant. He was always 
a man of influence—not the influence that mars but the influence 
which inspires and encourages.

I shall never forget old George Cannon, a former Head Messenger 
at Parliament House, saying to me on one occasion (he lived in 
my parish) that Mr. McCourt was always an encourager. That 
was a great tribute and especially in these days when there are 
so many critics and so few genuine encouragers. Not only was 
he a man of influence but a man of great tact and judgment. 
His tact, however, was not the spurious kind which ought to be 
called diplomacy, artfulness or even cunning. His tact was the 
tact that came from a heart of love: the tact that touched the lives 
of others delicately and understandingly. One of his fellow officers 
told me yesterday that he was a great student of human nature 
and he had learned to know men. I am sure that this, was true. 
There was a love in the inner man which prompted it.
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There was still another trait in Rupert McCourt which appealed 
to all of us. It was his magnificent spirit of courtesy—it is not 
easy, as we know, for human beings to live thus in constant 
mingling. Their little petty ways and streaks of coarseness come 
to the surface under continual contact. The only thing that 
renders a condition of intimacy tolerable is a careful observation 
of the courtesies of life. Those Rupert McCourt always gave.

He entered Parliament House in 1901 as a Junior Clerk. His 
father was William McCourt, a member of the Legislative As­
sembly for 31 years, Speaker for 10 years, and I was told that 
Rupert’s death severs a McCourt association of 65 years with 
Parliament House. Rupert was Clerk of the Assembly for 16 
years and it was good to read in yesterday’s Herald of the high 
praise given to his ability by the Premier, Mr. McGirr, by the 
Speaker, Mr. Clyne, and by the Leader of the Opposition, Mr. 
Treatt.

I was glad that this meritorious service of Rupert McCourt’s 
was recognized in 1937 by the award of the C.M.G. He was 
never a place seeker or a reward expecter, but when it came in 
recognition of his solid work, it must have encouraged him greatly. 
I understand, too, that he took a leading part in the Empire Parlia­
mentary Association. I know it was a great joy to him, and the 
appreciation of his sendee in this important body was surely shown 
when he was sent to the Coronation as the guest of the Association.

In his very full life he found time to enjoy bush walks, and to 
follow the sport dearest to his heart. It may not be generally 
known, but in his day he was a good cricketer, holding, I believe, 
the batting and bowling averages for the Bowral District. Pos­
sibly he may have inspired the youthful Bradman in his early 
efforts. But this is, of course, only a conjecture of my own.

And so this active life has closed, at the age of 63 years, but 
closed with the assurance that there is a life of higher service 
beyond this life. Death can be promotion and I am sure it is 
that to him. Even in the Battalion of which I was the Padre, 
he was a constant worshipper at Service and he always had a very 
rich appeal to me. If a tree is known by its fruit, and Christ 
has shown us that it is, then the tree of Rupert’s life must have 
had a very rich appeal for Christ. On behalf of the old Battalion 
I should like to offer his wife and daughter and his relatives our 
very deep sympathy. To the members of the Battalion Rupert 
was a good soldier, a beloved comrade and a true gentleman. 
On behalf of all present at this Service I offer to the relatives 
your sympathy too. We shall ever remember him as a man of 
outstanding ability, of most unique friendliness and a man of 
inspiring leadership.

In the first morning Session of Parliament on February 26, 
1947, in the Legislative Assembly, the Premier and Colonial 
Treasurer (Hon. James McGirr) in moving:

(1) That this House records its sincere regret at the death of 
William Rupert McCourt, Esquire, C.M.G., Clerk of the 
Legislative Assembly, expresses its appreciation of the loyalty
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and ability with which he devoted himself to the duties of 
his office, and tenders its profound sympathy to Mrs. McCourt 
and family in their bereavement.

(z) That as a mark of respect, this House do now adjourn until 
4.30 p.m. This Day.

said that Mr. McCourt was a most capable and conscientious 
officer. He possessed a rich fund of knowledge on which he 
drew in the efficient performance of his duties, and in the 
smooth and efficient working of this House he played no 
small part. He was, however, more than an officer of the 
House; he was adviser, guide and friend to every member who 
sought his services. In all his work he displayed a natural 
courtesy and good fellowship which endeared him to us all. 
It was because of those qualities, his outstanding ability, his 
friendly disposition, his impartiality, that he enjoyed the 
highest respect in his position as Clerk of the Legislative 
Assembly. He will be greatly missed, not only by all his 
friends and associates and the members of this House, but 
also, I am sure, by the many officers whose work brought 
them into close contact with him. We who knew him well 
have a very keen appreciation of the loss sustained by his 
family and the State, and we tender to Mrs. McCourt and 
family our most sincere sympathy in their sad bereavement.

The Leader of the Opposition (Mr. Treatt) speaking with 
a knowledge based on his personal contact with Mr. McCourt 
and upon discussions with his colleagues concerning his 
conscientiousness and ability, made bold to say that one of 
his outstanding qualities was his complete impartiality in 
the performance of his duties.

The Leader of the Country Party (Lt.-Colonel Bruxner) 
associated himself with the sentiment that had prompted 
the Resolution. “ Rupert McCourt was a great citizen and 
a zealous and distinguished officer of the State. To all of 
us, and certainly to me personally, he was a close personal 
friend. He was a wise counsellor and friend to every 
Speaker with whom he served and to every Minister and 
member who had reason to call upon him for advice and 
guidance. The rules that govern our debates and our 
conduct in this Chamber have been built up by generations 
of parliamentarians, but always in consultation with men such 
as Mr. McCourt, whose duty it was to assist in the fashioning 
and observance of our Standing Orders and procedure. 
I know, too, that he will be sadly missed by all the staff of 
this House."
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deeply grieved
Mr. O’Halloran said that he knew he was only stressing 

the obvious when he said that everybody was 
at the passing of their esteemed friend.

Mr. Macdonald observed that the passing of Mr. McCourt 
left the House the richer for a very fine tradition maintained 
and for the standard of perfection to which he raised the 
status of his office. Rupert McCourt was in a brigade 
known as “ The Fighting Fifth ” and the speaker had the 
honour to serve in the same Division. McCourt carried 
with him from the War that toll which at length was charged 
against him and was responsible for shortening his years of 
useful service.

Lt.-Colonel Robson remarked that the passing of their 
dear Friend meant a loss not only to the House but also to 
the community.

Mr. Booth joined with the speakers in tendering their 
deepest sympathy to Mrs. McCourt and her daughter in 
their very sad bereavement. They could truly say of 
Rupert McCourt, adapting a biblical quotation: “ Thy 
gentleness hath made thee great.” He was loved by all.

Mr. Speaker said: Before submitting the Motion to the 
House, I should like, as Speaker, to associate myself with the 
well-merited tributes that have been paid to the late Mr. 
William Rupert McCourt by the Premier, the Leader of the 
Opposition, the Leader of the Country Party and other 
hon. members. Mr. McCourt had a profound knowledge 
of the Standing Orders, and an intimate knowledge of 
parliamentary practice and procedure. As Speaker, I 
enjoyed not only his advice and assistance, but also his 
friendship. I know every member of this House feels that 
not only has the Parliamentary Institution lost a very 
capable and courteous officer, but also that each of us has 
lost a close personal friend. It could be said that Rupert 
McCourt was the friend of the rank and file members of 
Parliament. When a new member came into this House, 
Mr. McCourt’s very first endeavour was to make him 
comfortable. He would introduce him to the Speaker, and 
to the Party Whip, find him a table and give him all kinds of 
friendly advice. If he could provide any additional facilities 
he would unhesitatingly do so and he would advise the new­
comer of the officer from whom reports could be obtained.

The staff has lost not only a very loyal colleague, but also 
a helpful friend. I have never known of another case in 
which friendship played such a prominent part between a
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senior officer and his colleagues as was the case with Mr. 
McCourt and his staff. There was not one member of it 
that did not love and respect him, and there was nobody, 
from the basement to the top floor, figuratively speaking, 
who would not do everything humanly possible to carry out 
the wishes and desires of his Chief. Mr. McCourt’s gentle, 
kindly manner served only to strengthen discipline and 
inspire loyalty among the members of the staff.

I should like also to pay him tribute for his extremely 
valuable work as hon. secretary of the Empire Paliamentary 
Association.

I extend to Mrs. McCourt and her family my very 
deepest sympathy and sincerely hope that God will give 
them strength to bear their great sorrow with the same 
fortitude and courage that was displayed by the late- Mr. 
McCourt during his strenuous parliamentary life and, more 
especially, during the last days of his illness.

Question was then put and carried unanimously, members 
and officers of the House standing.

Mr. McCourt was a Foundation member of our Society 
and a very ardent supporter of its journal to which he made 
contributions from time to time. He was a distinguished 
Parliamentarian and a high authority on all that pertains to 
Parliament.

On behalf of all members, we wish to express our deepest 
sympathy with his widow and his daughter.

Commander G. F. Bothamley, R.N.V.R.(Rtd.).—On October 31, 
1946, Commander Bothamley relinquished the Clerkship of the New 
Zealand House of Representatives, a position to which he succeeded 
upon the retirement of his predecessor* in 1945. On October 12, the 
last day of the last Session of the XXVIIth Parliament, members of 
the various staffs in the Houses of Parliament met to bid him farewell, 
and the Rt. Hon. Peter Fraser, the Prime Minister, on behalf of the 
staff, made a presentation to Commander Bothamley of a leather up­
holstered chair, the chair which he had used for over 30 years and for 
which he had developed a sentimental attachment. This chair was 
once used by Sir Charles Bowen, a former Speaker of the Legislative 
Council. The retiring Clerk was also presented with a silver tray. 
Mr. H. N. Dollimore, the Clerk-Designate, presided at this ceremony 
and tributes were paid to the retiring Clerk by Dr. G. H. Scholefield, 
the Chief Librarian of Parliament, and Mr. C. E. Wheeler, Chairman of 
the Parliamentary Press Gallery. The function was largely attended

1 See journal, Vol. XIH, 18.



16 EDITORIAL

and the retiring Clerk made suitable reply. The Prime Minister, 
when making the presentation, made eulogistic reference to Commander 
Bothamley’s long career in the Legislative Department.

On the same day in the House of Representatives, the Rt. Hon. the 
Prime Minister, when moving:

That the House do now adjourn, said that Commander Bothamley had 
a record of almost 40 years’ service in the Legislative Department. He 
had grown up in the atmosphere of Parliament and served that House 
faithfully and well during all those years. Now, by the effluxion of 
time, his retirement had arrived. Mr. Fraser then tendered the thanks 
of the House to Commander Bothamley for his fine, conscientious 
service, broken only for War Service, in which he had done very good 
work indeed. The Leader of the Opposition, the Hon. S. G. Holland, 
associated himself with the remarks by the Prime Minister.

Mr. Speaker paid tribute to the retiring Clerk of the House and said 
that his association with Commander Bothamley had always been a 
very happy one. They had got along very well together and he was 
sorry that he was leaving and wished that his retirement would be spent 

' in good surroundings.
In World War I Commander Bothamley served with the Royal 

Navy, being in charge of Drifters in the Auxiliary Patrol, Scapa Flow and 
Firth of Forth. In World War II he served for a time as Shipping 
Identification Officer at the Port of Wellington and latterly as Second- 
in-Command of H.M.N.Z.A. “ Cook ”, a shore establishment at 
Wellington.

Commander Bothamley had been a member of this Society ever 
since he came to the Table of the House of Representatives as Clerk- 
Assistant in 1933, but his succession to the Clerk’s Chair came late. 
His previous service in Parliament was as Committee Clerk, Reader 
and Clerk of Bills and Papers, and prior to that, as acting Serjeant-at- 
Arms.

He was an ardent and valued member of our Society, and on behalf 
of all its members, both far and near, we wish him a happy retirement 
and long life in Picton, situated at the head of the beautiful Queen 
Charlotte Sound, where he can indulge in his hobbies to his heart’s 
delight.

Commander Bothamley joins a long line of distinguished Clerks: 
Major F. E. Campbell, 1854-89; G. Friend, 1889-98; H. Otterson, 
C.M.G., 1898-1915; A. F. Lowe, C.M.G., 1915-20 ;2 E. W. Kane, 
C.M.G., 1920-30;2 and T. D. H. Hall, C.M.G., LL.B., 1930-45.3

C. H. D. Chepmell, O.B.E.—On July 31, 1946, after service of 
50 years and one month as an Officer of Parliament, Mr. C. H. D. 
Chepmell retired from the office of Clerk of the Legislative Council 
of the Parliament of Tasmania, which office he held for 35 years and 
4 months. He may therefore claim to hold the record for length of

1 See JOURNAL, Vol I, 13. > lb. Ill, 7. » lb. XIV, 18.
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the Clerk of a House of

Mr. Chepmell was a foundation member of our Society, and a 
valued contributor to its journal. His knowledge of both constitu­
tional matters and Parliamentary procedure was mature.

On behalf of all our members, both far and near, we wish him a happy 
retirement, although his sense of duty has already called him back to

EDITORIAL 

service in our Commonwealth and Empire as 
Parliament.

Appointed Clerk-Assistant of the House of Assembly in July, 1896, 
he served in that office till March, 1911, when he succeeded that 
profound authority on Parliamentary Practice, E. C. Nowell (Parlia­
mentary Handbook, 1887, and Monetary Powers of the Legislative 
Councils Tasmania and South Australia, 1890) as Clerk of the Legislative 
Council. As Mr. Nowell served over 49 years in that office thus the 
combined services of Mr. Nowell and Mr. Chepmell covered 84 years 
of the 90 since the establishment of the bicameral system of Parlia­
mentary Government in Tasmania (1856-1946), while three Clerks 
only have guided the deliberations of the Council during that period: 
perhaps an unique record in the annals of Dominion Parliaments.

Mr. Chepmell’s service to Tasmania began before the Federation of 
the Australian Colonies into a Commonwealth and after 16 months in 
the Meteorological Department he was appointed Clerk-Assistant of 
the House of Assembly on July 1, 1896, which office he held until 
March 1, 1911, when he was translated to the Clerkship of the Legis­
lative Council.

During World War I, Mr. Chepmell served from 1917-19 with the 
A.I.F., part of which time he was a gunner with a Mobile Battery on the 
Western Front. In 1920, he married Mona, daughter of the Hon. 
William Moore. He had also been the hon. Secretary of the Tasmania 
Branch of the Empire Parliamentary Association from its formation in 
1927 until 1937 when he resigned on account of ill health.

At the commencement of the 1946-47 Session, Mr. Chepmell was 
the guest at a luncheon of the members of both Houses, when they 
presented him with a wallet containing notes subscribed by members. 
Previously at the end of July, the members of the Parliamentary staff 
of both Houses had presented Mr. Chepmell with a handsome writing 
table and inkstand.

By his retirement the public service of Tasmania loses an officer of 
proved capacity and wide knowledge of the procedure and practice of 
Parliament; and the Resolution agreed to by the Council on May 16, 
1946, accurately epitomises those services:

Resolved, Nemine contradicente, That the Council places upon record its 
appreciation of the services of Charles Havilland Douglas Chepmell, Esquire, 
as an Officer of Parliament for over 50 years, of his services as Clerk of this 
Council for over 35 years, of his wide and accurate knowledge of Parliamentary 
Practice which was readily placed at the services of Members of the Council, 
of his unfailing courtesy to Members, and of his character as a Public Servant.



i8

I I III

EDITORIAL

carry on during the temporary illness of Mr. Carrel Inglis Clark, his 
successor, whose health we trust will be speedily restored.

The following is a list of those who have occupied the Clerk’s Chair 
in the Legislative Council since the establishment of Parliamentary 
Government:

Robert Charles Chester Eardley-Wilmot, 1856-64.
Edwin Craddock Nowell, I.S.O., 1864-1911.
Charles Havilland Douglas Chepmell, O.B.E., 1911-46.
(During his absence on active service 1917-19, the Hon. Arthur Morrisby, 
M.L.C., h899-1916, and Chairman of Committees, 1909-16, acted as Clerk.) 
Carrel Inglis Clark, 1946 to-date.

United Kingdom (Houses of Parliament: Places of Sitting).— 
On Friday, August 3, 194s,1 a Message was received by the House of 
Commons to attend the Lords Commissioners. The House went 
and having returned Mr. Speaker reported that the Lords Commis­
sioners under the Great Seal for opening and holding this Parliament 
had made a communication to both Houses, and read it to the House 
as follows:

My Lords and Members of the House of Commons, We have it further to 
Command from His Majesty to acquaint you that the causes of His Majesty’s 
calling this Parliament will be declared to you on the 15th day of this instant 
August, in the Chamber assigned to the House of Commons as their temporary 
place of sitting, and not in the present Parliamentary Chamber, and that for 
this purpose, His Majesty has directed the Chamber assigned to the House 
of Commons as their temporary place of sitting to be made ready for the 
House of Peers, and St. Stephen’s Hall for the House of Commons.

And we have it further in Command from His Majesty to declare that it is 
His Majesty’s pleasure that, as soon as may be after the causes of the calling 
of this Parliament have been declared, the Chamber assigned to the House of 
Commons as their temporary place of sitting be again made ready for the House 
of Commons for the better and more convenient transacting of their business 
and that His Majesty has been pleased to give directions accordingly.

United Kingdom (Ministers of the Crown (Transfer of Functions) 
Act, 1946)?—In moving 2 R. of the Bill on January 25, 1946,3 the 
Lord President of the Council (Rt. Hon. H. Morrison) said that this 
was a Bill to give elasticity to the machinery of government. A great 
many ministerial functions were not regulated by statute and could be 
redistributed among Ministers as administrative needs might, from 
time to time, require. These functions assigned to particular 
Ministers by statute cannot however, under the present law, be trans­
ferred to another Minister without full-dress legislation, unless they 
happen to fall within the scope of temporary emergency provisions.1

In the Government’s view, the simple issue was whether a particular 
function should be transferred from one Minister to another and 
presented to Parliament, for their yea or nay, as an Order in Council 
and subject to negative Resolution, which is provided for in Clauses 1(1) 
and 3 (2) of the Bill.

1 413 Com. Hans. 5, s. 39. 2 See also journal, Vols. VIII, 11; X, 12, 99;
XI-XII, 16,; 19; XIII, 20; XIV, 34. 1 418 Com. Hans. 5, s. 454-89. 1 lb. 454*
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Clause i (2) provides that a Department may be dissolved and its 
functions transferred elsewhere by Order in Council. The complete 
disappearance of a State Department was a more serious matter. Clause 
3 (1) therefore provides that such Orders in Council shall be subject 
to affirmative Resolution—i.e., they cannot come into force without 
specific approval of both Houses of Parliament.

Clause 3 (5) preserves the constitutional position in regard to functions 
not regulated by Statute.1

Clause 2 enables the title of a Minister to be changed by Order 
instead of by Statute.3 Before 1914-18 there was not a single Minister 
with the title of “ Minister of------”. In those days the designations
of Ministers had some charm about them. The title of Minister 
without Portfolio really meant “ Minister of Nothing It was a 
great sorrow to him when the “ President of the Board of Education ” 
became “ Minister of Education ”, said Mr. Morrison, who continued 
giving similar examples.3

Mr. Morrison then pointed out what the Executive Council cannot 
do under the Bill. They cannot:

(1) set up a new Ministry nor re-create one which has been dissolved;
(2) increase (but may reduce) the number of Ministers entitled to 

sit in the House of Commons or to draw salaries;
(3) make a temporary function permanent nor add to its duration;
(4) grant to any Minister any new function which would require 

statutory cover and is not already on the Statute Book;
(5) abolish or modify any statutory duty or restriction which Parlia­

ment has imposed on Ministers, and
(6) as the Bill deals only with Ministers, be used to re-allocate the 

functions of statutory boards or commissions set up by Parlia­
ment.

If the Government desired to do any of these things they would, at 
present, have to come to Parliament with specific legislation.4

The Bill also enables the position of the temporary war-time depart­
ments to be cleared up on a permanent basis. The passing of the Bill 
therefore clears the way for the repeal of the 1939 Act, which will take 
place shortly after R.A.*

Mr. Morrison then quoted the Ministries to lapse, those to continue 
and some the duties of which would be transferred. Only 3 of the 
10 Ministries set up in 1939 survived as separate entities. On the 
other hand the 3 Ministries of Town and Country Planning, Civil 
Aviation and National Insurance would continue, as they were set up 
at the outset by permanent legislation.4

The method of Orders in Council had been adopted in order to avoid 
a long and detailed Bill, but the Orders would all come before the 
House for Affirmative Resolution, after having first been examined by
1455- *74.456. • lb. 457. ‘74.458. *74.459.
74. 461.
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the “ Scrutinizing Committee ” (i.c., S.R. & 0. Sei. Com.). 1 he Bill 
will not increase but diminish the present size of the administrative 
machine?

The debate which followed is interesting both from the historical 
and constitutional standpoint? <

After passing 2 R. the Bill was committed for the following Monday 
and the Financial Resolution required by S.O. 69 was thereupon taken 
in C.W.H., the King’s recommendation having been signified.

The House went into C.IV.H. on the Bill on February 4? 
during which certain amdts. were made, including a new Clause pro­
viding that the Act shall continue in force for 2 years and then expire 
(negatived after a Division: Ayes, 100; Noes, 223), and the insertion 
in the definition of the “ Minister of the Crown ” of the words, “ means 
the holder of an office in His Majesty’s Government in the United 
Kingdom, and ”, in order to include Ministers of the Crown of Northern 
Ireland.

The Bill was then reported with amdts.'
On February 85 the Bill as amended was considered, further amended, 

passed 3 R. and sent to the Lords, who amended Clause 3 as shown 
below, the omission within [square brackets] and the substitution 
in italics:

(2) An Order in Council under this Act, not being an Order made in pur­
suance of such an Address as aforesaid, shall not come into operation 
until copies thereof have been laid before Parliament, and if either 
House, within the period of 40 days beginning with the day on which 
a copy thereof is laid before it, resolves that [the Order in Council be 
annulled it shall thenceforth become void but] an Address be presented 
to His Majesty praying that the Order in Council be annulled, no further 
proceedings shall be taken thereunder after the date of the resolution, and 
His Majesty may by Order in Council revoke the Order, so, however, 
that any such resolution and revocation shall be without prejudice to the 
validity of anything previously done thereunder or to the making of a 

■ new Order.
The Solicitor-General (Major Sir F. Soskice) in moving “ That 

this House doth agree with the Lords in the said amendment ” said 
the amendment made the form of wording constitutionally proper and 
decorous and more easy for reference in the S. R. & O. Volume.

Question put and agreed and the Lords informed, the Bill becoming 
9 & 10 Geo. IV. c. 31.

On March 19*, the following 3 Addresses were agreed to:
That an humble Address be presented to His Majesty, praying that the . . . 

(Dissolution) Order, 1946, be made in the form of a draft laid before Parlia­
ment,
in respect of the Department of Overseas Trade, the Ministry of 
Aircraft Production and the Ministry of War Transport.

To be presented by Privy Councillors or Members of His Majesty's 
Household.

1 lb. 462. 
s Ib. 2015-43.
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On March 21,1 the following Message from the King 
in both Houses:

I have received your Addresses praying that the Department of Overseas Trade 
(Dissolution) Order, 1946, the Ministry of Aircraft Production (Dissolution) 
Order, 1946 and the Ministry of War Transport (Dissolution) Order, 1946, be 
made in the form of the respective drafts laid before Parliament.

I hove complied with your request.
United Kingdom (Ministers of the Crown (Emergency Appoint­

ments) Act).2—In reply to a Q. in the House of Commons on May 2, 
1946,2 the Lord President of the Council (Rt. Hon. H. Morrison) said 
that S. R. & O., 1946, No. 563 made on April 18, declared April 1, 
1946, to have been the end of the emergency that was the occasion of 
the passing of the Ministers of the Crown (Emergency Appointments) 
Act, 1939, instead of February 24, 1946, the date upon which the 
Emergency Powers (Defence) Act, 1939, expired, because April 1, 
1946, was the date on which the necessary arrangements came into 
operation under the Ministers of the Crown (Transfer of Functions) 
Act, 1946, for the change-over from the surviving temporary war-time 
Ministries to permanent Ministries. Until provision had been made 
for the change-over, the emergency situation dealt with by the 1939 
Act had not come to an end.

United Kingdom (Ministerial Salaries).4—On April 30, 1946,’ 
the Chancellor of the Exchequer during the course of a statement on 
the Report from the Committee on Members’ Salaries and Expenses 
(which see below) announced that the Government had carefully con­
sidered the Report and had made certain proposals in regard to 
certain Ministerial Salaries, which were subsequently embodied in the 
Ministerial Salaries Act, 1946.6

Under this Act the salaries of the following Ministers are raised:
Postmaster-General .. .. .. from £3,000 to £5,000.
Minister of Pensions . • ■. .. „ 2,000 ,, 3,000.
Chancellor of the Duchy of Lancaster .. ,, 2,000 ,, 3,000.
Assistant Postmaster-General .. .. „ 1,200 „ 1,500.
Parliamentary Secretary of the Min­

ister of Pensions .. .. .. ,, 1,200 „ 1,500.
The salaries of the Treasurer, the Comptroller and the Vice­

Chamberlain of H.M. Household, who also perform the Parliamentary 
duties of Whips in the Lords and of the Junior Lords of the Treasury, 
who perform similar duties in the Commons, are increased to £1,000. 
The salaries of the Captain of the Honourable Corps of Gentlemen-at- 
Arms and the Captain of the King’s Bodyguard are increased to 
£1,200 and of such of the Lords in Waiting, not exceeding 3, as the 
Treasury may determine, to £1,000.

The Act also provides that an M.P. in receipt of salary as a Minister
1 lb. 2001. 2 See also journal, Vols. VIII, u; X, 12, 99; XI-XII, 16, 19;

XIII, 20; XIV, 34. 3 422 Com. Hans. 5, s. 337. 4 See also journal, Vols.
V, 18; VI, 12; XIII, 13. 6 422 Com. Hans. 5, s. 38. • 9 & 10 Geo. VI, c. 55.
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(if less than £5,000 />.«.) or as Chairman or Deputy Chairman of Ways 
and Means, or as Leader of the Opposition, or is in receipt of pension 
as ex Prime Minister or ex First Lord of the Treasury, is entitled, in 
addition to such salary or pension, to £500 P-a- by way of salary or 
allowance in respect of his membership of the House of Commons.

The Bill for this Act was introduced on May 23, 1946/passed 2 R. 
on May 29/ and after the requisite Financial Resolution had been 
adopted by the House on June 3,3 was considered in C.W.H. on the 
same day, reported without anidt. and passed 3 R. The Bill was then 
sent to the Lords and concurred in by them.

As part of the salary of the Chancellor of the Duchy of Lancaster 
will now be out of the Consolidated Revenue Fund, his salary can, in 
future, be questionable in the House.

During the C.W.H. stage, Mr. Dalton stated that in practice, no 
doubt, Junior Ministers would be able to put up a case if not for the 
exemption of the whole £500 from income tax, then for nearly all of it, 
by specific statements made as to expenses incurred?

House of Lords (Recording of Secret Sessions).6—On December 19, 
1945,* Lord Ammon formally moved:

That the proceedings in Secret Session of the House during the last Session 
of Parliament be recorded in the Journals of the House.

Viscount Cranborne, however, inquired if the Motion meant that 
from now on, any member of their Lordships’ House would be free to 
quote his remembrance of what was said in Secret Session 2 or 3 years 
before? After all there was an official record in existence to check any 
statement which might be made.

Lord Ammon said that all that was required was a record of the bare 
Resolutions passed. There was no verbatim report of Secret Sessions.

Viscount Swinton observed that the Motion before “ another 
place” was entirely different and that in future anybody could give 
an account anywhere of what he believed took place in Secret Session. 
The whole essence of a Secret Session was that it should be secret. 
What was the object in recording the subjects under discussion and 
the names of the speakers ? The noble Viscount took it that that was 
all to be recorded, since the Clerk of the Parliaments was the only 
person other than members who attended a Secret Session. Other 
noble Lords also objected to the Motion, which was then, by leave, 
withdrawn.

On February 6,’ the Secretary of State for Dominion Affairs (Viscount 
Addison) moved to resolve:

That the meetings of the House held during Secret Sessions of the last 
Parliament, and the Resolutions come to therein, be now recorded in the 
Journals of the House;

1 423 Com. Hans. 5, s. 561. • lb. 1317. » lb. 1739. ‘ lb. 1756.
6 See also journal, Vols. VIII, 13; IX, 15; X, 15; Xl-XII, 20; XIII, 13.

135 Lords Hans. 5, s. 902-7. - ’ 139 lb. 233.
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and explained that as there was no shorthand record of the speeches, 
and therefore except for any memoranda which anyone might have 
himself prepared, there was no record. It would be to the advantage 
of everyone that nothing should be based on personal recollection. 
In that way it would form an adequate record. The noble Viscount 
then gave some examples of the type of record it would be, naming 
die subject of discussion and the name of the mover. Viscount 
Swinton then said that if it was surely to mean a record in the Journals 
of the House in the shortest possible way of what took place, and not 
even a statement of who made speeches, he could say nothing on the 
subject.

On Question, Resolution agreed to.
House of Lords (House of Lords Reform).1—An interesting debate 

took place in the Lords on March 4, 1946/ on certain measures of House 
of Lords Reform as indicated in the following 2 Motions (or Resolu­
tions as they are termed) and an amendment to No. (2), all being con­
sidered together:
(1) That Peeresses in their own right should be eligible to sit and 

vote in this House. (Earl of Mansfield.)
(2) (a) That women should be eligible to be made Peers on the same

terms as men.
(b) That it is expedient to create 

to sit and vote in this House.
(c) That on the Motion of a Minister of the Crown this House 

may permit any Minister of the Crown not being a Peer to 
attend and speak at a debate on any specified question. (Vis­
count Cecil of Chelwood.)

The Amendment to No. (2), (a), (A), (c) was moved as one 
Motion—namely, to leave out all words after the first word “ That ” 
and to substitute the words, “ it is inexpedient to decide upon isolated 
proposals for changing the composition of this House (Lord 
Chesham.)

Viscount Cecil of Chelwood explained that the Motion, No. 2(a), 
(b) and (c), standing in his name was not designed as a contribution to 
what may be called the House of Lords question, the present phase of 
which had its origin in the Parliament Act, 1911.’

The noble Viscount’s Motion was not concerned with the legislative, 
but deliberative, part of their functions. Their Lordships’ House 
afforded special advantages for non-Party discussion. It contained 
among its members those who had great knowledge on a number of 
subjects—on science and art, commerce and industry, finance, law and 
religion—especially in their relation to public matters. They had 
amongst them the greatest soldiers, sailors and airmen of the day 
sitting side by side with bishops and judges, diplomats and doctors,

1 See also journal, Vols. I, 9; II, 14; IV, 10; V, 14; VI, 7; VII, 29; XI-XII, 34.
1 139 Lords Hans. 5, s. 1019. 3 i & 2 Geo. V, c. 13.
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bankers and industrialists, not to speak of administrators and statesmen. 
It would be difficult to find a topic on which they could not receive 
expert advice from their members, equal to any that could be found 
elsewhere.

Their House could not turn out a Government, one result of which 
was that the Party ties were much less strong than in the other House. 
There was no Whip to put pressure on them, whatever their opinions 
might be. No caucus would pass votes of censure or threaten them 
with political annihilation, if they did not toe the Party line.1 That 
made debates in their Lordships’ House more open and genuine than 
they could be where the Party spirit was supreme. They needed no 
closure. Their rules of debate were happily free from technicalities. 
They required no absolute President to prevent them from disorderly 
conduct or irrelevant speech. Even the Leader of the House, who to 
some extent directed their debates, never went beyond tendering 
advice as to what they should do on rare occasions when some technical 
difficulty arose. All that made for great freedom of speech and created 
a general atmosphere, in which the object was not to demolish their 
opponents but to convert them from the error of their ways.

They seldom heard angry interjections and never tumultuous ap­
plause. Even the dullest of them were heard with exemplary politeness 
and if they had any novel fact or argument to communicate to the 
House it would always be received with careful attention.

These were some of the circumstances which made their House 
extremely well qualified to act as a Council of State?

The noble Viscount, continuing, said that his first Resolution No. 2 (a), 
was in general terms. No doubt, if it was passed, it would be necessary 
to pass legislation dealing with the details.3 His short reason for 
urging the abolition of this qualification was simply that: there were 
women who would be admirable members of the House and strengthen 
it on its deliberative side by being able to put forward a woman’s point 
of view especially on social questions such as food and housing.

Women could vote and sit on all other administrative bodies. They 
could be policemen and judges and doctors and they had shown that 
they could discharge the very highest functions of government with 
outstanding success; he ventured to think that they would be equally 
valuable as Peers of Parliament.

In regard to his second Resolution 2 (Z>), there were individuals 
who would be generally regarded as useful members of the House, 
but they were unwilling to accept hereditary Peerages. He knew 
that this question raised controversy on political grounds; he therefore 
proposed that the number of Life Peerages should be limited to some 
20 or 30/

The noble Viscount, in regard to his third Resolution No. 2 (c), 
said that, owing to various reasons some of the Departments had no 
representatives in their Lordships’ House. The result was that

1 139 Lords Hans. 5, s. 1020. * lb. 1021. ’ lb. 1022. 4 lb. 1023.
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when a question was brought up affecting one of those unrepresented 
Departments the only resource had been to ask another member of 
the Government, often, though not always, a junior member, to give a 
reply. Departments were not particularly pleased if their case was put 
forward by an individual who was not officially connected with them. 
His only resource was to read out the views given him by the Depart­
ment and if they did not happen to deal with the points raised in 
debate, politely to evade an answer.

The noble Viscount’s suggestion was that in order to deal with a 
particular case, where a Department had no Peer attached to it, the 
Government of the day should be entitled to ask their House to allow 
some Minister with a seat in the Commons to attend any special 
debate on that question, so that the matters raised might be dealt with 
adequately.1

The noble Viscount then moved his Resolution No. 2 (a), (A), and 
(c).

Lord Chesham, in moving his amdt. (which see above) thought it 
would be a great pity to alter the existing composition of their Chamber. 
Very much more complicated legislation would be necessary than for 
one simple Bill. Moreover, these Resolutions involved the question 
of the Royal Prerogative. Were such drastic changes really necessary ?s 
It would be foolish to alter the composition of their House. “ Keep it 
as it is, with its wealth of knowledge and experience.”

The Secretary of State for Dominion Affairs and Leader of the House 
of Lords (Viscount Addison) observed that in considering any pro­
posed changes in the constitution of the House, they were bound to 
have regard for all its functions and powers. The Government had 
given very careful consideration to the implications of any such altera­
tions and the Government, with regard to the Resolution put forward 
by the noble Viscount, had come to the conclusion that, so far as they 
were concerned, they did not wish to initiate any alterations. Some 
of these issues would involve much wider ones, some of an exceedingly 
controversial character.3

The Government’s view
to decide.4 It was not a question of the constitution of the House of 
Peers, but whether a woman should have this remaining disqualification 
attached to her because she was a woman. Speaking only for himself, 
his view was that she ought not. If the House decided to adopt 
Lord Mansfield’s Resolution to remove sex disqualification in the 
case of Viscountess Rhondda, the Government suggested that it should 
be left freely to the vote of the House and if the House said that it 
wanted the change made, the Government was prepared to take it 
into consideration, given facilities for the necessary procedures. It 
would require a Bill.

Viscount Addison concluded by stating that personally he would 
vote with the noble Earl, Lord Mansfield (Resolution No. 1). As to

1 lb. 1024. » Ih. 1025, 6. * lb. 1029, 1030. 4 lb. 1031.
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the other matters he was sorry that the Government could not see its 
way to accept the Resolution moved by the noble Viscount for the 
reasons he had already given.1

Viscount Samuel observed that the rapidity with which business 
was necessarily passed through the first House of Parliament necessi­
tated exceedingly careful and detailed revision by the Second Chamber. 
In the time of a Coalition Government, active political controversy 
was suspended and little action needed to be taken by their House 
which was likely to arouse antagonism. The powers of amendment, 
of rejection, and what history has sometimes proved, the powers of 
delay,2 were of no less importance. When controversy revived, 
opinions clashed, political forces were in conflict and great issues were 
being fought out before the electorate, the consequences of the present 
constitution of the House of Lords might become manifest.

Should the House pass these Resolutions, instantly a very profound 
political controversy would arise. For what was the composition of 
their House? The Clerks at the Table had given him the figures at 
the present time. The number of Peers on the Roll now was 842. 
Of those, 210 were new creations. There were also the Scottish and 
Irish representative Peers, the Law Lords and the Bishops, who 
numbered together 64. These 210 and 64 were all members who had 
personal qualifications. There remained 568 whose qualifications were ; 
hereditary, deducting a small number who were minors or bankrupts.

Of the 840, a very usual attendance of the House day by day, was 
about 80. Many of those absent were engaged on public service at 
Home and abroad.3

With respect to the Resolution relating to Peeresses in their own 
right, the change would be so small as to make no appreciable political 
difference and the inequality was so obvious, that it was an injustice 
which ought to be remedied. The noble Viscount therefore supported 
the amendment.

The Earl of Mansfield stated that he had given Notice of his Resolu­
tion No. 1, and stated that he had no desire to see the other sex there 
at ail. Furthermore, he had no intention of actually moving his Resolu­
tion. The only reason he had put it on the Paper was the wording of 
Resolution No. 2 as he considered it would be a totally uncalled-for 
insult to the Hereditary Peeresses that they should be debarred, if 
other women were to be created on the same terms as men.1 No 
major scheme of reform could be brought forward which would be 
acceptable to their Lordships’ House, because were there to be any 
question of a restoration of the powers which existed before the Parlia­
ment Act, 1911, such a restoration would be accompanied undoubtedly 
by an alteration in the composition of the House, which he thought 
most of their Lordships would not be willing to face and with which 
he himself would certainly not agree.1 He did not think the incursion 
of women into the arena of violent Party politics had shown that any

1 lb. 1032. ’ lb. 1033. • lb. XO34. ‘ lb. 1036, 7. 1 lb. 1038.
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advantage had accrued either to the Parliamentary system or to the 
female sex itself.

In regard to Resolution 2 (c), there were many reasons why facilities 
should be given whereby a Minister of the Crown, by invitation, should 
speak in the House to which he did not belong,1 the Motion to read: 
“ That the Minister of Blank be invited to attend the proceedings of 
this House this day upon such and such a Bill.” It would also make 
possible a smaller number of Ministers. They all knew that as the 
number of Ministers and Parliamentary Secretaries increased, the 
power of the Executive over the Legislature grew in an alarming and 
dangerous fashion.2

The Marquess of Salisbury considered that reform was called for. 
The actual purpose of Resolution No. 1 was really a very small one, 
but involved a very big principle. The proposal of Viscount Cecil 
(No. 2), however, was a very much wider one. One wondered whether 
the words “ heirs male ” ought to be continued in the Patent, if women 
and men were to stand upon a precisely equal footing in those respects. 
There were more women than men electors and yet how had public 
opinion dealt with women’s actual representation in the House of 
Commons? There were only 22 women M.P.’s at that moment, 
which meant that the electors preferred male representation.3 They 
should therefore not decide to place women on the same footing as 
men in their House. The noble Marquess had the greatest sympathy 
with Resolution No. 2 (c) but it might have the effect that Prime 
Ministers acting under great pressure from their followers, in another 
place, would allow it almost to monopolize all the offices of State, and 
when one considered the amount of talent in the House of Lords, that 
would be very unfortunate. Therefore, they ought to be careful 
before they adopted that plan.1

Then there was the Resolution No. 2 (c)—that Ministers in this 
House be allowed to speak in another place—which might have precisely 
the converse effect and take a ven’ large number of Ministers from 
their Lordships’ House and, he thought, be extremely unpopular in 
“ another place ”. There was the remaining Resolution No. 2 (6), 
the speaker agreeing that a limited number of Life Peerages would be 
useful, but what would the limitation be ? Proposals on this question 
were intricate and difficult and if his noble relative were successful in 
placing women upon the same position as men in the House of Lords, 
then the qualifications which a woman Life Peer would need would have 
to be considered. He thought that if he endeavoured to define what 
special qualifications a woman would need in that connection he would 
find it very difficult. The noble Marquess therefore thought that 
Lord Chesham’s amendment was the right one for the House to adopt, 
but he hoped the noble Viscount (Cecil) would not press them to 
come to a decision.3

Viscount Simon said that if they looked at the Patent which created 
lb. X039. 2 lb. 1040. 2 lb. 1041, a. * lb, 1043. c lb, 1044.
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the Lord Rhondda Peerage' they would sec that in the event of him 
leaving no heirs male there was a special remainder to his daughter 
and after that to heirs male, but the Patent deliberately left out, in refer­
ence to Lady Rhondda, that she was to have a right to hold and possess 
a “ seat, place and voice ” in the Parliaments. What was pointed out 
was that the Patent gave the right to sit in Parliament to the heirs male 
of Lord Rhondda and to the heirs male of his daughter, but that it did 
not give the right to sit to Lady Rhondda. Therefore Lord Birkenhead 
and a great body of about 20 people agreed with him (except Lords 
Haldane and Wrenbury) that this Lady had no right of summons, as 
by the very Patent granted to her father she was excluded from a seat, 
place and voice in Parliament. Therefore it would be very difficult to 
devise legislation to alter that. Nobody suggested, because a Peer was 
married that therefore his wife should sit here.2

Lord Semphill suggested that it might be possible to take a leaf 
out of their book in Scotland where they had some 13 Law Lords, who 
were Lords of the Court of Session, not Lords of Privy Council, so 
that the nation could through their Lordships’ House hear the views 
of eminent scientists of the day. Therefore he supported Resolution 
No. 2 (6).

The Lord Chancellor considered that in all the Resolutions legis­
lation would be required. If a lady were made a Viscountess in her 
own right, it would be possible (it might not be logical) to introduce 
legislation conferring the right upon those ladies who inherited Peerages 
which had been conferred upon their ancestors.3

Lord Saltoun quoted the works of the Frenchman, Gustav le Bon, 
who spent a whole life examining the composition and the behaviour of 
assemblies. One of the conclusions he came to was that a very small 
infusion of an alien element totally altered the character of an assembly. 
If they examined such records as were available on assemblies which 
had admitted women to their councils, it would be found that the 
speakers, the arguments and—what showed the temper of an assembly 
more than anything—the interjections in those assemblies were of a 
more emotional and less judicial type than they were before the admis­
sion of those ladies.3 He therefore supported Lord Chesham’s 
amendment.

Viscount Cecil of Chelwood recognized that it was no use putting 
something forward which the Leader of the House, the Leader of the 
Opposition and the Leader of the Liberal Party, as well as other 
influential Peers, rejected. He would therefore like to move that the 
debate be adjourned.

The Earl of Seibourne hoped, however, that they would not adjourn 
the debate.

Viscount Cecil of Chelwood concluded by saying that in the circum­
stances he would not be justified in dividing the House because it was

1 See Reports of Committee of Privileges, 1921 and 1922. 1 139 Lords Hans.
5, s. 1047, 8. ’ lb. 1055.
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Report of Special Orders Committee.
Special Orders laid before the House 

(pursuant to Act) or otherwise for 
Affirmative Resolution and reference 
to Special Orders Committee.

Electoral Registration (Local Elec­
tions (Scotland)) Regulations, 1945.4

Distribution of Industry (De­
velopment of Areas) Order, 1946/

1 See also journal, Vols. XIII, 14; XIV, 25. 3 137 Lords Hans. 5, s. 93.
3 See journal, Vol. XIII, 14. 4 137 Lords Hans. 5, s.‘ 186. 6 lb. 150.
• 139 Jb. 828. 7 lb. 1015.

That in their opinion the provi­
sions of the Order raise questions 
of policy and principle which have 
been accepted already by the House 
when passing the Representation of 
the People Act, 1945; that the Order 
is founded on precedent inasmuch 
as other Regulations have been 
submitted for approval under that 
Act; that in the opinion of the Com­
mittee the Order cannot be passed 
by the House without special atten­
tion, but that no further inquiry is 
necessary before the House proceeds 
to a decision on the Resolution to 
approve the said Order.5

(Approved by House, August 23, 
1945.) 137 Lords Hans. 5, s. 153.

That in their opinion the Order 
raises questions of policy and prin­
ciple which have been accepted 
already by the House when passing 
the Distribution of Industry Act,
1945, under which the Order is 
submitted for approval; that the 
Order is not founded on precedent 
inasmuch as it is the first Order 
which has been presented to Parlia­
ment under the Act; that in the 
opinion of the Committee the Order 
cannot be passed by the House 
without special attention, but that 
no further inquiry is necessary 
before the House proceeds to a 
decision on the Resolution to approve 
the said Order.7

(Approved by House, March 12,
1946. ) 140 Lords Hans. 5, s. 4.
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quite evident, wrongly, as he thought, that it was against hrm. He 
accordingly asked leave to withdraw his Motion, and the House, after 
some formal business, adjourned.

House of Lords (Delegated Legislation).1—The Special Orders 
Select Committee was appointed August 21, 1945/ with the same 
Order of Reference as before.3 Particular action was taken by the 
Committee in regard to the following:



the Executive 
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House of Lords (Travelling Expenses of Peers).—On July 16, 
1946,1 upon the adoption of the Seventh Report from the Select 
Committee the following recommendation was agreed to by the House:

The Committee were informed that an additional estimate on the . House 
of Lords Vote had been approved for the re-imbursement of travelling ex­
penses incurred by members of the House of Lords in their attendance on 
Parliamentary duties.

House of Commons (M.P.s acting as Ministers of State abroad 
during the War).—With reference to the House of Commons Return2 
quoted in the previous issue of the journal,2 the following above- 
mentioned appointments were made:

The office of Minister of State (in the Middle East) was created 
July 1, 1941, on which day Rt. Hon. Oliver Lyttelton, M.P., was ap­
pointed thereto. This office was vacant between the appointment of 
Mr. Lyttelton as Minister of Production, February 19, 1942, and the 
appointment of his successor, March 18, 1942. On September 25, 
1943, the title of the office was changed to Minister of State Resident 
in the Middle East. The next M.P. to hold this office was Sir Edward 
Grigg, who was appointed thereto in November, 1944.

The office of Minister Resident for Supply in Washington was 
created November 22, 1942, on which day Col. J. J. Llewellyn, M.P., 
was appointed and held office until relieved by Rt. Hon. Sir Ben Smith, 
M.P., on November 12, 1943.

The office of Minister at Allied Force Headquarters in North-West 
Africa was created December 30, 1942, on which day Mr. Harold 
MacMillan, M.P., was appointed.

The office of Minister Resident in West Africa was created June 8, 
1942, and the first M.P. to be appointed was Captain H. Balfour, in 
November, 1944.

Non-M.P.s were appointed to the offices of Minister of State Resident 
in the Middle East in 1942 and 1944, and to the office of Minister 
Resident in West Africa in 1942 and 1943.

The office of Deputy Minister of State (in the Middle East) was 
created on August 28, 1942, and on a new appointment to the office on 
September 25, 1943, its title was changed to Deputy Minister of 
State Resident in the Middle East. Upon the appointment of a new 
incumbent on January 29, 1944, the office lapsed.4

House of Commons (Legislation: Parliamentary Control).— 
On July 4,2 the Prime Minister was asked whether he was aware that 
the present volume of legislation was overburdening the Civil Service 
and endangering the proper control by Parliament over ' ~ 
in respect of delegated legislation; and what action 
with a view to ameliorating the position.

1 142 Lords Hans. 5, s. 520; see also Article herein—“ House of Commons: M.P.s* 
Salaries and Expenses." ’ H.C. (1944-45) 49. • Vol. XIV, 35 and Vol. X, 1 a.

1' rom information contributed by the Clerk of the House of Commons.—[Ed.]
1 424 Com. Hans. 5, s. 2314.
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The Prime Minister (Rt. Hon. C. R. Attlee) replied that the Govern­
ment’s programme of legislation was urgently required in the national 
interest. He could not agree that the control of Parliament over the 
Executive was being endangered. The coincidence of reconstruction 
work with the clearing up of matters arising out of the War had certainly 
put a heavy burden on the Civil Service and they were doing all they 
could to alleviate it.

House of Commons (Delegated Legislation1 Statutory Instruments 
Bill.)—This Bill has nothing to do with the Statutory Orders (Special 
Procedure) Act, 1945,“ of which note has been made in the journal.2

In moving 2 jR. of the Bill “ to repeal the Rules Publications Act, 
1893, and to make further provision as to the instruments by which 
statutory powers to make orders, rules, regulations and other sub­
ordinate legislation are exercised ” on November 6, 1945,2 the Solicitor- 
General (Major Sir F. Soskice) said that the Bill was designed to clarify 
and introduce uniformity in the laying before the House of Orders 
made by Ministers and Orders in Council conferred by an Act and the 
machinery for requiring for the numbering, publication and sale of 
copies of such Orders, so as to be accessible to all.

The Minister referred to the work of the “ Scrutinizing Committee ” 
—namely, the Select Committee on Statutory Rules and Orders1 ap­
pointed “ to keep an eye ” on delegation and statutory rules made 
under powers conferred on Ministers, now to be called “ Statutory 
Instruments ” by which he meant all rules, orders, by-laws and Orders 
in Council, made hereafter by Ministers under any Acts of Parliament 
or by His Majesty in Council pursuant to powers under any Act. The 
Bill was to remove anomalies and to repeal and reproduce what was 
valuable in the Rules Publications Act, 1893.4

Normally a statutory instrument has to remain before the House of 
Commons or before Parliament for so many days and there has to be 
either a Negative Resolution to put an end to it, or alternatively to be 
brought into life by an Affirmative Resolution. The Bill makes the 
many previous periods of days now uniform at 40, no account being 
taken of any time during which Parliament is dissolved or prorogued or 
during which both Houses are adjourned for more than 4 days,5 so that 
there is a uniform period and a uniform method of reckoning that 
period. Applying that to Clause 4, that Clause relates only to the 
negative class, because in such cases the instrument is effective and 
remains so unless and until within the specified period there is 
Negative Resolution which puts an end to its life.

In the case of the Affirmative Resolution the instrument is of no 
effect, until at some time or other an Affirmative Resolution is intro­
duced to bring it in to life."

The vague provision that the Minister shall lay the statutory instru-
\See also journal, Vols. XIII, 160; XIV, 152. 2 See Dr. Orlo Williams’

Article, Vol. XIV, 133-4. 3 4*5 Com. Hans. 5, s. 1095-1163. 4 56 & 57
*tct. c. 66. 5 415 Com. Hans. 5, s. 1098, mo. 8 lb. 1110.
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ment before the House “ as soon as may be ” Clause 3 of the Bill is 
now designed to remedy. The sanction imposed upon Ministers by 
this Clause provides that in the printed copies which are printed by 
the King’s Printer, there will always be printed information shown on 
the outside of the Bill—■“ Either a statement showing the date on which 
copies thereof were laid before Parliament or a statement that such 
copies are to be laid before Parliament.”

The Clause says that the Treasury shall make a return to Parliament 
at specific periods, calling attention to any statutory instrument which 
has not been laid before Parliament, and explaining why such copies 
were not so laid. If the Minister forgets to lay it before the House 
there will be a report to that effect laid before the House by the Treasury 
and the Minister will have to explain why he has not complied with the 
requirements.

The Bill does not lay down the type of Resolution to be passed by 
the House as Parliament must in its choice of Affirmative or Negative 
procedure depend on the actual type of Regulation and enactment 
under which it is made.1 The Provisional Rule specified by S. 2 of the 
1893 Act has nothing whatever to do with the Provisional Order 
Procedure. Generally speaking, in future, all statutory instruments 
are to be covered by the Bill and its provisions will apply to all statutory 
instruments?

The alteration made by the Bill is that now not only statutory 
instruments made by the Minister but also those confirmed or approved 
by him are brought within the ambit of the publications procedure.3

Upon the Question for 2 R. being put, the voting was: Ayes, 270; 
Noes, 134. Motion was then made: “ That the Bill be committed to 
a Committee of the Whole House Ayes, 127; Noes, 279.1 The Bill 
therefore stood committed to a Standing Committee.

On December 18, 1945,5 the Bill was amended (in the Standing 
Committee),' was considered and further amended.

Excluding the amdts. negatived and those withdrawn, the following 
amdts. made are noticed.

The following new Clause was inserted and became Clause 3 of the 
Bill:

Supplementary provisions as to publication:
(1) Regulations made for the purposes of this Act shall make provision 

for the publication by His Majesty’s Stationery Office of lists showing 
the date upon which every statutory instrument printed and sold by 
the King’s Printer of Acts of Parliament was first issued by that office; 
and in any legal proceedings a copy of any list so published purporting 
to bear the imprint of the King’s Printer shall be received in evidence 
as a true copy, and an entry therein shall be conclusive evidence of the 
date on which any statutory instrument was first issued by His Majesty’s 
Stationery Office.

(2) In any proceedings against any person for an offence consisting of a 
contravention of any such statutory instrument, it shall be a defence

1 lb. 109g. 3 lb. 1101. 3 lb. 1102. * lb. 1156-63.
1 +17 lb. 1127-91- • II. C. (1945-46) 23.
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to prove that the instrument had not been issued by His Majesty’s 
Stationery Office at the date of the alleged contravention unless it is 
proved that at that date reasonable steps had been taken for the purpose 
of bringing the purport of the instrument to the notice of the public, 
or of persons likely to be affected by it, or of the person charged.

(3) Save as therein otherwise expressly provided nothing in this section 
shall affect any enactment or rule of law relating to the time at which 
any statutory instrument comes into operation. (Solicitor-General.)1

An amendment (in italics, which see below) was made, on the Motion 
of the Chairman of the S. R. & O. Committee, in Clause 2, by which, 
with certain savings, copies of any statutory instrument sent to the 
King’s Printer and numbered, shall as soon as possible be printed 
and sold by the King’s Printer.

On 3 R., which was immediately taken, the Solicitor-General 
pointed out that Clause 1 was limited in its effect. It applied to 
instruments which were made by Rule-making authorities within the 
Rules & Publications Act, 1893. That is one class of Statutory 
Instruments. The other class to which it applies are those instruments 
which, in the Act which gives power to make them, are actually called 
Statutory Instruments. It was not every Act which gave power to 
make a subordinate Instrument which resulted in Statutory Instruments 

1 being made, but only those Acts which specifically said that the power 
jgiven to bring into operation subordinate legislation was to be exercised 
:in the form of Statutory Instruments.2

The Bill then passed 3 2?., was sent to the Lords and returned3 with 
icertain drafting admts. and the following amdt. of substance, the 
iinsertion being shown underlined and the omission within [square 
1 brackets].

5.—(1). Whereby this Act or any Act passed after the commencement of 
this Act, it is provided that any statutory instrument shall be 
subject to annulment by resolution of either House of Parliament, 
the instrument shall be laid before Parliament after being made 
and the provisions of the last foregoing section shall apply thereto 
accordingly, and if either House, within the period of 40 days 
beginning with the day on which a copy thereof is laid before it, 
resolves that an Address be presented to His Majesty praying 
that the instrument be annulled no further proceedings shall be 
taken thereunder after the date of the resolution, and His Majesty 
may by Order in Council revoke the"instrument, so, however, 
that any such resolution and revocation shall be [the instrument 
be annulled it shall thenceforth become void but,] without prejudice 
to the validity of anything previously done thereunder or to the 
making of a new statutory instrument.

All the Lords anidts. were agreed to, and the Bill became 9 & 10 Geo. 
WI. c. 36.

House of Commons (Parliament Act, 1911:* Chairman’s Panel).— 
On October 18, 1945,5 it was reported by an hon. member from the 
Committee of Selection that, in pursuance of S. 1 (3) of the above-

‘ 4»7 Com. Hans. 5, s. 1128. 2 lb. 1190. 3 420 lb. 904.
* 1 & 2 Geo. V, c. 13. 5 414 Com. Hans. 5, s. 1372.
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mentioned Act, they had appointed from the Chairman’s Panel 2 hon. 
members (naming them) to be the 2 members whom Mr. Speaker shall 
consult, if practicable, before giving his certificate to a Money Bill.

House of Commons (Notices of Question).
Sessional Order.—On March 22,1 the Lord President of the Council 

(Rt. Hon. H. Morrison) in moving:
That for the remainder of the present Session the following para­

graph shall have effect in substitution for para. (4)’ of Standing 
Order No. 7:

(4) Any Member who desires an oral answer to his question may dis­
tinguish it by an asterisk, but notice of any such question must appear 
at latest on the Notice Paper circulated two days (excluding Sundays) 
before that on which an answer is desired. Provided that questions 
received at the Table Office on Mondays and Tuesdays before 2.15 p.m., 
and on Fridays before 11 a.m., if so desired by the Members may be 
put down for oral answer on the following Wednesday, Thursday and 
Monday, respectively.

—said the object was to give effect to the Second Report from the 
Select Committee on Procedure,’ that the period of notice for Questions 
for oral answer handed in during the sitting of the House, should be 
increased from 1 to 2 days, not counting Sundays ; Questions received 
at the Table Office before the hour of sitting being deemed to have 
been received the day before.

Mr. Morrison remarked that in just over 100 years Questions had 
developed into one of the most valuable and characteristic of their 
Parliamentary institutions and had become a very effective method of 
exercising the historic functions of Parliament in relation to the Exe­
cutive. Indeed Question-time, said the Minister, exemplified that 
close day-to-day relationship between Ministers and Legislature which 
was one of the main sources of strength of the Constitution. If any 
Minister was in danger of forgetting that Parliament was his master, 
Question-time was a sharp and healthy reminder to him of his responsi­
bility to Parliament. If only the opposite numbers to the Foreign 
Secretary in other nations could be questioned it would do much to 
clear up misunderstandings. The American Congress still did not have 
Questions to Ministers, democratic though the Constitution of the 
United States undoubtedly was. He shared the view of the Select 
Committee in deprecating anything to diminish the effectiveness of 
the right of members to question Ministers. Questions this Session 
had already passed the 10,000 mark.1

The effect of the present S.O. 7 (4) was that Ministers and Depart­
ments had only one clear day before that on which the answer was 
desired. Some raised high questions of policy calling for considered 
examination or consultation with other Departments. A number of

1 420 Com. Hans. 5, s. 2156. 2 Which reads: (4) Any member who desires
an oral answer to his question may distinguish it by an asterisk, but notice of any such 
question must appear at latest on the notice paper circulated on the day before that on 
which an answer is desired. 3 H.C. (1945-46), 58-1. * 420 Com. Hans. 5, s. 2X57*



EDITORIAL 35

examples had been given the Select Committee1 by the Financial 
Secretary to the Treasury.2

They felt that many Questions put down at the minimum period of 
notice did not merit such urgent treatment. They did not, however, 
feel able to accept the precise suggestion made by the Government’s 
representative, because, as was pointed out in the Report, the effect of 
putting off a Question from the earliest day was usually to defer the 
answer for a whole week, hence the Committee’s alternative proposal.3 
The object of the special procedure recommended was to enable mem­
bers to get quick answers to really urgent Questions.

The Minister hoped that—not only from the point of view of the 
Departments but also that of the Clerks of the House who deal with 
Questions, and to whose willing shoulders the new arrangements would 
add extra burdens—members would do their best to hand in their 
Questions as long as possible before the hour of Sitting of the House.4

The Government thought that it would be more convenient to make 
the change a Sessional Order in the first instance and so get experience 
before making the change in the Standing Order.

The Government had also agreed to the recommendation3 of the 
Select Committee that Q.s not for oral answer should be answered 
within 7 days after their appearance on the Order Paper and instructions 
had been accordingly sent to Departments. If members could be 
assured of more speedy answers to written Q.s they would make more 
use of them and relieve the pressure on Question-time. Given the 
co-operation of the House, the proposal should not only be of con­
siderable benefit to the Government but should increase the effective­
ness of one of the most valuable rights of the Private Member.”

The main points in the subsequent debate were:’ that attention 
should be drawn to para. 3 of the Report which urged the importance 
of Questions, especially oral Q.s, being only put down when other 
and less formal methods had failed to produce satisfactory results or 
when some information or action was urgently desired;8 it was stated 
that the astonishing custom had arisen of hon. members wasting time 
by rising to say: “ May I thank the rt. hon. gentleman for his answer, 
which will give the greatest satisfaction to my constituents ”. If one 
sent a Government Department a letter it often took weeks to get a 
reply. Attention was called to the manner in which the number of 
Q.s had been cut down year after year—in 1909 they were limited to 8 
per member.8 Where a Q. was put down to the Prime Minister 
requiring prolonged inquiries before an answer could be given, surely 
the reply could be given that the rt. hon. gentleman was making 
inquiries and would communicate with his hon. friend.1”

The real satisfaction which lay behind getting satisfactory answers 
at Question-time was the power of the Back Bench members to raise

1 H. C. (1945-46) 58-1, p. 19. 1 420 Com. Hans. 5, s. 2158. ’ Ib. 2159.
Ib. 2161. * H.C. (1945-46), 58-1, p.v. 8 420 Com. Hans. 5, s. 2161.
Ib. 2161-84 8 16. 2162. 8 Now 3. 10 420 Com. Hans. 5, s. 2164.
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the Q. on the Adjournment and everyone knew very well that th- 
chance of a Back-Bencher being able to get the Adjournment befor* 
the Q. was completely stale, was about 20, 30 or 40 to 1 against.

It was suggested that the House ought to require something in ex­
change from the Government for giving up their right to give one clea_ 
day’s notice only for O.s They should ask the Government to give a 
least one day to private members p.m. for Motions balloted for in th 
old-fashioned way.1

The sequel to the announcement that the Minister was havinj 
inquiries made and would communicate with the hon. member, was th- 
letter some weeks later, which was not on record in Hansard, and th« 
contents of which were not usually communicated to the House. On, 
way of getting a quick answer to a Q. from a Government Departmen 
without waiting weeks for a letter and without incurring Mr. Speaker’: 
disapproval of oral answers about individual cases, was to put down : 
starred Q. for a day upon which it could not possibly be reached?

It was also suggested they should continue to ballot for the Adjourn­
ment on Mondays, Tuesdays, Wednesdays and Thursdays, but tha’ 
Fridays, when Business often ended early, should be a free day for th: 
Adjournment, a day on which they could return to some of the earlie! 
flexibility of their institution, and on which Mr. Speaker in his dis 
cretion might call one or more members who had really urgent matter: 
to bring forward?

It was urged that if Question-time were extended to Fridays, it woulc 
do away with the anomalous position that a difference of 1 minute it 
putting down a Q. would result in a difference of 4 days in answering it.

The Minister, in reply, said, that with regard to written answers 
steps had been taken by the Government to put it to Department 
firmly that answers to non-oral Q.s should not be given later than 7 day 
afterwards?

The Adjournment had become a very popular and useful institution 
The Motion has often been missed in previous Parliaments, but now i 
was rarely missed. His belief was that this half-hour Adjoummen 
would become almost as outstanding a characteristic feature of th 
British Parliament as Q. time itself? A pukka Question-time o: 
Friday mornings would drive Ministers and Departments too hare 
A lot of things were done by Departments on Friday mornings as we 
as Cabinet Committees from time to time.

Should something really urgent arise Mr. Speaker would no dout 
be willing to consider, as in the past, the Private Notice Q. The ris 
they ran with these changes was that there might be a slight increase < 
such Q.s, which were entirely within the discretion of Mr. Speaker 1 
to their urgency.

The Government were
members’ letters which
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One hon. member suggested that members should be able to mark 
certain letters “ Priority ”, which reminded the Minister of a story 
about a queue in Moscow. It was a long queue and some fellow came 
rushing up waving a paper and the whole queue shouted at him: 
“ What are you doing going to the head of the queue ?” He said: 
“ I have got a priority.” “ Oh,” they said, “ we have all got priorities. 
This is the priority queue.”1

The Question on the Sessional Order was then put and agreed to and 
it was Ordered accordingly.

Mr. Speaker’s Appeal.—On March 25,3 Mr. Speaker made an 
appeal to members in connection with the above-mentioned Sessional 
Order which came into operation that day and said that the House 
having considered that, generally speaking, longer notice of Q.s was 
desirable, he hoped hon. members would only use the machinery for 
shorter notice when they really only wanted an answer in a hurry. If, 
however, they did have to use it, then they would help the Clerks in 
the Table Office by marking all such Q.s clearly with the date on which 
the answer was required and by sending them in as early as possible in 
the morning.

“ There was a danger of the Clerks getting snowed under, and if hon. 
members would mark the Questions clearly, it would help the Clerks a great 
deal.”

House of Commons (Questions to Ministers).—On October 9 
1945,3 Mr. Speaker announced that:

Owing to the reversion to the pre-war practice of having Questions on 
Mondays, it had been necessary to issue a new order of Questions, which 
was circulated to members last Saturday {which see above). Members would 
therefore be well advised to study the Order Book and find out on which day 
their Questions appear. So long as the present number of Questions continue 
to be put down—over 700 have been handed in during the Recess—no list 
is likely to give complete satisfaction, but I hope Members will be willing 
to give the new list a fair trial.

House of Commons (Adjournment Motion Debates).4—On 
November 20, 1945,5 Mr. Speaker stated that owing to the large 
number of hon. members desiring to raise subjects on the Adjournment 
and in order to avoid the inconvenience which he was afraid hon. 
members had in entering their names in the book at Noon, he proposed 
from next Monday, November 26, to arrange for the book to be available 
for this purpose in the Speaker’s Secretary’s office from 4 to 8 p.m. 
on the days when the House met at 2.15 p.m., and from Noon to 
3 p.m. on Fridays.

A ballot would then be taken each day for a fortnight ahead, and the 
member successful in the ballot would be notified.

Members unsuccessful would have to enter their names again the 
following day, if they wished to book a date for another Adjournment.

1 lb. 2176. 2 421 7b. 45. 3 414 Com. Hans. 5, s. 3. 4 See journal,
Vol. XIII, 31. 5 416 Coni. Hans. 5, s. 235; see also 415 lb. 2342.
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On any day when Government Business was concluded at an hour 
which allowed considerable time for the Adjournment, the hon. 
member successful in booking that day would have the opportunity of 
being the first to catch his eye. It was only on days when the Govern­
ment had notified the House that they proposed to discuss an important 
subject on the Motion for the Adjournment that the hon. member who 
had booked that day would be unlikely to catch his eye until the last 
half-hour.

House of Commons (Seconding of Motions and Amendments).— 
On May 21,1 Mr. Speaker made the following announcement:

I have been considering the existing position as to the right of moving a 
Motion or Amendment without a seconder. The previous custom was that 
this could only be done by a Privy Counsellor. This was changed by my 
predecessor largely on the grounds that the Labour Party, in war-time, acting 
as a constitutional Opposition, had so few Privy Counsellors that a rigid adher­
ence to the Rule was unfair. Times have changed, and I am now desirous 
of returning to the old procedure. It has always been understood that a 
junior Minister not being a Privy Counsellor could move an Amendment 
or Motion incidental to Government Business without a Seconder, but if 
any further exception is permitted I do not see how the Rule requiring a 
Seconder can be maintained. I therefore propose in future to enforce the 
Rule that, unless moved by a Privy Counsellor, a Motion or Amendment 
requires to be seconded—with the recognized exception in favour of junior 
Ministers not yet Privy Counsellors.

House of Commons (M.P.s and Offices or Places of Profit under 
the Crown).—An Article has been prepared on this subject which 
affected certain M.P.s elected in the 1945 General Election, but for 
want of space it has had to be omitted from this Volume. It will, 
however, appear in Volume XVI.

House of Commons (Electoral).—It is regretted that space does not 
admit of this subject being dealt with in this issue, but it is hoped to 
include it in the next Volume, together with any further information 
there may be in respect of 1947.

House of Commons (Procedure).—It was the intention to include in 
this issue an Article surveying the Procedure Select Committee Reports 
of 1945 and 1946, and the debates thereon. These, however, will be 
treated in Volume XVI, together with further proceedings on the 
subject in 1947.

House of Commons (Broadcasting Speeches by M.P.s).’—On 
October 23, 1945,3 the Minister of Information was asked why the 
British Broadcasting Corporation’s report on Parliament only mentioned 
the proceedings in one House; and whether he would take steps to 
remedy the omission, to which the reply was that important debates 
in the other place were reported in the British Broadcasting Corporation’s 
survey “ To-day in Parliament ”, but compression into 15 minutes made 
it impossible to give a summary of all debates in both Houses.

1 423 Com. Hans. 5, s. 700. 1 See also journal, Vols. VI, 30; IX, 23; XI-
XII, 28. 3 414 Com. Hans. 5, s. X953.



EDITORIAL 39

On December n, 1945,1 the same Minister was asked as to the non- 
factual broadcast of the hon. member for Daventry (Mr. Manningham- 
Buller) on December 1; and whether he would see that in future the 
impartial standard of these accounts of Parliamentary proceedings was 
maintained. The Minister replied that in the series “ The Week in 
Westminster ” members of the main parties were invited in rotation to 
broadcast an account of the week’s proceedings in which they had taken 
part. Arrangements for these broadcasts were entirely in the hands of 
the B.B.C. The Minister was informed that the understanding 
between the B.B.C. and the speaker was that he should give a broad 
personal impression of what he heard and saw in Parliament, but 
should not use the opportunity to state the views of parties or individuals 
other than those which had been expressed in Parliament during the 
week.

A Supplementary was asked if the Minister could state any inaccurate 
fact in the broadcast. Members on their side of the House thought that 
the hon. member for Daventry gave a most favourable impression.

Another Supplementary was: whether the Minister could tell them 
how members who were capable of doing this were discovered ?

The hon. member for Daventry then rose to a point of Order as to 
whether it was not the custom to give notice to a member when intending 
to make a criticism of his personal conduct? No notice had been given 
him.

Mr. Speaker said: “ It appears in the form of a Question that is the 
trouble. I think the hon. member might have been informed.”

Another question asked the Minister was, whether, in view of the 
dissatisfaction of Scotland with the present system and quality of 
broadcasting, he would set up a Scottish board of directors for the 
control and development of this service in Scotland ?

The Minister replied that he understood from the B.B.C. that the 
Scottish Regional programme, restarted in July, had been widely 
appreciated by Scottish listeners and he gathered that the people of 
Scotland were no more dissatisfied than the people of England and 
Wales.

The Minister was then asked in a further Supplementary if he would 
say who in Scotland was satisfied with the B.B.C.

On February 26,2 the Minister was asked if he would take steps to 
secure a repeat during the following morning of the B.B.C. “ To-day 
in Parliament ” and a repeat at suitable times of “ The Week in 
Westminster ” ?

To which the Assistant Postmaster-General replied that he would 
convey the hon. member’s suggestion to the B.B.C.

Supplementary was then asked if the hon. gentleman did not realize 
that a considerable number of people who went to bed early liked to 
have “ To-day in Parliament ” given after the 9 o’clock news ?

A further Supplementary was: “ Would not the Minister agree that
1 417 lb. 221. * 419 lb. 1747.



40 EDITORIAL

unless we have a more truthful and less biased statement than we had 
had recently in ‘ The Week in Westminster ’ we are far better without 
it ” ?

House of Commons (Report of Resolution from Sei. Com. Publi­
cations and Debates).1—This Committee met 4 times and heard as 
witnesses the Controller of H.M.S.O. (Sir Norman Scorgie) and the 
Editor of Hansard (Mr. P. F. Cole).

No Report from the Committee was made to the House, but the 
first Resolution given below was reported to the House on November 7, 
1945

That in the opinion of this Committee the recommendation contained 
in the First Report of the Select Committee on Publications and Debates 
Reports in Session 1941-423 that Reports of Select Committees after having 
been printed once as a White Paper should not be printed a second time in 
the volume containing the Minutes of Evidence, should now cease to have 
effect in view of the inconvenience to Members and the public arising from 
the separation of the Report from the Minutes of Evidence.

Other Resolutions of particular interest were taken, but not reported 
to the House. They were to the effect: that a weekly edition of Hansard 
ought to be published at is. 6<Z. per copy; that commercial advertise­
ments should not appear therein; and that in future the notepaper 
issued in the House of Commons should be die-stamped and be of 
better quality than formerly with improvement of the crest on the 
envelopes; that it was not desirable to include the party membership of 
each speaker in Hansard; that the deadline of the day’s Hansard be raised 
by including therein speeches delivered after 10 p.m., except when the 
sitting had been suspended for more than one hour; that the inside 
covers of the weekly Hansard be used for the advertisement of Govern­
ment publications, provided they were attractively set out and printed 
in borders; and that the Chairman acquaint Mr. Speaker with the said 
Resolution.

At the fourth meeting of the Committee after specimens had been 
submitted, it was resolved that the Commons notepaper be headed with 
a crest in red, blue and plain; that notepaper headed with a plain crest 
should bear the address of the House of Commons printed in 12 pt. 
Old English face black lettering on the octavo sheets.*

House of Commons (Hansard).
Corrections.—On May 24/ an hon. member in making a personal 

explanation to correct an error in Hansard asked for Mr. Speaker’s 
permission to make the alteration.

Transcript.—On July 4,' an hon. member called the attention of 
Mr. Speaker to a Minister, through his Parliamentary Private Secretary, 
having had access to the transcript of another member’s speech before

'Sec also JoumvAt., Vols. I, 45; II, 18; VI, 157; VII, 36; IX, 89; X, 23, 24, 42; 
XI-XII, 30, 33; XIII, 153; XIV, 48. = 415 Com. Hans. 5, s. 1289. 3 See journal,
Vol. XI-XII, 31. * lb. IV, 42; XIII, 154; XIV, 57. 1 423 Com. Haus. 5, s. 699-
• 424 lb. 2334.
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publication, upon which the Minister acknowledged that he had done 
so in ignorance of Mr. Speaker’s Ruling.

Mr. Speaker then remarked that the hon. Minister was in error, 
but that he (Mr. Speaker) did not know that any particular Ruling had 
been given by any Speaker, but it had undoubtedly been the custom. 
Indeed the reporters were not supposed to show hon. members other 
hon. members’ speeches. Members might go and look at their own. 
The only mistake was that the Minister had said that for greater 
accuracy he had examined the sheet, but “ quite possibly ” said Mr. 
Speaker, “ that when some remarks I have made are sent to me, I cannot 
help seeing what an hon. member speaking immediately before me has 
said ”.

Written Answers.—On October 18, 1945,1 Mr. Speaker informed the 
House that written replies to Questions would appear, in future, at the 
end of Hansard, instead of immediately after Oral Questions. “ This 
alteration is made in order to speed up the production of Hansard, and 
I do not think it will inconvenience hon. members in any way.”

House of Commons (Parliamentary Catering).2—The “ Select 
Committee on the Kitchen and Refreshment Rooms (House of 
Commons) ” was set up on August 20, 1945,3 with the same order of 
reference as given in Volume XIV, and power to send for persons, 
papers and records, with 3 as the quorum. An hon. member expressed 
surprise that only one doctor was on this important Committee.

Q. was asked the Chairman of the Committee on February 12,4 
1946, as to what amount of the £1,000 legacy left by Sir A. Jacoby in 
1909 for the benefit of the staff now stood to the credit of the Fund; 
how much had been paid out to the staff for illness or on retirement; and 
what was the annual income from investments.

The Chairman replied that the Charity Commissioners had ruled 
that it would not be possible to draw upon the corpus of the Fund. 
The legacy thereto therefore stood intact, it being invested in the 
name of the Official Trustees of Charitable Funds. The amount paid 
out to date was £1,144 2S- 6d., and the yearly income of the Fund 
£59 7s. tod. Six retiring members of the staff received gratuities 
ranging from £21 to £so.5

In reply to a Q. on February 24, 1946,6 the Chairman said that the 
rates of remuneration the staff of the Kitchen Committee received in . 
addition to their standard rates, when the sittings of the House were 
extended beyond the normal hour, were a quarter of a day’s pay for each 
hour or part thereof, for all persons detained after 11.30 p.m., who had 
during the particular day completed a tour of duty of 8 hours. These 
terms agreed upon by the Sub-Committee were subject to confirmation 
by the full Committee at their next meeting.

On March 4,’ the Chairman, in reply to a Q., said that the menus
1 414 lb. 1372. 4 See also journal, Vols. I, 11; II, 19; III, 36; IV, 40; V,

31; VII, 41; VIII, 29; XIII, 45; XIV, 53. » 413 Com. Hans. 5, s. 412, 586.
419 lb. 41. 4 417 lb. 1702. 4 419 lb. 162. ’ 420 lb. 33.
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were strictly within the limits set by the Minister of Food, 
food the Kitchen Committee enjoyed no priorities.

On March n,1 the Chairman was asked, in view of the fact that the 
banning of the provision of bread with main meals in catering establish­
ments is under consideration, whether he would arrange not to serve 
bread in the House of Commons restaurant unless specially asked for. 
The reply was that that arrangement was still being carried out, and 
that if the hon. member would bring such a case to his notice, it would 
be stopped.

In reply to Q. on November 25,’ the Chairman said that the penny 
per bill pension fund was now merged in the Staff Pension Fund and the 
amount in the Fund at October 31, 1946, was £1,456 12s. 6d.; 8 
persons received pensions and the total weekly payment was £9 4s. jd. 
The Committee did not consider it desirable to publish the names of the 
pensioners.

To a Q. on December 29,’ the Chairman replied that the refreshment 
department Staff Christmas Fund up to 4 p.m. that day amounted to 
£984, and the number of staff it is to be divided amongst was 150.

Report.—A Special Report* was brought up and ordered to be 
printed, on April 30, 1947. The Committee remarked upon the many 
large-scale changes needed in administration and staff conditions, the 
depletion of stocks and equipment and the increase of prices, conse­
quent upon the War. The damage caused by enemy action to the 
building made it necessary to provide a new dining room and bar for the 
Press, which in turn reduced the number of rooms for members, and 
great difficulties still remained for the Committee.5

Tipping had been abolished, the staff were being paid an adequate 
wage and were not dependent upon gratuities from those they served. 
This act alone had increased wages by approximately £6,400 for the 
year.6

It had also been decided to retain the Staff all through the year, and 
to pay them 52 weeks’ wage instead of 38-40 as previously,’ which had 
increased the wages bill by nearly £11,000 p.a. This had, however, 
been to some extent recovered by a greatly increased turn-over and the 
initiation of new services, including the opening of some 
and serving rooms during part of the time the House 
which had brought in a revenue of nearly £3,000.®

A new and distinctive uniform had been provided free for the 
serving staff, improvement had been made in the accommodation for 
the staff living on the premises, and a Staff Superannuation Scheme 
had been initiated." The levy of id. on the charge for certain meals for 
the Staff Pensions Fund amounted during the year to £507 4s. nd., 
while £31 6s. nd. had been received on deposit account and invest­
ments. Payments of pensions amounted to £437 $s. od., and 
£1,278 ns. 4d. had been paid out of the Fund in respect of Employers’

1 lb. 77Z- • 430 lb. 202. • 43! Ib. 450. ‘ H.C. (1946-47) 92.
‘ §1, 2. 6 § 3- ’ § 4- * §§ S, 6. » § 7.
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Sittings of the House (Days) 
Numbers of meals served .. 
Turnover
Takings per sitting ..
Gross Profit ..

1946
177 

714.623 
£87,342 

£493 
£35>3O3

Butter .. 
Margarine 
Cooking Fats

Cheese ..
Tea
Milk (liquid) ..
Points Foods ..
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contributions under the new Superannuation Scheme. It was estimated 
that the greater part of the Employers’ contribution for 1947 would be 
met from the funds accumulated for that purpose and that in future 
years practically the whole of the Employers’ contribution would be a 
charge on the Department.1

The following table compares significant figures for 1946 with corres­
ponding figures for the two previous years. The figures exclude any

1} pence (retail value) per main meal served. 
J oz. per breakfast, T'T oz. per main meal, 
s’g oz. per subsidiary meal.
J oz. per meal served, plus J oz. per hot 
beverage served (whether or not with a 
meal); this includes sugar used for cooking 
purposes.

.. 7 oz. per meal served. Jam and marmalade 
(excluding imported tinned jam and marma­
lade), honey and fruit curd are on the pre­
serves ration.

) Combined allowance of | oz. per meal 
' ‘ I served. Not more than three-sevenths 
'' | may be taken in butter and not more than 
‘ ‘ J one-seventh in cooking fats.
.. oz. per meal served.

1 lb. for every 224 hot beverages served.
7J pints for too hot beverages served.

point per main meal; point per sub­
sidiary meal; point per tea; and point 
per breakfast. (“ Points foods ” are canned 
meats, fish, fruit, and vegetables, condensed 
milk, cereals, pulses, dried fruits, imported 
tinned jam and marmalade, syrup, treacle, 
table jellies and biscuits.)

A short study of these tables will make it possible to understand why 
there are not unlimited supplies of cheese, jam and cuts from the joint; 
why at times it is necessary for condensed milk to be used; and why 
sugar is restricted and biscuits are scarce.

Carrying on from the statistics given in Volume XIV in respect of 
1945, those for 1946 were:

1 § 8.

>945
145 

295,669 
£47.146 

£325 
£18,227

In addition, 20,601 meals were served in 1946 during the period when 
the House was not in Session, the turn-over being £2,955.

As a matter of interest, the amounts of rationed food that the House 
of Commons as a catering establishment can obtain are appended 
below
Meat
Bacon and Ham

ponding figures for the two previous years, 
period when the House was not in Session.3

1944
152 

148,388 
£29.993

£197 
£12,500
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not sitting the

87,341 is 10 912,473 15

local

not in

By Sales 
„ Deficit

Income 
Expenditure 
+ or - 
Wages, etc.

House not' 
in Session.

d.
5
4

d. 
3 
3x

7

House in 
Session.
£ d-

87,341 is 10
£

2,95 5 8
9,Si8 7

In reply to a

4
2

 18
I

Grant-in-aid from Treasury .. . • • • nil-
In view of the Refreshment Department being open for certain times 

during the period when the House of Commons was not sitting the 
following figures are of interest:

INCOME.

1946 
£ 

90,297 
96,924 
-6,626 
39,677

0. in the House of Commons on March 24, 1947/ 
Chairman of the Committee said that food consumed by members and 
the staff was not being subsidized by the taxpayer.

There was also some debate and many other questions asked on this 
subject, which are embodied in the Special Report above referred to.

United Kingdom: Northern Ireland (Delegated Legislation).— 
The following Motion was moved in the House of Commons on 
November 28, 1946:4

That a Select Committee be appointed, with such members as may be 
added thereto by the Senate, to scrutinize every Statutory Order, Regulation 
or Rule laid or laid in draft before the House, in respect of which proceedings 
may or might have been taken in the House or in the Senate in pursuance 
of any Act of Parliament and to report on any matter contained therein or 
relating to such proceedings to which the special attention of the House should 
be drawn for any of the following reasons:

(1) that the Order, Regulation, Rule or Draft appears to make an extra­
ordinary use of the power conferred by the Statute under which it 
is made including (but without prejudice to the generality of the fore­
going words) the use of that power to give retrospective effect to its 
provisions;

(2) that there arc special circumstances connected with its making or 
laying before Parliament which merit such attention;

(3) that it involves a charge on public funds or prescribes that payments 
are to be made, or the amount of such payments, to public or local 
authorities in consideration of any action by such authorities;

(4) that by reason of the relevant statutory provisions it is not open to 
challenge in the courts of law or that the right to make such a 
challenge is limited in duration or extent;

(5) that for any special reasons its provisions, or the form in which they 
are cast, call for explanation.

1 Taking the surplus during Session from the deficit when the House was 
Session.—[Ed.] 2 P. 6. 2 435 Com. Hans. 5, s. 164. 4 N.I. Com.
Hans. Vol. XXX, No. 55, 2967-82.
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and, after debate, put and agreed to, together with the following 
Resolutions:

Question proposed: That 4 be the quorum of the committee.
Major Sinclair: I beg to move as an Amendment, “ That 7 be the 

quorum of the committee ” which was agreed to.

Resolved.—That the Committee have power to require any Government 
Department concerned to submit a memorandum explaining any Order, Rule, 
Regulation or Draft which may be under their consideration or to depute a 
representative to appear before them as a witness for the purpose of explaining 
any such instrument.

That the Committee be instructed that before reporting that the special 
attention of the House should be drawn to any Order, Rule, Regulation or 
Draft, the Committee do afford to any Government Department concerned 
therewith an opportunity of furnishing orally or in writing such explanation 
as the Department think fit.

That the Committee have leave to sit notwithstanding any adjournment of the 
House and to report from time to time.

The House of Commons personnel of the Committee (5 members) 
was then agreed to.

The Commons Resolution was considered by the Senate on December 
10, 19461 and agreed to with an amendment fixing the quorum at 5, and 4 
Senators were appointed to the Committee, after which a Message was 
sent by the Senate to the House of Commons acquainting them that the 
Senate had agreed to the said Resolution with an amendment to which 
they desired the concurrence of the Commons. In due course a Message 
was Ordered to be sent to the Senate acquainting them “ that this 
House has agreed to the Amendment made by the Senate without any 
amendment

Reports.—On January 14, 19473 the Joint Committee made their 
First (H.C. 707) Report. That they had made Progress in the matter 
referred to them and directed that a Report thereof be made to the 
House.

The Second Report (H.C. 708) was 
reporting upon one Order in Council.

The Third and Fourth Reports.—(H.C. 709:711) were made on 
February 4, 1947s reporting upon 2 and 7 Regulations, respectively.

Fifth Report.—(H.C. 716) was made on February 25, 1947s reporting 
upon 5 matters.

In 18 out of the total number of 19 matters referred to them, the 
Committee were of opinion that there were no reasons for drawing the 
special attention of the House to them on any grounds set out in the 
order of reference to the Committee.

In regard, however, to one of the matters dealt with in the Third 
Report namely:

1 N.I. Sen. Hans. Vol. XXX, No. aS, 502. ’ N.I. Com. Hans. Vol. XXX
No. 60, 3483. a lb. No. 65, 3764. 1 lb. No. 68, 3935. 1 lb. No. 70, 4025.

lb. No. 76, 4351.
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the Technical Teachers’ (Salary Grants) Regulations (Northern Ireland), 
1947, the Committee were of opinion that the special attention of the House 
should be drawn to these Regulations under sub-paragraph (3) of the Order 
of Reference on the grounds that they involve a charge upon public funds.

In regard also to one of the matters dealt with in the Fifth Report, 
namely:
the Fire Services (Emergency Provisions) National Fire Service (Northern 
Ireland) Regulations dated February 11, 1947, the Committee were of opinion 
that the special attention of the House should be drawn to these Regulations 
under sub-paragraph (3) of the Order of Reference on the grounds that they 
involve a charge upon public funds.

In the case of all 5 Reports the House Ordered that they be laid on the 
Table and be printed.

* United Kingdom—Northern Ireland (Ministerial Salaries and 
Payments to M.P.s).—On November 20, 1945, by Resolution of the 
House of Commons of Northern Ireland, a Select Committee was 
appointed to consider:
(1) whether any alterations ought to be made in the remuneration of Ministers 

(other than the Prime Minister), Parliamentary Secretaries and Assistant 
Parliamentary Secretaries; and

(2) whether any alterations ought to be made in the payments and allowances i 
made to members of the House of Commons in respect of their expenses 
as members of Parliament;

and to make recommendations.

The Sei. Com. to consist of 7 members.
It was ordered that the 7 members (names being given) be appointed, : 

that the Committee have power to send for persons, papers and records 
and to have leave to sit notwithstanding any adjournment of the House. 
The Committee held 4 meetings and their Report1 was Tabled and 
Ordered to be printed on December 13, 1945.

The Committee reported that they had considered all available 
documentary evidence, not only from the Imperial Parliament but also 
from the Parliaments of the British Commonwealth, the Isle of Man and 
Eire.

The recommendations of the Committee were as follow:
Cabinet Ministers.—The Committee unanimously recommended:*

(i) that the £2,500 per annum at present divided equally between the members ! 
of the Cabinet (excluding the Prime Minister) should no longer be paid; .

(ii) that a sum of £2,000 be paid to each Cabinet Minister as head of a depart­
ment ;

(iii) that in the case of a Cabinet Minister who is a member of the Senate and ' 
head of a department, the salary should be £2,000 p.a., and that a further ■ 
sum of £300 be paid to him as an allowance for expenses as Leader of 
the Senate;

(iv) that travelling expenses and subsistence allowance at the usual rate be 
paid to Cabinet Ministers when travelling on official business to and 
from places in Great Britain and in Northern Ireland when the official 
car is not used for such official journey.

1 H.C. 670.
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(ii) That these allowances should be paid

(i) That a fee of £2 5s. od. be paid in respect of expenses for each attendance 
at Parliamentary Committees.

(ii) That the present maximum limit of £52 10s. od. be removed and that 
members be paid for the full number of attendances.

(iii) That in the event of a member attending two separate committees on the 
same day payment be allowed only in respect of attendance at one com­
mittee.

(iv) That in the event of there being two sittings of the 
the same day one attendance only can be claimed.

(v) That a member of the House of Commons who attends a committee on 
a day on which Parliament is sitting shall be entitled to claim payment 
for attendance at the committee on that day.

Travelling Expenses of Members other than Ministers and Parliamentary 
Secretaries.—The Committee recommended:3

(i) That first-class travelling expenses between a member’s residence and 
Belfast in respect of attendance either at sittings of the House or Parlia­
mentary Committees be paid, subject to the following conditions:
(а) Where a member resides outside Belfast and carries on his business 

or profession at an address other than that of his residence, first- 
class rail fare from the address nearest Belfast only can be claimed.

(б) Travelling expenses will not be paid to a member who lives in Belfast 
or who has a permanent business address in Belfast.

(c) A member travelling by his own or hired car can claim only the 
equivalent rail fare.

(d) In any case where public service vehicles are not available and the
distance between residence and railway station exceeds one mile, 
allowance for the use of----- *— ---------- ’’ ‘--------:J ------

Over.

47
Parliamentary Secretaries and Assistant Parliamentary Secretaries.— 

The Committee recommended ?
(i) That the sum of £1,200 be paid to each Parliamentary Secretary in the 

House of Commons.
(ii) That travelling expenses and subsistence allowances be paid to Parlia­

mentary Secretaries and Assistant Parliamentary Secretaries at the usual 
rates when travelling on official business to and from places in Great 
Britain and in Northern Ireland when the official car is not used for 
the journey. Attending a sitting of the House of Commons only should 
not be regarded as an official journey for the purpose of claiming 
travelling expenses.

(iii) That the sum of £800 be paid to a member of the Senate holding the 
office of Parliamentary Secretary, and that a similar amount be paid to a 
member of the House of Commons holding the office of Assistant Parlia­
mentary Secretary.

Attendance of Members at Committees.—The Committee recom­
mended

a private car will be paid as follows:
Up to and including. Rate per Mile.

8 H.P. 4id.
10 H.P. 5id.

6d.
on the certificate of the Clerk of
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It was further recommended that the above have effect from July 
17, 1945.1

Debate.—On February 13, 19462 the Chairman of the Select Com­
mittee (Mr. Midgeley) in moving:
That the Report of the Select Committee on Ministerial Salaries and Pay­
ments and Allowances of the Members of the House of Commons be now 
taken into consideration,
quoted the salaries members of Parliament drew at Westminster and 
Overseas, and stressed the common misunderstanding that Parlia­
mentary responsibility began and ended with attendance in the House.

He commended to the Cabinet the principle, operating in Great 
Britain, that Cabinet Ministers while holding office should give up 
interests elsewhere.4

The Minister of Finance (Major J. M. Sinclair, P.C.) said that to-day 
the House was only being asked to receive and take into consideration 
the Report, which did not commit hon. members to acceptance or 
otherwise of all or any of its recommendations.6

The first 2 recommendations were that the tax-free allowance to 
M.P.s be increased to £300 and the additional £200 be subject to tax at 
the rate of £200 p.a., to be paid to all those who did not hold office. After 
informal discussions with back benchers of all, or most parties, the 
Government was prepared to accept these, recognizing that members’ 
expenses were at least 50 p.c. higher than before the War.

The next recommendation was that the salaries of Cabinet Ministers, 
other than the Prime Minister, should be £2,000 plus tax-free allowance 
of £300. The Government considered that a total salary of £2,000 
made up of £1,700 subject to tax and £300 free, given a sense of public 
service, should be adequate for the purpose and proposed accordingly.* 
This meant, in effect, the retention of the existing salary with the 
addition of the Expense allowance which the Committee proposed for 
all members, but it would do away with the present provision whereby 
Ministers were paid £1,300, originally £1,500 as Heads of Departments 
and as Cabinet Ministers’ share in a sum of £2,500, the size of that share 
varying with the number of Ministers in post.

Furthermore, the Government was of opinion that a Cabinet Minister 
in the Senate should be paid at the same rate exactly as his colleagues 
in the Commons. From what he had said, the Government agreed with 
the second principle in the Report.

It was now suggested that Parliamentary Secretaries should receive 
the same salaries as at present, with the addition of the tax-free allowance 
common to all, but that the salary of a Parliamentary Secretary in the 
Senate should be increased from £600 to £800. In such cases the tax­
free allowance would not apply.

The Government proposed that Assistant Parliamentary Secretaries,
1 lb. § 7. 2 29 N.I. Com. Hans. No. 47, 2162. 3 lb. 2166. 4 lb.

6 lb. 2171. 6 lb. 2172,
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should remain as at present, but with the tax-free allowance, should they 
be members of the Commons. For many years, however, successive 
holders of the only Assistant Parliamentary Secretaries’ posts had 
drawn no salary at all.

In regard to the payment of members for attendance at Committees, 
the Government felt that if the principle of a salary payable to back­
bench members were admitted, those members should not expect extra 
remuneration for Committee work, which, after all, was only part of 
their Parliamentary duties.

While the Government was prepared to accept the main principles in 
the Report, it held other views about some of the details?

Question (on the consideration) put and agreed to.
Ministries Bill.—In moving 2 R. of the Bill on March 12,2 Major 

Sinclair said that it gave effect to the Government’s proposals on the 
report of the Select Committee as outlined to the House on February 13. 
Such proposals, however, did not include the £300 paid to Ministers and 
others in accordance with the Resolution above-mentioned. The 
second part of the Bill altered the title of the present Minister of Labour 
to Minister of Labour and National Insurance.

The salaries scheduled in the Bill were: Prime Minister, £2,850; 
Ministers of Finance, Home Affairs, Labour, Education, Agriculture, 
Commerce, Health and Local Government (in each case being Head of a 
Department), £1,700 p.a.

Parliamentary Secretary of a Ministry, £1,000; Parliamentary Secre­
tary of the Department of the Prime Minister, £800; Assistant Parlia­
mentary Secretary to the Ministry of Finance, £600; and Attorney- 
General, £2,500.

On March 12 the necessary Financial Resolution under the Bill 
received the authority of a Committee of the Whole House under S.O. 
66 and was reported and agreed to? On the same day the House went 
into Committee on the Bill which contained 2 clauses and 2 schedules 
and the Bill was thereupon reported without amendment, read 3 R. and 
transmitted to the Senate.

The Bill was considered in the Senate on March 21,4 read 2 R., the 
C.W.H. stage negatived and the Bill passed 3 R. March 26? duly 
becoming 10 Geo. VI, c. 11, and operates from March 5, 1946.

Canada: House of Commons (Quebec Provincial Boundaries 
Extension).—On May 28? the Minister of Justice (Rt. Hon. L. S. St. 
Laurent) in moving for leave to introduce Bill No. 156, to amend the 
Quebec Boundaries Extension Act, 1912,’ said the Bill was an incident 
in the comprehensive proposals concerning redistribution expressed in 
the Resolution standing on the O.P. that day (which see below) in the 
name of the Prime Minister.

In 1912 Parliament provided for the extension of the boundaries of

1 A. 2174. 2 Vol. XXX, N.I. Com. Hans. No. 4, 233. 3 lb. No. 5, 238.
4 3° N.I. Sen. Hans. No. 4, 50. 3 lb. No. 5, 75. • LXXXV, Com. Hans.
No. 47, 1987. 7 2 Geo V, c. 45.
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Quebec, Ontario and Manitoba to take in Northern portions. The Bill 
provided that the population of the new Territory would not be counted 
for the purpose of ascertaining the number to be divided by 651 to 
determine the unit of representation of the other Provinces in the 
Canadian Parliament. In the Resolution above referred to, it was sug­
gested that hereafter the unit of population for purposes of representa­
tion should no longer be the population of Quebec divided by 65, but 
the population of all the Provinces of Canada divided by 254, as such 
new number as may be arrived at after providing for Provinces, when 
representation would be determined by the number of Senators they 
had in the other House.

The statute of 1912 provided that it would come into operation by 
proclamation not to be proclaimed until the passing of concurrent 
legislation by the Quebec Legislature and the Bill contained a similar 
provision. It would do away with that restriction in respect of the 
population of Quebec, but would contain a clause providing that it 
would not become operative until proclaimed, which would not take 
place until it was met by concurrent legislation in Quebec. No such 
conditions were expressed in the statutes enlarging the area of Ontario 
and Manitoba, because there was no similar reason for making any 
special provision in that regard. The House however, would not be 
asked to take 2 R. of the Bill until the Resolution above referred to had 
been disposed of.

An hon. member asked, through Mr. Speaker, if the Minister would 
give the present population of this area, to which Mr. Speaker reminded 
the hon. member that it was not proper to put Q.s* to the Minister at 
this stage, nor was it incumbent upon him to answer them. The 
Motion was then agreed to and 1 R. taken.3

On June 24,* the Bill passed 2 R. and the House went into C.W.H. 
when, in reply to questions, the Minister said that Quebec was no 
longer the determining factor to fix the representation and therefore it 
was felt that the restrictions in the 1912 Act should be removed. Before 
the Bill was introduced the Government of Quebec was advised of its 
introduction and the proposals the Bill contained. At the last census the 
population of the area was 3,067, namely Tnt, of 1 p.c. the population of 
Canada. Therefore the unit of representation was not affected. If it 
was included, such unit would be raised from 44,566 to 45,578, but a 
difference of 12 in the division had no effect when dividing the population 
of the other Provinces and Quebec would be left in exactly the same 
situation as all the other Provinces. It would leave the statute of 1912, 
which concerned Quebec, with the same conditions as those originally 
placed in the statutes extending the boundaries of Ontario and Manitoba, 
respectively.

In reply to a Q., Mr. St. Laurent remarked that should the people 
of Newfoundland come to the conclusion that they would be happy to

1 Ss. 37 and 51, B.N.A. Act, 30 Viet. c. 3. " S.O. 69; Beauchesne III,
annotation 629. ’ LXXXV, Com. Hans. No. 66, 1988. ‘ lb. 2833.
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throw in their lot with Canada, their representations would be given 
most earnest and sympathetic consideration. The Canadian Govern­
ment would not wish to be interfering in the affairs of that Colony. 
Their delegates would be welcomed in Canada as cordially as they 
would welcome them. There were many Canadians who felt that it 
would be to the mutual advantage of Canada and Newfoundland to 
come together.

Another hon. member then urged that no effort be made to detach 
Labrador from Newfoundland, to which the people of that Colony 
were immovable in its retention as part of their Colony.

The Bill was then reported without admt.y passed 3 R.t concurred in 
by the Senate, duly becoming 10 Geo. VI, c. 29.

Canada (Amendment of the B.N.A. Act.1—Redistribution of Seats in 
the Commons).—It will be remembered that the B.N.A. Act can only 
be amended by the Parliament of the United Kingdom upon address 
to the King from both Houses of the Parliament of Canada. The first 
and concurrent step which was taken in this instance was the intro­
duction and passing of the Quebec Boundaries Extension Bill in the 
Canadian Parliament (which see above).

A.—B.N.A. Bill in the Canadian Parliament.
Joint Address to the King.—On May 28/ the Minister of Justice (Rt. 

Hon. L. S. St. Laurent) (for the Prime Minister) moved:
That, whereas by the British North America Act, 1867, it is provided that 

in respect of representation in the House of Commons the province of Quebec 
shall have the fixed number of sixty-five members;

And whereas the said Act provides that there shall be assigned to each of 
the other provinces such a number of members as will bear the same propor­
tion to the number of its population as the number of sixty-five bears to the 
number of the population of Quebec;

And whereas the said Act provides for the readjustment of representation 
on the completion of each decennial census, and that on any such readjust­
ment the number of members for a province shall not be reduced unless the 
proportion which the number of the population of the province bore to the 
number of the aggregate population of Canada at the then last preceding re­
adjustment of the number of members for the province is ascertained at the 
then latest census to be diminished by one twentieth part or upwards;

And whereas the effect of the aforesaid provision has not been satisfactory 
in that proportionate representation of the provinces according to population 
has not been maintained;

And whereas it is considered that a more equitable apportionment of members 
to the various provinces could be effected if readjustment were made on the 
basis of the population of all the provinces taken as a whole.

A humble address be presented to His Majesty the King in the following 
words:

We, Your Majesty’s most dutiful and loyal subjects, the Members of the House of 
Commons of Canada in Parliament assembled, humbly approach Your Majesty, 
praying that You may graciously be pleased to cause a measure to be laid before the 
Parliament of the United Kingdom to be expressed as follows:

1 See also journal, Vols. V, 91; VI, 191; VIII, 30; IX, 124; XI-XII, 41.
* LXXXV, Com. Hans. No. 47, 1989-97.



was adjourned was resumed on 
moved by the hon. member for

52 EDITORIAL

An Act to provide for the readjustment of representation in the House of Commons 
of Canada on the basis of the population of Canada:

Whereas the Senate and House of Commons of Canada in Parliament assembled 
have submitted an address to His Majesty praying that His Majesty may graciously be 
pleased to cause a Bill to be laid before the Parliament of the United Kingdom for the 
enactment of the provisions hereinafter set forth, .

Be it therefore enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same as follows:

1. Section fifty-one of the British North America Act, 1867, is hereby repealed and 
the following substituted therefor:

51. (1) The number of members of the House of Commons shall be two hundred 
and fifty-five and the representation of the provinces therein shall forthwith upon the 
coming into force of this section and thereafter on the completion of each decennial 
census be readjusted by such authority, in such manner, and from such time as the 
Parliament of Canada from time to time provides, subject and according to the 
following rules:

1. Subject as hereinafter provided, there shall be assigned to each of the provinces 
a number of members computed by dividing the total population of the provinces 
by two hundred and fifty-four and by dividing the population of each province by 
the quotient so obtained, disregarding, except as hereinafter in this section provided, 
the remainder, if any, after the said process of division.

a. If the total number of members assigned to all the provinces pursuant to rule 
one is less than two hundred and fifty-four, additional members shall be assigned 
to the provinces (one to a province) having remainders in the computation under 
rule one commencing with the province having the largest remainder and 
continuing with the other provinces in the order of the magnitude of their 
respective remainders until the total number of members assigned is two hundred 
and fifty-four.

3. Notwithstanding anything in this section, if upon completion of a computation 
under rules one and two, the number of members to be assigned to a province is less 
than the number of senators representing the said province, rules one and two 
shall cease to apply in respect of the said province, and there shall be assigned to 
the said province a number of members equal to the said number of senators.

4. In the event that rules one and two cease to apply in respect of a province then, 
for the purpose of computing the number of members to be assigned to the 
provinces in respect of which rules one and two continue to apply, the total 
population of the provinces shall be reduced by the number of the population of 
the province in respect of w’hich rules one and two have ceased to apply and the 
number two hundred and fifty-four shall be reduced by the number of members 
assigned to such province pursuant to rule three.

5. Such readjustment shall not take effect until the termination of the then 
existing parliament.

(2) The Yukon Territory, as constituted by chapter forty-one of the Statutes of 
Canada, 1901, together with any part of Canada not comprised within a province which 
may from time to time be included therein by the parliament of Canada for the purposes 
of representation in parliament, shall be entitled to one member.

2. This Act may be cited as the British North America Act, 1946, and the British 
North America Acts, 1867 to 1943, the British North America Act, 1907, and this Act 
may be cited together as the British North America Acts, 1867 to 1946.

The debate upon the Motion which 
June 6,1 when the following anidt. was 
Lake Centre (Mr. J. G. Diefenbaker):

That the motion be amended by deleting the words “ A humble address be 
presented to His Majesty the King in the following words: ” and substituting 
therefor:

And whereas it is desirable that the government should consult with the 
several provinces in respect of the said matter.

1 lb. No. 54, 2294-2335. -
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Now therefore be it resolved that the government be required to consult 
at once the several provinces and upon satisfactory conclusion of such con­
sultations be authorized to present an humble address to His Majesty in the 
following terms.

The debate was again adjourned and resumed on June n,1 12,2 13,3 
19,4 20/ on which day the amdt. was put to the vote: Yeas, 42; Nays, 108. 
(Pairs furnished by the Chief Whips, 30.)

Another amdt. was then proposed by the hon. member for Vancouver 
N. (Mr. J. Sinclair) namely:

That the motion be amended:
(1) By striking out the words “ two hundred and fifty-five ” in subsection 

(1) of the proposed Section 51 of the B.N.A. Act, 1867, as quoted in the 
resolution before the House, and substituting therefor the words “ two- 
hundred and fifty-one ”.

(2) By striking out the words “ two hundred and fifty-four ” in Rules 1 and 2 
of the proposed Section fifty-one and substituting therefor the words 
“ two hundred and fifty ”.6

(3) By deleting Rules 3 and 4 of the proposed Section.

After debate this amdt. was negatived on division.
After further debate the following amdt. was moved by the hon. 

member for Cariboo (Mr. W. Irvine):

That the Motion be amended by striking out the words “ two hundred 
and fifty-five ” as they appear in lines one and two of the proposed new Section 
51, and substituting therefor the words “ two hundred and fifty-six ” and by 
striking out subsection 2 of the said proposed Section 51 and substituting 
therefor the following:

(2) The Yukon Territory as constituted by Chapter 41 of the Statutes 
of Canada, 1901, shall be entitled to one Member, and the North-West 
Territories shall be entitled to one Member.7

Mr. Speaker, however, ruled the amdt. out of order, citing Beauchesne 
II, citation 413, p. 129, which reads:

No amendment shall call in question a
has given a decision by its vote on a former amendment.

Another amdt. was then proposed which Mr. Speaker called upon the 
Clerk to read, Mr. Speaker regretting he could not accept the amend­
ment as the Rules state that a Motion or amendment should be presented 
to the Chair in such a way that it could be read by Mr. Speaker.

The Main Motion was then agreed to: Yeas, 207; Nays, 22. (Pairs as 
furnished by the Chief Whips, 26.) Several paired members then 
stated how they would have voted.

The Resolution was then transmitted to the Senate for concurrence, 
concurred in and the necessary Bill was introduced into the Imperial 
Parliament, of which some account is given below.

The debate8 on this Resolution is particularly interesting to the

. lrLIb- No- 57, 3473-84. 2 lb. No. 58, 2490-2511. 3 lb. No. 59, 2531-50.
Ib. No. 63, 2172-2733. 4 lb. No. 64, 2738-76. • lb. 2760. 7 lb. 2762.
LXXXV, No. 47, 1980-07.
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constitutional student to whom the footnotes will serve as a guide. 
Another document which should certainly be studied is the Report of 
the Special Committee appointed by the Canadian House of Commons 
>n I93S-1
B.—B.N.A. Bill in the United Kingdom Parliament.

The Bill originated, as usual, in the House of Lords when it was 
agreed to and sent to the House of Commons, for concurrence.

On July z63 in the House of Commons, the Solicitor-General (Major 
Sir F. Soskice) in moving 2 R. said that the object of the Bill was to give 
effect to an Address which had been presented to His Majesty by the 
Parliament of Canada praying that the above-mentioned alteration in 
the B.N.A. Act shall become effective. To give effect to this Address, 
said the Minister, itwas necessary to repeal S. 51 of the B.N.A. Act, 1867, 
and to substitute the provisions set out in the Bill. That Act was 
expressly excluded from the provisions of the Statute of Westminster 
1931 by S. 7(1) of that Act and in order to effect an amendment of the 
B.N.A. Act, it being an Act of the United Kingdom, an amending Act 
thereof was necessary. The matter was, of course, primarily within the 
discretion and judgment of the Canadian Parliament. The Minister 
hoped that the House would accede to the desire of the Canadian Par­
liament that the matter be dealt with expeditiously. The Bill thereupon 
passed through the remaining stages and became 9 & 10 Geo. VI, c. 63.

Canada: House of Commons (Prerogatives of Prime Minister).— 
On April i,3 an hon. member moved:

For a copy of all Orders in Council prescribing the special prerogatives of 
the Prime Minister.

The Prime Minister (Rt. Hon. W. L. Mackenzie King) said that the 
Motion was for a copy of all Orders in Council prescribing the special 
prerogatives of the Prime Minister. This was a usual order and was 
first adopted by Sir Charles Tupper when he came into office. It had 
been part of the normal procedure as each new administration came into 
office to enact similar orders. The first by Sir Charles Tupper was 
passed May 1, 1896. Then there was one by Sir Wilfred Laurier on 
July 13, 1896, one by Sir Robert Borden on October 10, 1911 and 
another by Sir Robert Borden when he was head of the Government. 
There was also one by the Rt. Hon. Arthur Meighen approved on 
August 7, 1930, one by Mr. Bennett approved on August 7, 1930, and 
then one by himself (Mr. Mackenzie King) on October 25, 1935.

The Prime Minister said he had overlooked passing a similar order 
between 1921 and 1926. Mr. Meighen also overlooked his opportuni­
ties from June to September, 1926/

The Prime Minister said that he had recommended no order from 
1926 to 1930. He was told that the Clerk of the Privy Council assumed

1 See journal, Vol. IV, 14. 1 426 Com. Hans. 5, s. 389-92. 3 lb. No. 13, 449. 
76.449.
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that where a Prime Minister had been in office on a previous occasion 
and was returned and continued in office, the old order still had force.

The only variation in the orders passed by himself and his predecessors 
since the time of Sir Charles Tupper had been that in the original 
recommendation of Sir Charles in which the Railway Committee was 
included in the list of appointments designated as the prerogative of the 
Prime Minister in S. 4 of the first 2 Orders in Council.

This Committee had been deleted for obvious reasons from the list of 
appointments under P.C. 2437 of October 10, 1911 and from subsequent 
Orders in Council.

Then in the case of the last 2 Orders in Council—namely, P.C. 1930 
of 1930 and P.C. 3374 of 1935—the original wording of S. 3 had been 
slightly altered to read “ recommendations affecting the discipline of 
the department of another Minister ” instead of “ the discipline of 
another department

That was the extent of the changes made. He had been told to be 
sure to inform the House that this list did not include all the preroga­
tives of the Prime Minister.

Mr. Mackenzie King then Tabled all the Orders, and the Motion was 
agreed to.

Canada: House of Commons (Change of Ministerial Head-office of 
Prime Minister).—On April 2,1 the Secretary of State for External 
Affairs (Rt. Hon. W. L. Mackenzie King) in moving 2 R. of Bill (No. 6) 
to amend the Department of External Affairs Act, 1912, said that the 
Bill sought to repeal S. 3 of such Act which provided that:
The Member of the King’s Privy Council for Canada holding the recognized 
position of First Minister shall be Secretary of State for External Affairs . ..

As it stood the section constituted a statutory requirement that the 
Secretary of State for External Affairs could be no one but the Prime 
Minister. The present Bill removed that limitation and made it 
possible for some other person to occupy the position. The result of 
the present Bill would be to place the Department of External Affairs in 
the same position as other Departments of Government in respect of 
which there was no requirement that any particular person must occupy 
the position of Minister.

Just before the question for 2 R. was put, the Prime Minister* said 
that he was not over-anxious to carry the extra burdens of the Depart­
ment of External Affairs in addition to those of Prime Minister. He 
would certainly not be carrying both portfolios at the present time were 
it not that the questions uppermost in the world to-day were for the 
most part international questions which called for as much experience 
and knowledge as it was possible for one to command and also that the 
Department of Prime Minister and that of Secretary of State for 
External Affairs had been so interlocked for the past 30 or 40 years that 
their separation at a given moment was not something that could very 
readily be brought about.

1 LXXXV, Can. Com. Hans. No. 14, 494.
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When a Minister other than the Prime Minister assumed a portfolio, 
he went into a department thoroughly organized and which had been 
organized for years past. His department had a deputy head, secretary 
and various branches; its staff of civil servants knew all the aspects of the 
work of the department and possessed the accumulated knowledge and 
information of which the department had become the repository over 
many years.

When the Prime Minister assumed office, he entered into what to all 
intents and purposes was an all but completely empty office. If he was 
fortunate enough to have them, he took with him one or two secretaries 
who had served him in his capacity as Leader of the Opposition, should 
he come into office after being Leader of the Opposition. Otherwise he 
had no officers whatever in his department until he had had an oppor­
tunity to organize the Prime Minister’s office. He had no deputy head, 
no secretary of his department, no leading officials as such. There might 
be a few stenographers and typists and possibly a few members of the 
service who filed communications. He had to ask himself immediately 
whether those particular officials who had been seeing political oppo­
nents were the ones he wished to continue in office with him, having 
regard to the intimate affairs of Government with which the Prime 
Minister found himself confronted. He was happy to say that it had 
not been necessary to change these members of the service to any extent, 
one of the reasons being that they were so few in number.1

So far as the Prime Minister’s office to-day was concerned, nearly 
all the officials on whom he relied in his Prime Minister’s Office had 
been seconded to that office by the Department of External Affairs. 
Experienced officials with life qualifications were not to be found in 
any other Department of Government or outside the Government ser­
vice. There could be no better field of training for the officials of the 
Department of External Affairs than the Prime Minister’s Office. He 
thought it very desirable when these departments were separated, that 
some members of the Department of External Affairs should continue 
to serve in the Prime Minister’s office and obtain all possible knowledge 
on questions all-important in government. It was the best school of 
training for the young men and women who were to be entrusted with 
the larger responsibility of later filling great positions and representing 
Canada in other lands.

The House then went into C. W.H. on the Bill where it was amended, 
reported with the amendment, passed 3 R., concurred in by the Senate 
and duly became 10 Geo. VI, c. 6.

Canada: House of Commons (Standing Orders Revision).2—(On 
April 10’ Mr. Speaker, from the Special Committee appointed on 
March 26, to assist Mr. Speaker in revising the Standing Orders of the 
House, with a view to simplify, accelerate and expedite its business and 
to report to the House during the present Session, presented the First 
Report of the said Committee, which is as follows:

1 Jb. 507. 2 See also journal, Vol. XIII, 54. 2 1946 Can. C.J. 125.
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Your Committee recommends for the consideration of the House the 
following Standing Orders dealing with protracted debates and with the 
reference to a Standing or Special Committee of any of the proposed 
Resolutions included in the yearly Estimates:

Protracted Debates.
1. When a matter, including the main Motion and any amendment or 

amendments thereto, has been under debate for at least 30 hours, Mr. 
Speaker may, at such intervals as to him appears advisable, ask whether 
the House is ready for the question, and if no objection is taken, he shall 
proceed forthwith to put all such questions as may be necessary to 
determine the final decision of the House upon the original question.

2. If objection is taken, Mr. Speaker shall request the members 
who are in favour of the question or questions being put forthwith to 
rise. If at least five members rise, a Division shall take place, and if a 
majority vote in the affirmative, he shall proceed forthwith to put all 
such questions as may be necessary to determine the final decision of the 
House upon the original question.

Referring Estimates to Standing or Special Committees.
1. A Motion may be made without notice or debate to withdraw 

from the Committee of Supply any of the proposed Resolutions 
included in the yearly Estimates and to refer them to a Standing or 
Special Committee where they shall be considered under the same 
Rules of Procedure as in Committee of Supply.

2. A Minister who is not a member of such Standing or Special 
Committee shall be allowed, as well as his Deputy, to address the 
Committee when the Estimates of his Department arc under con­
sideration.

3. Any member of the House who is not a member of such Standing 
or Special Committee where Estimates are under consideration shall 
have the right to appear and take part in the discussions before the 
Committee.

4. The discussions and proceedings relating to Estimates under con­
sideration in Standing and Special Committees shall be printed and 
distributed under the same rules as the Official Reports of Debates.

5. When Estimates have been passed by such Standing or Special 
Committee, they shall be reported to the House and referred back to the 
Committee of Supply.

The Report was ordered to lie on the Table.

Canada: House of Commons (Debate on Resolutions preceding 
Money Bills).—On April 11,1 the Prime Minister (Rt. Hon. W. L. 
Mackenzie King) made the following statement respecting the procedure 
to be followed on the Resolution in regard to the loan to the United 
Kingdom—United Kingdom Financial Agreement Bill" (No. 28)—

1 LXXXV, Com. Hans. No. 21, 783-4. 3 10 Geo. VI, c. 12.
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saying that the Resolution was intended merely as a notice to the House 
that a money Bill was to be introduced. It was not intended that the 
notice should be debatable, but that it should be allowed to pass, the 
House to go into Committee and that in Committee a statement be 
made on the essential features of the Bill later to be introduced, this to . 
follow, if so desired, by some brief discussion. The discussion on the 
Bill should come after the Bill itself was introduced. One of two things 
would be certain to follow if they did not observe the rule: either the 
discussion would take place on the Resolution, which might run along 
for days, and which might be repeated at great length in the discussion 
on the Bill, or, there would be lengthy discussion on the Resolution and 
then the House would take the view that the Bill need not then be 
discussed; and, as a consequence thereof, there would be some mis­
understanding on the part of the public.

Mr. Mackenzie King then read the following statement furnished by 
the Clerk of the House:

The Motion for referring Money Resolutions to Committee of the Whole 
House is similar to First Reading of a Bill, which is not debatable under our 
S.O. 71. The object of the Resolution recommended by the Crown is to 
give the House a first opportunity to decide if there is a prima facie case for 
introduction of a Bill. The details of the projected measure are not then 
disclosed and the Resolution is necessarily short, although care is always taken 
that the terms used are sufficiently wide to cover the whole of the Bill which 
will be subsequently introduced.

This House confirmed on June 1, 1936, the Speaker’s decision to the effect 
that the fundamental terms of the Resolution submitted to the House with the 
Governor-General’s recommendation cannot be amended. In the United 
Kingdom Parliament, where the Standing Order governing the case is the 
same as ours, no Motion is made for the Speaker to leave the Chair when the 
Order is called. May says (506):

If a Resolution appears on the Notice Paper to be considered in Committee of 
the Whole House under this Standing Order, and a Minister of the Crown 
signifies the Royal recommendation, the Speaker leaves the Chair forthwith and 
the House resolves itself into Committee.

Continuing, the Prime Minister said that, as hon. members knew, 
the Clerk had been a long time in the House and had followed its 
proceedings closely. Moreover, he was an authority on the Rules. 
Mr. Mackenzie King then added the following paragraph:

When Sir Wilfred Laurier and Sir Robert Borden led political Parties 
in this House, either on the Treasury Benches or in opposition, they 
always took a firm stand against the discussion of a Money Resolution 
when the Speaker was in the Chair. Their contention was that the 
Motion was formal, and was only made because there was no other way 
for the House to go into Committee of the Whole.

The Prime Minister concluded by saying that he was sure that what 
he had suggested was the correct practice and if followed, would preserve 
all that the House might wish to preserve of the rights of members and 
help materially to expedite its business.
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Canada: House of Commons (Placing Tables and Documents on 
Hansard by Unanimous Consent).—On May 6,1 on the Motion to go 
into Committee of Supply an amendment was moved, relating to price­
ceiling policies with respect to farm products, a subject which had been 
under investigation by a Committee of the House, whereupon, owing to 
the fact that many hon. members had found it difficult to get copies of 
the Committee’s report, an hon. member asked Mr. Deputy Speaker 
whether permission would be given for the 36 points made by the 
Committee in their conclusions to be placed on record.

Mr. Deputy Speaker then asked whether the hon. member had the 
unanimous consent of the House to place the document on record ?

Such consent being given, the conclusions and recommendations by 
the Committee were printed in the debate in Hansard.

In the same debate a similar request was made in respect of another 
report, to which the Minister objected, on the ground that if this practice 
were carried too far it obviously would result in gross abuse. The hon. 
member, however, then read the Committee’s findings to the House, 
which duly appeared in Hansard.2

Later, a similar request was made in respect of Farm Machinery, to 
which the House gave unanimous consent and these statistical tables 
duly appeared in the debate in Hansard.2

On July 22, unanimous consent of the House was given to a Minister’s 
request in respect of certain tables in regard to housing projects. The 
Acting Speaker asked the Minister if he had the consent of the House, 
and such being given, the tables duly appeared in Hansard.2

On July 15,5 an hon. member asked if he might, through Mr. Speaker, 
have permission to place in Hansard the contrasting features between a 
joint stock company and a co-operative society as outlined by a gentle­
man when he presented a brief to the Royal Commission on the taxation 
of co-operatives at Winnipeg on February 5, 1945.

Mr. Speaker pointed out that permission to place memoranda on the 
record was one which was granted occasionally by the unanimous 
consent of the House, usually to members of the Government, to enable 
them to have certain official statements incorporated in the report. 
The privilege was, however, one which should not be taken advantage of 
generally. If the House were once to adopt the practice of placing 
documents and memoranda in Hansard, it would soon become over­
encumbered. As the hon. member, however, did not obtain the 
unanimous consent of the House, he read the 11 contrasting points.

Canada: House of Commons (Quoting Messages from outside re­
flecting on Proceedings of the House).—On August 22/ upon the 
Prime Minister drawing Mr. Speaker’s attention to an hon. member 
quoting a telegram containing a copy of a protest to the Minister of 
Labour . . . protesting against the Tabling of a Report, Mr. Speaker said 
that it was not allowed to read messages from outside the House reflect-

1 LXXXV, Com. Hans. No. 31, 1304. 8 lb. 1306. 8 lb. 1307. 4 lb. 3749.
LXXXV, Com, Hans. No. 80, 3514. • LXXXV, Com. Hans. No. no, 5294.
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ing on its proceedings. The hon. member knew that it was a privilege 
to be a member of the House of Commons and that opinions in the 
House should come from the members themselves. The idea was not 
to have expressions used in debate which came from one who was not a 
member of the House.1

Canada: House of Commons (Discussion on Divorce Bills).—On 
May 3,s during discussion on a Motion for 2 R. of certain Divorce 
Bills, Mr. Speaker ruled that it was perfectly in order to discuss the 
principle of divorce in connection with these Bills. He was drawing the 
attention of the House to the fact that a number of divorce Bills came ■ 
from the Province of Quebec, the only Province in which there was no 
Divorce Court and he was discussing the question whether it would be 
wise to take steps to correct a situation which might need to be corrected, 
which remarks were relevant to the Bills actually before the House.

* Canada: House of Commons (Reading of Speeches).3—On 
July 9,4 Mr. Speaker said:
Before adjourning the House, it is my duty to call the attention of hon. members 
to Beauchcsne’s Parliamentary Rules & Forms, III. Ed., p. 102, Article 239, 
in which they may read:

■ Besides the prohibitions contained in this standing order, it has been sanctioned 
by usage both in England and in Canada that a member while speaking must not: 
(o) read from a written, previously prepared speech.

Many times since the beginning of this Session, continued Mr. Speaker, I 
thought I should call the attention of hon. members to this rule; but I hesitated 
to do so. However, I feel that it is my duty now, particularly to-night, to 
draw the attention of hon. members on both sides of the House to this rule, 
and to tell them that I feel I should call to order in future members whenever 
they read their speeches.

Canada: House of Commons (Practice when Government refuses 
to answer Q,).—On April i,6 an hon member asked the Minister 
of Reconstruction and Supply (Rt. Hon. C. D. Howe) a Q. in regard 
to “ Research Enterprises Ltd. Leaside Plant ” who replied that as 
the Q. referred to current transactions as well as to those which had 
been completed, he would ask that the Q. be dropped and the informa­
tion obtained before the Committee on the subject. Whereupon Mr. 
Speaker declared the Question—“ Dropped

An hon. member then rose to ask Mr. Speaker on what ground he had 
declared the Q. dropped, without the consent of the hon. member 
asking it.

Mr. Speaker reminded the hon. member that it had always been the 
practice when the Government refused to answer a O. to declare the Q- 
dropped. It had been previously pointed out that hon. members who 
had asked Qs. which had been dropped would have an opportunity to 
submit them again.

Mr. Speaker considered that the Minister was entitled to ask that the 
O. be dropped, and quoting May" and Beauchesne’ stated that it was the

1 Beauchesne II, 306. ■ LXXXV, Com. Hans. No. 30, 1235. 3 See also
journal, Vols. V, 15-6; XIII, 216. « LXXXV, Com. Hans. No. 76, 3357-
‘ LXXXV, Com. Hans. No. 13, 442-3. ■ XIV, 240. ’ III, 307.
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privilege of Ministers to refuse to answer Q.s, cither on the ground of 
public interest or for the reason that members may have their Q.s 
answered in the Committees which are appointed by the House. “ The 
fact that the Minister asks that the Q. be dropped is, I think, an indi­
cation that he does not wish to answer it.”

Canada: House of Commons (War Expenditure Special Com­
mittee 1945 and 1946).1—The information on this subject for the 1945 
Session was not, owing to War delays, received at the time of going to 
press with Volume XIV. Some account of the operations of this 
Committee’s operation in both 1945 and 1946 is therefore outlined 
below.

Session 1945.—This Committee was set up on November 6, 1945,’ 
with terms of reference adopted to the change of circumstances, reading 
as follows:

That a select committee be appointed to examine the expenditure to be de­
frayed out of moneys provided by Parliament for national defence and de­
mobilization, and for other services directly connected with the War, including 
the disposal of surplus war assets, and to report what, if any, economies, 
consistent with the execution of the policy decided by the Government, may be 
effected therein, and that notwithstanding S.O. 65 the Committee shall con­
sist of 25 members, namely [here naming them), with power to send for persons, 
papers and records, to examine witnesses and to report from time to time to 
the House.

The Committee made 3 Reports, the First of which was presented 
November 13, 1945,3 and dealt with language, printing of the Com­
mittee’s minutes, etc., for the suspension of S.O. 64 and the reduction 
of the quorum from 13 to 10, which was concurred in by the House.4 
The Second Report, which asked for leave to sit while the House was 
sitting, was presented November 22, 1945 and similarly concurred in.8

The Third and Final Report was presented December 14, 1945° and 
stated that the Committee had endeavoured, with the co-operation of 
officials from the Crown Assets Allocation Committee and War Assets 
Corporation, to obtain a clear insight into the procedure governing the 
allocation and distribution of surplus war assets as well as to obtain a 
general survey of the operations of such Corporation in connection 
therewith.

The Committee felt, however, that their inquiry had not reached the 
stage where further comment on the evidence could be made and 
recommended that a similar Committee be appointed immediately after 
the opening of the next Session to continue the inquiry. (A copy of the 
evidence, etc., taken by the Committee was annexed to the Report, see 
Appendix to Journals No. 6.)

Session 1946.—This Committee was again set up with the same terms 
of reference as in 1945.’

The Committee made 5 Reports, the First of which was

1 See also journal, Vols. XI-XII, 39; XIII, 61. * LXXXVI, C.J. 226.
• lb. 256. * lb. 269. 5 lb. 302. • lb. 485. ’ LXXXVII, C.J. 35-
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March 27,1 concurred in by the House of Commons March 29, 1946,* 
and the Second presented April 3,’and concurred in April 5/ These 
2 Reports, dealt respectively with the same subjects as Reports 1 and 2 
in the previous Session.

The Third Report, which was presented April 10,6 dealt with their 
inquiries into the disposal of war assets and war material, suggesting 
that such disposal could be effected with greater expedition by revising 
the present method of granting priorities and recommended that the 
period of 30 days granted to federal, provincial and municipal govern­
ments be reduced to 10 days.

The Committee also suggested that when surpluses were to be 
declared by the armed services, etc., advance notice be given to the War 
Assets Corporation so that its representative be on hand to check and 
receive such surpluses. This Report was concurred in on April I2.‘

The Fourth Report, presented July 23, asked leave for the Committee 
to sit while the House was sitting, which was concurred in.’

The Fifth and Final Report was presented August 17.8 The Com­
mittee sat 41 times and heard 20 witnesses. Evidence was taken from 
the 3 armed services. A statement tabled by War Assets Corporation 
showed gross sales of declared surpluses 1944-46 at 8226,523,150.26, and 
the Royal Canadian Naval Services from V.J. Day to March 31, 1946, 
as $250,247,639.60. Wide-ranging information was given the Com­
mittee by the armed services and witnesses.

The Committee drew the attention of the House and particularly the 
Minister of Defence to the increase in personal carrier vehicles from 93 
pre-war to 4,132 to-day, which the Committee considered excessive." 
The Committee were critical of the manner in which the R.C.A.F., 
acting under general authority from the War Assets Corporation, had 
destroyed equipment at the R.C.A.F. Depots, termed as unserviceable 
and listed as of no marketable value.10

The Committee recommended that equipment donated to certain 
Reserved Forces and still in store be disposed of and the revenue there­
from be used for the benefit of the personnel of the Armed Forces. 
The Committee felt that Press articles in regard to such destruction 
should not be left unchallenged.

Another subject which the Committee had under consideration was 
making war surpluses available for instructional and school purposes 
and recommended:
(1) That the present policy of indefinite loan to educational institutions be 

broadened to include equipment not readily saleable;
(2) That official educational representatives be permitted to visit and inspect 

such material and equipment as may be considered of educational value;
(3) That there be granted to educational institutions a discount equal to that 

received by any dealer for similar lines.
In the interests of economy, it was recommended that additional 

outlets be found, etc., with a view to speeding up War Assets Corpora-
1 lb. 50. 3 lb. 69. 3 lb. 91. 3 lb. 113. 6 lb. 126.
• lb. 136. 7 lb. 527. 3 lb. 727. 3 lb. 729. 10 lb. 730.
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tion sales and thus save storage and maintenance charges as well as 
place much needed material on the market.

With a view to effecting economy in the armed services, it was further 
recommended that all branches review, before the end of 1946, or as 
early thereafter as possible, the need of retention of consumable stores, 
particularly with respect to the building up of reserves of clothing and 
equipment, bearing in mind the present shortage of many lines required 
for civilian consumption.

It was also recommended that a revision be made of post-war 
requirements.

In conclusion, the Committee recommended that a similar Com­
mittee be appointed immediately after the opening of the next Session 
and suggested that study be given to the advisability of merging the 
work of this Committee with that of the Standing Committee on Public 
Accounts, by broadening its reference to include all war expenditure, 
with the title of “ Special Committee on National Expenditure ”.1

(A copy of the Minutes of Proceedings and Evidence consisting of 1 tyopp. 
was annexed: Appendix to Journals No. 10.)

Canada: House of Commons (Wearing of Hats by Women in 
attendance in Galleries).—On May 29/ an hon. lady member drew the 
attention of the acting House leader, the Minister Veteran Affairs, to the 
custom not to allow women in the gallery without some form of head 
covering and, as so many women to-day went everywhere without hats 
that the observance of this regulation was enforcing indignity on the 
House.

Whereupon Mr. Speaker, after an interjection, remarked that as the 
Q. concerned the House, the hon. Minister should put the Question to 
the Speaker, but not from the floor of the House, as it was against the 
Rule and that he would be glad to give it consideration.

On June 4“ Mr. Speaker stated what transpired above and said:
The practice of requiring women to wear hats in the Galleries of the House 
of Commons was probably borrowed from what was until recently the practice 
in all churches. Indeed in the churches it may very well have been looked 
upon as a rule promulgated by Saint Paul, both in the First Epistle to Timothy, 
in which he recommends that—

In like manner also that women adorn themselves in modest apparel, with shame­
facedness and sobriety; not with braided hair, or gold, or jewels, or costly array. 
Let the woman learn in silence with all subjection.

But I suffer not a woman to teach nor to usurp authority over the man but to 
be in silence.

and also in his First Epistle to the Corinthians in which he ordered:
Let your women keep silence in the chamber; for it is not permitted unto them to 
speak; but they are commanded to be under obedience as also saith the law.

The fact that women have now become eligible to the House of Commons 
and been given the right to speak their minds there, even if it does involve 
“ teaching and using authority over man ”, shows that the church rules need 
not necessarily apply to Parliament.

As a matter of fact, continued Mr. Speaker, I am informed that the Church 
of England dispensed, during the War, with the rule that women appear in

1 73t. 2 LXXXVI, Com. Hans. No. 48, 2043. ’ lb. No. 52, 2215.
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church with the heads covered, and that it is not apt to be re-established 
there. As far as this House is concerned, I have made inquiries and I have 
found that there never was any written rule about the matter. I am not dis­
posed to adopt any social decree; for I think it is advisable to leave the decision 
to the ladies themselves. I am sure that whether they are covered or hatless 
their presence in the Galleries will always be welcome.

* Canada: Quebec (Salaries of Prime Minister and Members of 
Executive Council.—Section 6 of the Executive Power Act,1 amended 
by the Legislature Act of 1946s, makes the Prime Minister ex officio 
President of the Executive Council, and, without prejudice to the 
Sessional indemnities and allowances, gives him annually an indemnity 
of §10,000 plus an entertainment allowance of §4,000.

Each member of the Executive mentioned in S. 5 of the Executive 
Power Act also receives annually an indemnity of §6,000 plus §2,000 for 
entertainment and the other members thereof an indemnity of §2,000 
plus §2,000 for entertainment expenses. Should the Prime Minister 
hold any of the Portfolios enumerated in S. 5 he does not receive in­
demnity or allowance therefor, except his indemnity and allowance as an 
M.L.A.

* Canada: Quebec Legislative Council (Leader of Opposition).— 
The Legislature Act3 has been amended under the Legislature Act of 
1946’ by adding to the principal Act after S. 85, a new section, 85(a), 
which grants to the Legislative Councillor occupying the recognized 
position of Leader of the Opposition in such Council an allowance of 
82,000 for entertainment and general office expenses over and above the 
sessional indemnities and allowances provided for in S. 81 of the Act of 
t925-

* Canada: Quebec Legislative Assembly (Leader of the Opposi­
tion).—Section 86 of the Legislature Act of 1925 has been replaced, 
under the Legislature Act of 1946, by a new section granting annually 
to the M.L.A., occupying the recognized position of Leader of the 
Opposition in the Legislative Assembly, an indemnity of §6,000 dollars 
plus an allowance of §2,000 for entertainment expenses over and above 
the sessional indemnities and allowances provided under S. 81 of the 
Act of 1925.

Canada: Nova Scotia (Executive Council).—The Executive 
Council of this Province consists of such persons as His Honour the 
Lieutenant-Governor thereof thinks fit to appoint and they hold their 
offices during pleasure. The Portfolios given in the Act6 are those of 
Attorney-General, Provincial Secretary, Ministers of Mines, of High­
ways and Public Works, of Agriculture and Marketing, of Public Health, 
of Labour, of Industry and Publicity, whose duties are prescribed by 
Order in Council from time to time. The Governor in Council may 
make acting appointments to the Executive Council. The annual 
salary of a Minister is §6,000, with §7,000 to the Premier or First

1 R.S. 1941, c. 7. ! C. 11, S. 6. 3 R.S. 1925, c. 4. 4 C. 11.
6 8 Geo. VI, c. 3.
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Minister, chargeable on the Consolidated Revenue Fund, all fees 
attached to such offices being paid into such Fund.

Minister without Portfolio receives S15 p.d. for each day’s attendance, 
including the days taken in travelling to and from Halifax, or such other 
place where the meeting may be held, as well as a sum sufficient to 
indemnify him for necessary travelling expenses. No such expenses are, 
however, allowable in respect of any Member of Executive attending 
Council meetings during Sessions of the Legislature.

Members of Executive are also allowed such travelling expenses 
incurred by them in discharge of their official duties and Ministers 
without Portfolio an indemnity of S3 p.d.

All claims for allowances and expenses to any member of the Execu­
tive Council must be made in writing, stating particulars of the claim, 
signed by the claimant and filed in the office of the Provincial Treasurer.

Canada: Nova Scotia (Tabling of Papers).—The requirement to 
lay before the House of Assembly copies of Statutory Regulations is laid 
down in an Act of 1941,1 within 20 days next after the coming into force 
of such Act, or should the House be not then sitting within 20 days after 
the meeting of the House next after the coming into force of such Act, or 
“ in the case of rules or regulations hereafter made within twenty days 
next after the same are made ” or if the House is not in Session then 
within 20 days after its next meeting. Failure to comply renders such 
rules or regulations ipso facto repealed. The Schedule to the Act 
contains the names of 6 public bodies to which the Act also applies.

Canada: Saskatchewan (Delegated Legislation).2—On February 19, 
1946, the Legislative Assembly instructed the Select Standing Com­
mittee on Law Amendments to “ review those Acts of the Province 
generally referred to as ‘ The Professional Acts ’, and the rules and 
regulations promulgated thereunder . . . for the purpose of: (1) ascer­
taining the powers and duties contained therein; (2) determining 
whether the exercise of such powers and the discharge of such duties by 
such Professional Societies is in the public interest; (3) determining 
whether the affairs of such societies are carried on in the public interest; 
(4) securing such uniformity in the provisions and administration of such 
Acts as may be found possible, and (5) recommending such amendments 
thereto as may seem expedient and advisable ”.

The so-called “ Professional Acts ” are those under which the various 
professional bodies (e.g., legal profession, medical profession, etc.) operate.

The inquiry continued into the 1947 Session, the Committee reporting 
on March 29. The salient recommendation in the report (later con­
curred in by the Assembly) follows:

I.—Bylaws, Rules or Regulations.
(1) That certified copies of the bylaws, rules or regulations, and amendments 

thereto, heretofore or hereafter made, of all professional associations or socie­
ties operating under Professional Acts of Saskatchewan, be required to be

1 5 Geo. VI, c. 9. 2 Contributed by the Assistant Clerk in Chamber:
Legislative Assembly.—[Ed.]
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filed with the Provincial Secretary at least annually, and laid by him before 
the Assembly within 15 days after the commencement of each Session, and 
that, where subscription to, or observance of, a “ Code of Ethics ” is a con­
dition of membership of a professional association or society, a certified copy 
of such “ Code of Ethics ” be also submitted, unless it be incorporated with 
the other material mentioned;

(2) That Standing Order 45 be amended by adding to the list of Select Stand­
ing Committees therein provided, a Select Standing Committee on Delegated 
Powers, the reference to which shall be the material mentioned in (1) and the 
duties of which shall be:

(а) to review and consider such bylaws, rules or regulations, and amend­
ments, to determine:

(i) whether or not they are within the powers delegated by the 
Assembly in the several Professional Acts, and

(ii) whether or not they, or any of them, are in any way prejudicial 
to the public interest;

(б) to report to the Assembly from time to time the results of its delibera­
tions, and to make recommendations on such of the said bylaws, 
rules or regulations, and amendments, as may be promulgated or 
nullified.

(3) That where bylaws, rules or regulations, or amendments thereto, are made 
under powers conferred by the Legislature, the same shall take effect as and 
from the date set by the Council or governing body of the professional associa­
tion or society, but be subject to the approval of the Assembly at the next 
ensuing Session (if the Assembly be not then in Session), and to confirmation 
by the Lieutenant-Governor in Council: provided, however, that where in 
such legislative proceedings any bylaw, rule or regulation, or amendment, 
is annulled for either of the reasons set forth in (2) (a), it shall cease forthwith 
to have effect, but without prejudice to its previous operation or anything 
duly done thereunder.

Canada: Saskatchewan (Disqualification of Members).1—The 
Legislative Assembly Act2 was amended, during the 1946 Session, by 
adding 2 Clauses to S. 15, relating to exceptions to disqualification of 
members. The first provides that persons required to collect a tax 
imposed by any Act of the Province (e.g., the Education (Sales) Tax) and 
receives remuneration for so doing, shall not for that reason be dis­
qualified. The second covers the case of persons entering into a 
bargain or contract with any Crown Corporation created under The 
Crown Corporations Act, 1945.

The Legislative Assembly Act was further amended, in the 1947 
Session, to permit part of the §2,000 Sessional indemnity paid to 
members to be considered as expenses, and thus tax-free so far as 
Dominion Income War Tax is concerned. The §2,000 was re-allocated 
§1,350 to indemnity, and §650 to allowance for expenses, the propor­
tion permitted by a 1946 amendment to the Dominion Income War 
Tax Act.3

Canada: Saskatchewan (Voting Age Reduced).4—The Saskatche-

1 Contributed by the Assistant Clerk in Chamber: Legislative Assembly.—[Ed.] 
2 R.S.S., 1940, c. 3, S. 15. 3 Statutes of Canada, 1946, c. 55.
4 Contributed by the Assistant Clerk in Chamber, Legislative Assembly.—[Ed.]
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wan Election Act was amended,1 in the 1945 Session, to reduce the 
voting age in elections to the Provincial Assembly from 21 years to 
18 years.

Canada: Saskatchewan (Standing Orders).’—Several industrial, 
commercial and service enterprises having been commenced by the 
Saskatchewan Government under the provisions of The Crown 
Corporation’s Act, 1945, a committee on Crown Corporations has been 
added to the list of Select Standing Committees provided by S.O. 4.5. 
The reference to the Committee is “ the annual reports and financial 
statements ” of the various corporations.

Canada: Saskatchewan (Radio Broadcasting of Debates).3—Radio 
broadcasting of selected proceedings of the Saskatchewan Legislature 
was inaugurated in the 1946 Session, and continued in 1947. The 
Saskatchewan Assembly thus became the first of Canadian Provincial 
Legislatures to go “ on the air ” regularly. Selection of speeches and 
proceedings to be broadcast is made by a Select Special Committee 
under the chairmanship of Mr. Speaker. Allocation of time is made 
roughly on the basis of the composition of the House, which is: Govern­
ment members (Co-operative Commonwealth Federation Party), 47; 
Opposition members (Liberal Party), 5; Active Service Voters’ Repre­
sentatives, 3.

Actual distribution of radio time available was:
1946 Session: Government members, 23 hours 20 minutes; Liberal 

members, 7 hours 40 minutes; A.S.V.R. members, 2 hours; Miscel­
laneous matters, 3 hours.

1947 Session: Government members, 29 hours 35 minutes; Liberal 
members, 10 hours 20 minutes; A.S.V.R. members, 2 hours; Miscel­
laneous matters, 2 hours 25 minutes.1

Australia (Minister of State Abroad).—The Rt. Hon. J. A. Beasley, 
M.P., was appointed Australian Minister Resident in London in 1945 
but resigned his seat in the House of Representatives August 14, 1946, 
to be appointed Commonwealth High Commissioner in the United 
Kingdom on the following day.

The Rt. Hon. R. G. Casey, D.S.O., M.C., resigned his seat in the 
House of Representatives on appointment to an Australian Diplomatic 
post in Washington in 1940 as also did the Hon. N. J. O. Makin on 
appointment to the same post in 1946.

Six ex-members of the Commonwealth Parliament were appointed to 
Diplomatic and High Commission posts abroad during the War.5

* Australia (Remuneration and Free Facilities to Senators and 
M.P.s).'

Secretary-typists.—By
1 Stat. Sask., 1945, c. 3.

Legislative Assembly.—[Ed.] 
Legislative Assembly.—[Ed.]

Contributed by the Clerk of the Senate.—[Ed.] 
39; VII, 56.

a decision of Cabinet, all Senators and
1 Contributed by the Assistant Clerk in Chamber:
3 Contributed by the Assistant Clerk in Chamber:

4 See Article IX, hereof.—[Ed.]
2" ] • See also journal, Vols. IV,
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Members of the House of Representatives who desire such assistance ■ 
are provided with secretary-typists—that is, an officer who would be at I 
the same time both a secretary' and a typist. The employment is on a 
temporary basis, and the member concerned makes his own selection. 
Some members have appointed their own relatives. It was decided 
that secretary-typists would not travel, and that travelling, allowances 
and fares would not be paid. The present remuneration for adults is a 
flat rate of £301 p.a.

Travelling Expenses.—An addition to travelling facilities already in 1 
existence is the payment of an allowance at the rate of £1 2S. 6d. p.d., to = 
Senators and Members, other than Ministers, as travelling expenses in . 
Canberra for each Parliamentary sitting day on which they are in I 
attendance at the sittings of Parliament. In the case of Senators and 
Members from distant States the allowance is paid also for short 
adjournments.1

♦Australia (Parliamentary Catering Services).2
Staff.—During 1946 it was decided to replace waitresses, who had i 

given valuable sendee during the war period, with ex-servicemen. The : 
experiment, however, proved a failure mainly owing to difficulty of 
obtaining experienced staff. The difficulty was caused by the action of 
private employers who, in defiance of the Government’s wage pegging 
regulations, offered wages far above those paid by the Government 
As a result of the employment of inexperienced staff, the efficiency of 
the service provided in the Refreshment Rooms has fallen, and it has 
been decided to revert to the employment of female labour drawn 
mainly from residents of Canberra.

Industrial Trouble.-—The first strike at Parliament House in its history 
occurred on August 20, 1946, when the entire temporary staff of the 
Parliamentary Refreshment Rooms ceased duty as a result of the action 
of the Secretary, Joint House Department, in dismissing the Chef.

Parliament was then in Recess, but a Conference of State Premiers, 
presided over by the Prime Minister (the Rt Hon. J. B. Chifley), was 
being held in the House of Representatives Chamber. The Prime 
Minister, without consulting the President of the Senate and the 
Speaker of the House of Representatives, who were absent from, but in 
telephonic communication with, Canberra, took immediate action and 
appointed a Conciliation Commissioner (Mr. G. A. Findlay) to hear and 
determine the dispute. The Prime Minister’s direction to the Com­
missioner was made “ in pursuance of Regulation 16 of the National 
Security (Industrial Peace) Regulations ”, and he was directed “ forth­
with to hear and determine the said industrial dispute ”.

At the hearing, which took place during the same afternoon, the Chef, 
contrary to the usual practice in such inquiries, was allowed to be 
represented by an official of the Trades and Labour Council. The 
Secretary, in his evidence before the Commissioner, stated that he had

1 Contributed by the Clerk of the Senate.—[Ed.]
* See also journal, Vols. Ill, 91; XI-XII, 48.
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terminated the services of the Chef because of excessive drinking, and 
that by such action the Chef did not fulfil the requirements for per­
manent appointment which was promised him if considered suitable. 
For the Chef it was contended that though he drank more than the 
average man his work was never impaired by it. The Commissioner 
considered that the Chef had been wrongfully dismissed and ordered 
his re-instatement. The staff of the Refreshment Rooms thereupon 
returned to work and there was no further interruption during the 
remaining period of the Premier’s Conference.

The right of the Prime Minister in appointing a Conciliation Com­
missioner to hear and determine the dispute has not been openly 
questioned in Parliament, but there appear to be grave doubts as to 
whether such action did not constitute a breach of Parliamentary 
privilege.

The next crisis in the Refreshment Rooms occurred when the Chef 
and the rest of the temporary kitchen staff gave two days’ notice on 
November 4, 1946, just prior to the Opening of Parliament on Novem­
ber 6. The reason for the Chef’s action in giving notice was that his 
demands for a tax-free salary of £15 a week and free board were refused 
by the President and the Speaker. The other members of the kitchen 
staff made similar demands for their wages to be tax-free, but these were 
likewise refused. The sudden cessation of duty on the part of the 
kitchen staff on the eve of the Opening of Parliament resulted in a great 
burden being thrown on the remaining employees in the Refreshment 
Rooms as they were required to provide Afternoon Tea for nearly a 
thousand Guests on the Opening Day and also meals for members and 
officers. However, offers of assistance which came from many sources 
were accepted, and the catering work connected with the Opening was 
carried out successfully.1

Australia: New South Wales (Interpretation Act).—The Acts 
Interpretation Act (No. 10) enacts as a general rule a provision already 
in a number of statutes that every Act shall be a valid enactment to the 
extent to which it does not exceed the Legislative power of the State. 
This is to avoid an entire Act being invalidated because some provision 
in it is outside the power of the State. Cognisance is taken of Saturday 
closing in many Government Departments and other premises by the 
inclusion of Saturday with Sunday and Public holidays in the provision ' 
which extends the time prescribed by any statute for doing something 
when the time falls on one of those days.2

Australia: Victoria (Constitutional Amendments).—During 1945, 
Parliament passed the National Security (Repeal) Act (No. 5073) which 
repeals the National Security (Emergency Powers) Act, 19393 and the 
Annual Acts which continued this Act in force during the War years. 
In repealing the Emergency Powers Acts Parliament provides that

1 Contributed by the Clerk of the Senate.—[Ed.] 2 Contributed by the Clerk
of the Parliaments and Clerk of the House of Assembly.—[Ed.] 3 See journal,
Vol. IX, 32.
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certain of the Regulations made thereunder shall be continued in force. 
The repealed Acts had provided that if at any time when Parliament 
was not sitting not less than 20 members of the Assembly or 30 members 
of Parliament addressed to the President or the Speaker a petition 
objecting to a regulation under the Emergency Powers Acts and re­
questing that Parliament be summoned, then Parliament shall be 
summoned to meet as soon as practicable.1

Australia: Victoria (Death of M.L.A. on War Service).—A 
member of the Legislative Assembly, Lieut. G. H. Lamb, who had 
enlisted for service abroad, died in December, 1943, while a P.O.W., in 
Malaya, but his death was not notified until September, 1944. Section 
194 of The Constitution Act Amendment Act, 1928, provides that in the 
event of a vacancy occurring in the Legislative Assembly the Speaker 
shall within one month after the occurrence of the vacancy issue a new Writ

In order to validate the issue of a new Writ to fill the vacancy caused by 
Lieut. Lamb’s death and to provide for similar cases, Parliament passed 
the Electoral (War Service Deaths) Act, 1944, which provides that where 
a vacancy arises as the result of the death of a member on War Sendee 
during the War which commenced in 1939, the vacancy shall for the 
purposes of the said S. 194 be deemed to have occurred when the fact of 
the death of the member becomes known to the Chief Secretary in 
Victoria.2

‘Australia: Victoria (Power of King’s Deputy to recommend 
Amendments to Bills submitted for Royal Assent).—With reference 
to the starred Article on this subject in Volume XIV, p. 214, both Houses 
have, pursuant to S. XXXVI of the Constitution Act (18 & 19 Viet. 
c- 55)> made Standing Orders prescribing the method of taking into 
consideration amendments transmitted by the Governor. These 
Standing Orders3 assume or imply that the Governor will transmit the 
amendments he desires in any Bill to the House in which the Bill 
originated and the Standing Orders provide that when such amend­
ments have been agreed to by the House to which they were transmitted 
they shall then be forwarded to the other House for its concurrence. 
The Council Standing Orders provide that amendments transmitted by 
the Governor shall be agreed to.or not agreed to, but no amendment shall 
be proposed therein. The Assembly Standing Orders, however, provide 
that amendments transmitted by the Governor shall be treated and 
considered in the same manner as amendments proposed by the Legis­
lative Council; so that though the Council may not amend Governor’; 
amendments the Assembly may do so and frequently has done so 
When the Assembly have sent to the Council, Governor’s amendment 
which they have amended the Council have agreed to the Governor’ 
amendments as amended by the Assembly or have disagreed with th 
Assembly s amendments.4 Both Houses have from time to tim

* Contributed by the Clerk of the Legislative Council and the Clerk of the Legs 
lative Assembly.—[Ed.] > Contributed by the Clerk of the Legislative Counc
and the Clerk of the Legislative Assembly—[Ed.] ■ S.O. 296-8 (Council) an
262-3 (Assembly). « 1863 Rier. Hans. 1180; 1865, 1107, XI19.
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exercised their right under their Standing Orders to disagree with 
Governor’s amendments and sometimes one House has disagreed with 
Governor’s amendments to which the other House has agreed.1 Under 
Joint S.O. 15A it is the duty of the Clerk of the Parliaments when a 
Governor’s amendment has been agreed to by both Houses to endorse 
such amendment on the original Bill and to include it in the copies of the 
Bill presented to the Governor for Royal Assent.

There is no statutory limit to the Governor’s power under the Con­
stitution Act to transmit amendments for the consideration of Parlia­
ment and amendments of substance have frequently been so trans­
mitted,2 but it has from time to time been contended by both Houses 
that the exercise of the power should be restricted to formal amend­
ments and the correction of errors. In 1865, the Council passed a 
Resolution to that effect, and on several occasions this view has been 
expressed in debate.2 In a debate in the Council on Governor’s 
amendments in 1941* there appears the most recent and most complete 
statement of the dangers to the Parliamentary system of transmitting 
amendments of substance as Governor’s amendments, due to the 
absence of the usual safeguards of full notice in the successive stages 
of a Bill and in the case of certain constitutional Bills the avoidance of 
the necessity of an absolute majority vote on the second and third 
readings. The contrary view that the necessity of submitting Gover­
nor’s amendments for the consideration of the Houses is a sufficient 
safeguard, was expressed in a debate in the Assembly in 1865.5 In 
1861, the Assembly rejected a Governor’s amendment to an Appro­
priation Bill on the ground that it is contrary to the spirit of the Con­
stitution that either the Legislative Council or the Governor should 
propose any alteration in an Appropriation Bill.2 In this case the 
amendment was a substantial one.

•Australia: Victoria (Leader of the Opposition).—With reference 
to the starred Article (XV) on this subject in Volume XIV of the 
Journal, p. 228, the following information is substituted for that 
there given:

Legislative Council.—There is no “ Leader of the Opposition ” but 
there is an “ Unofficial Leader of the Legislative Council ”. Informa­
tion with regard to this office has already appeared in the JOURNAL,’ 
To that information is now added that since January 1, 1940, an 
allowance at the rate of £250 p.a. has been provided in the annual 
Appropriation Act for the Unofficial Leader of the Legislative Council. 
Such provision might be regarded as giving some official recognition 
for this “ unofficial ” office. The allowance of £250 is payable in 
addition to the allowance paid to members of the Legislative Council 
as reimbursement of expenses.

Legislative Assembly.—Provision is made by S. 142 of The Constitu-
1 ‘865 Fiet. Hans. p. 732, 745. * 1865 Viet. Hans. p. 893, 913 and 985.
1865 Viet. Hans. p. 864; 1879/6. 2261. * 1941 Viet. Hans. p. 899-903.
1865 Viet. Hans. p. 1009. • 1861 Viet. Hems. p. 1271-83. 7 Vol. VIII, 48.
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tion Act Amendment Act, 1928 for the payment to the member of the 
Legislative Assembly who is for the time being the “ Leader of His 
Majesty’s Opposition ”, of any sum provided by Parliament in con­
sideration of his services as such Leader. The allowance at present 
provided is £350 and is payable in addition to the allowance paid to 
members of the Legislative Assembly as reimbursement of expenses.

•Australia: Victoria (Allowances to Ministers without Portfolio).’— ■ 
Act No. 5052 passed during Session 1944 contained the following ; 
provisions:

The Act provides that there shall be paid out of the consolidated 
revenue an allowance at the rate of £250 p.a. to each of not more than 
3 responsible Ministers of the Crown not receiving a salary as else­
where provided in The Constitution Act Amendment Acts; such 
allowance being in addition to the allowance paid to Members as 
reimbursement of expenses. In explanation of this provision it should 
be mentioned that S. 15 of The Constitution Act Amendment Act, 1928 
provides that not more than 9 salaried responsible Ministers of the 
Crown may be appointed at any time of whom not more than 2 may 
be members of the Council and not more than 7 may be members of 
the Assembly; but for many years past it has been the practice for the 
Governor to appoint 3 or 4 non-salaried Ministers in addition to the 
salaried Ministers (usually 2 in the Council and 1 or 2 in the Assembly). 
The new provision above referred to enables an allowance of £250 to 
be paid to each of 3 of the non-salaried Ministers.’

•Australia: Victoria (Remuneration to M.L.C.s and M.L.A.s).1— 
Act No. 5052 of 1944 also increased the allowance to be paid to members 
as reimbursement of expenses:

(a) M.L.C.s from £200 to £350;
(i) M.L.A.s from £500 to £650.
Australia: Victoria (Pensions for M.L.C.s and M.L.A.s).—During 

1946, Parliament passed a Parliamentary Contributory Retirement 
Fund Act4 which created a Parliamentary Members’ Pensions Fund 
to be managed by 6 Trustees of whom the Treasurer of Victoria, the 
President of the Council and the Speaker of the Assembly are ex officio 
Trustees, and 3 other members to be appointed Trustees by the 
Governor in Council (1 M.L.C. and 2 M.L.A.s).

All members must contribute to the Fund at the rate of £1 per 
fortnight, the contributions being deducted from the periodical pay­
ments to Ministers and members of their official salary or allowance. 
The Act provides also that there shall be paid into the Fund from 
consolidated revenue such amounts as are from time to time necessary 
to enable payments of pensions, etc., under the Act to be made out of 
the Fund.

1 Contributed by the Clerk of the Legislative Council and the Clerk of the Legislative 
Assembly.—[Ed.] 2 See also journal, Vol. V, 33. 3 Contributed by the
Clerk of the Legislative Council and the Clerk of the Legislative Assembly.—[Ed.] 
4 No. 5185.
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Pensions and other benefits are payable out of the Fund as follows:

(a) A pension fortnightly at the rate of the basic wage is payable to an ex­
member (i) if he has served as a member for an aggregate period of 15 
years or more; or (ii) if he has been a member in at least 3 consecutive 
Parliaments and has ceased to be a member as a result of defeat at an election 
or as the result of resignation for, or of not seeking re-election owing to, 
good and sufficient reasons which satisfy the trustees:

(b) a retiring allowance is payable to a person who ceases to be a member 
as the result of defeat at an election or as the result of resignation for, 
or of not seeking re-election owing to, good and sufficient reasons which 
satisfy the trustees, but who is not entitled to a pension as aforesaid. 
In the case where such person has been a member in at least 2 consecutive 
Parliaments such retiring allowance shall be equal to the annual amount 
of the official allowance to which an M.L.A. is entitled as reimbursement 
of expenses, (£650), and in the case where such person has not been a 
member in at least 2 consecutive Parliaments such retiring allowance 
shall be equal to half such annual amount.

(c) Upon the death of a person receiving a pension or of a member who would 
have been on ceasing to be a member entitled to a pension as aforesaid, 
his widow shall until her death or re-marriage be entitled to a pension 
equal to two-thirds of such pension.

(d) If a member dies there shall, unless a pension is required to be paid to 
his widow as aforesaid, be paid to his legal personal representative a sum 
equal to the aggregate amount of his contributions to the Fund or the 
annual amount of the official allowance to which an M.L.aA. is entitled 
as reimbursement of expenses (£650), whichever is the greater.

If a person who is receiving or is entitled to receive a pension as 
aforesaid becomes a member of the Parliament of the Commonwealth 
or of any Australian State his right to receive that pension shall, while 
he is such a member, be suspended; and if he accepts an office of profit 
under the Crown (other than a Parliamentary or Ministerial Office) he 
shall thereafter be disqualified from receiving that pension.

The “ basic wage ” which is fixed in the Act as the rate of the full 
pension means the basic wage from time to time for Melbourne as 
derived from the quarterly statement of “ Court Series ” retail price 
index numbers issued by the Industrial Registrar of the Commonwealth 
Court of Conciliation and Arbitration (together with any amount for 
the time being generally added as loading to the wage so derived). In 
December, 1946, this wage was £4 19s. od., and the loading was 7s.; 
making a total of £5 6s. od. per week.1

Australia: Victoria (Offices of Profit).—Section 27 of The Constitu­
tion Act Amendment Act, 1928 provides a penalty for the case of a person 
who accepts any office or place of profit under the Crown while he is a 
member of Parliament or within six months after ceasing to be such 
member. The amending Act repealed the words underlined.2

Australia: Victoria (Standing Orders).—During 1945, the Council 
made 2 amendments to the Standing Orders.3

1 Contributed by the Clerk of the Legislative Council and the Clerk of the Legislative 
Assembly.—[Ed.] 2 Contributed by the Clerk of the Legislative Council and
the Clerk of the Legislative Assembly.—[Ed.] ’1945, Viet. Hans. 3664.
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Precedence of debate on Address in Reply.—The first amendment was 
to insert a new Standing Order No. 20A to give precedence to the 
debate on the Address in Reply, as follows:

On the Motion of the Hon. J. H. Lienhop, it was resolved:
That the following be adopted as a Standing Order of the Council to follow 

S. O. 20:
20A. The debate on the Address in Reply shall take precedence over 
all other business except questions, formal business, urgent motions, 
and urgent Bills. For the purposes of this Standing Order formal busi­
ness shall be deemed to include motions for Sessional Orders, leave of 
absence to Members, appointment of Standing Committees, and intro­
duction and first reading of Bills.

Suspension of Standing Orders.—The second amendment is con­
sequential on the first and it provides that the existing S.O. 309 be 
repealed and re-inserted in an amplified form as two S.O.’s 309 and 
309A, the latter setting out the procedure for determining the question 
of urgency as follows:

On the Motion of the Hon. J. H. Lienhop, it was resolved:
That S. 0. 309 be repealed and that the following be adopted as Standing 

Order of the Council:
309. The foregoing Rules and Orders, or any of them, may at any time 
be suspended or dispensed with by the Council, but (except by leave 
of the Council or on the ground of urgency) no motion shall be made to 
dispense with any such Rule or Order without due notice thereof.
309A. When the question of urgency arises in relation to the application 
of the foregoing Standing Orders numbered 20A, 290, and 309, or any 
of them, such question shall be decided by the Council upon motion 
without notice or debate other than a statement by the mover of the 
particulars claimed to establish urgency. Provided that no such motion 
shall be allowed where the President declares that in his opinion the 
case could not reasonably be regarded as one of urgency.

Ordered.—That the new S.O. 20A, the revised S.O. 309, and the new 
S.O. 309A be laid before His Excellency the Governor and his approval 
requested thereto.

♦Australia: Victoria (Reading of Speeches).—With reference to the 
starred Article on this subject in the journal,1 the following information
is added in respect of this State:

Neither in the Legislative Council nor 
is there a Standing Order prescribing a 
reading of speeches, but each House has 

-V .1--------------- r .0. >• <

House of Commons shall be followed. Accordingly the presiding
officer of each House applies the rule stated in May XIV, 417-8. 
As in other Parliaments, difficulty is experienced in applying the rule 
strictly and exceptions are made in certain cases such as when informa­
tion on technical matters is being conveyed to the House. Also in the 
case of the Council where Ministers have to sponsor Bills relating to

1 Vol. XIII, 216.

in the Legislative Assembly 
specific rule regarding the 

a Standing Order providing 
that in the absence of a Standing Order the rules and practice of the
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many different Departments it is usual to allow considerable latitude 
in the reference to copious notes.

The following are references in the Victorian Hansard to Rulings 
which have been given in the Council and the Assembly:1

Legislative Council.
Vol. 165, p. 1700.

184, pp. 4059-60.
190, p. 2986.
192, p. 2627.
197, PP- 2244-5.
216, p. 1341.

Australia: Victoria (Legislative Assembly Electoral Delimitation).2 
—The Electoral Districts Act, 1944 (No. 5028) provided for the 
appointment of 3 Commissioners to submit to Parliament a proposed 
redivision of Victoria into Electoral Districts for the Assembly. The 
Commissioners’ proposed redivision was submitted on May 2, 1945, 
and approved by Parliament on May 29—June 5, 1945, a General 
Election of members of the Assembly to represent the new Electorates 
being held on November 10 of that year.’

Australia: Queensland (Electoral).—During the year under review 
in this issue, a pamphlet of 219 pp.4 with index has been published of 
“ The Elections Acts, 1915-1944 a Consolidation Act complete as at 
December 31, 1946, being the Elections Act of 1915 (6 Geo. V, No. 13) 
as amended by the Elections Act Amendment Act of 1925, 1930, 1932, 
1936, 1940, 1942, 1943 and 1944.5

It is not proposed to deal with the electoral machinery provided for in 
this law, but reference will be made to certain of its provisions more 
closely related to Parliament and its members.

The franchise is enjoyed by every’ adult natural-born or naturalized 
British subject, with residence in Australia for a continuous period of 
6 months and for 3 months in Queensland, who has lived in an electoral 
district of Queensland for a continuous period of one month imme­
diately preceding the day on which he claims to be enrolled a voter, 
whose name is on the voters’ roll" thereof. Special provision is made for 
members of the Fighting Forces and Merchant Seamen.’ There are 
the usual disqualifications from voting—namely, aliens, persons under 
21 years of age, each adult having only one vote,’ unsound mind, or 
convicted of certain offences.

Except in regard to British Indians and naturalized Syrians with the 
qualifications required of Europeans,’ Non-Europeans are barred in

2 Contributed by the Clerk of the Legislative Council and the Clerk of the Legis­
lative Assembly.—[Ed.] 2 See also journal, Vols. VI, 52; VII, 57; VIII, 49;
IX, 32. 3 Contributed by the Clerk of the Legislative Council and the Clerk
of the Legislative Assembly.—[Ed.] 4 The Elections Acts, 1915 to 1944, and
Regulations with Index, 1946. Compiled by Hon. D. A. Gledson, M.L.A., Attorney- 
General (Government Printer, Brisbane, Queensland). 5 Respectively—16 Geo. 
V, No. 21; 21 Geo. V, No. 39; 23 Geo. V, No. 23; 1 Edw. VIII, No. 118; 4 Geo. VI, 
No. 15; 6 Geo. VI, No. 36; 7 Geo. VI, No. 31 and 8 Geo. VI, No. 6. • S. 9.

Ss. 10 A and 10 B. “ S. 12. ’ S. 11, 11 A.



5 s. 39.
8 S. 91.
14 P. 133.

8 S. IOI. 10 S. 103.
18 19 Geo. VI, No. 48.
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respect of aboriginal Natives as well as aboriginal Natives of Australia, 
Asia, Africa or the Pacific Islands, as well as aboriginal Natives of the 
islands in the Torres Straits or whose parents are of that nationality, or 
half-castes as defined in the Aboriginals Protection and Restriction of 
the Sale of Opium Act, 1897 to 1901/ which half-castes are subject to 
the control of the Protector of Aboriginals, whether as inmates of 
institutions for them or of any mission station, etc., or hired out for 
employment with any employer and who, notwithstanding such hiring 
out, are still under the control and general supervision of such Protector.

The only qualification for a candidate is that, he or she, shall be a 
registered elector? Voting is compulsory?

In the case of uncontested elections, the provisions of the Act apply 
in such constituencies in order to enable voters of other districts to vote 
as absent voters in that district?

Postal voting is provided for in case of sickness, infirmity or ap­
proaching maternity? Special provision is also made for voters living 
on islands off the Coast8 and members of the Fighting Services.' 
Political articles in the Press must be signed?

Under Part VIII of the Act, provision is made for Election Tribunals 
constituted by a Judge of the Supreme Court and such Tribunals are 
courts of record. These Tribunals deal with election petitions, etc.? 
and the Chief Justice of the State is required to certify annually the name 
of such Judge to Mr. Speaker,10 which Judge is to certify determination 
to Mr. Speaker.11

The Legislative Assembly on being informed of the report of the 
Judge, orders it to be entered on the Journals and gives the necessary 
instructions.11 Acceptance of office or prorogation does not stop a 
petition.13

The Regulations under Part III14 of the Act relate to the enrolment of 
and voting by absent members of the Naval, Military and Air Forces 
and to voting by absent Merchant Seamen and absent electors in 
employment in the civil constructional corps or under the authority or 
direction of the Allied Works Council or by or in the execution of a con­
tract with the Commonwealth for supplying munitions or for other 
purposes of Defence.

Tasmania (Legislative Council: Electoral).—The Constitution Act, 
1946,15 amends the Principal Act.—the Constitution Act, 1934?’ in 
regard to elections for and representation in the Upper House by 
increasing the membership of the Legislative Council from 18 to 19 
members,17 and all future M.L.C.s are to be elected, one to represent 
each of the 19 Council Electoral Divisions into which the Island is now 
delimitated by Schedule II to the Act. The minimum age qualifica­
tion for an M.L.C. is redlirprl from or, tn or vvooro 18tion for an M.L.C. is reduced from 30 to 25 years.

1 61 Viet. No. 17 and 2 Edw. VII, No. 1: repealed see novj 3 Geo. VI, No. 6.
S. 39. 3 S. 63. 4 S. 69. 8 S. 71. « S. 71 A. ’ S. 71 B.
0 - • 43 — ns. 117. 13 S. 123. 13 S. 13.

*■ • ‘V mw. vi, iw. 40. 18 25 Geo. V, No. 94, as amended by
Edw. VIII, and 1 Geo. VI, No. 61; 5 Geo. VI, No. 66; 7 & 8 Geo. VI, No. 74- 
« Ss. 4, 6. 18 S. 3.
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Section 19 of the Principal Act is amended by S. 5 of the Act of 1946, 
sub-section (3) of which still provides for 3 M.L.C.s retiring every 
year and 3 to be elected in their place but at the periodical election in 
1953, and each sixth successive year thereafter the retirement and re­
placement will be 4 M.L.C.s. There is also a change of polling day.

The franchise qualification of ownership of freehold estate in the 
Division is now to be “ of an annual value of or exceeding ten pounds ” 
and occupation is reduced from £30 to “ an annual value of or exceeding 
twenty-six pounds ”.x

The franchise for the Upper House is further altered by defining 
“ Member of His Majesty’s Forces ” as a—
member of any land, sea or air force raised in any part of His Majesty’s 
Dominions for service in any war in which His Majesty was engaged prior to 
the third day of September, 1939, who served outside the part of His Majesty’s 
Dominions in which such force was raised, and any person who was in the 
war which commenced on the third day of September, 1939 engaged on full- 
time service outside Tasmania as a member of any of the following services :

The Permanent Forces of the Commonwealth;
The Royal Australian Navy;
The Australian Imperial Force;
The Royal Australian Air Force;
The Citizen Forces;
The Royal Australian Naval Nursing Service;
The Women’s Royal Australian Naval Service;
The Australian Army Nursing Service;
The Australian Women’s Army Service;
The Australian Army Medical Women’s Service;
The Royal Australian Air Force Nursing Service;
The Women’s Auxiliary Australian Air Force,

or who was a member of the Naval, Military or Air Forces raised in any part 
of His Majesty’s Dominions other than Australia, and was engaged on active 
service outside that part;

A further amendment to S. 28 is the addition of subsections limiting 
an elector’s vote to one division, provided that an employee of the State, 
a local authority, corporation or company, required by duty, etc., to 
reside in any premises within the division for which his vote is to be 
given which are not separately assessed, is qualified to vote for an 
M.L.C. for that division.

Certain alterations are made in the delimitation of electoral divisions 
of the Legislative Council.2

Section 9 contains transitory provisions in regard to representation 
and 4 named M.L.C.s are to retire in 1947, ’48, ’50 and ’51 respectively.

The Act came into operation on July I, 1946.2
♦Australia: Tasmania (Joint House and Library Committees).— 

During the year under review in this Volume, S.O. 261 of the Legis­
lative Council and S.O. 396 of the House of Assembly of the Island have 
been repealed and a Standing Order passed by each House providing for 
a Joint House Committee consisting of 3 members of each House, one of

1 S. 7. « S. 8. S. 2.
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those from the Legislative Council and one from the House of Assembly 
to be Mr. President and Mr. Speaker respectively, to control the Parlia­
ment House and grounds, with power also to control: Parliamentary 
Catering; allotment of rooms, subject to the approval of Mr. President 
and Mr. Speaker, as the case may be; repairs, renewals, furniture, etc.; 
upkeep of the Parliamentary Gardens and roadways; and any other 
matter referred to them by Joint Resolution of both Houses.

Any expenditure incurred by this Committee in the exercise of their 
functions is to be defrayed out of moneys provided by Parliament for the 
purposes of the Committee.

Six M.L.A.’s are to be appointed by each House to serve on the 
Joint Committee of the Houses to manage the Library.

Each Committee has power to sit and act during any Recess of 
Parliament and 3 members irrespective of the House to which they 
belong are to form a quorum of each Committee.1

♦Australia: Tasmania (Parliamentary Catering).—During the 
Session S.O. 261, which provides for the appointment each Session of 
Joint Committees to manage the Refreshment Rooms and the Library, 
was amended by providing for the appointment of a House Committee 
as follows:

(1) A Committee of 3 members, one of whom shall be the President, to 
serve on a Joint Committee (to be known as the House Committee) to 
control the Parliament House and the grounds appurtenant thereto, 
with power to regulate and control all matters relating to—

(а) Catering for Parliament.
(б) Allotment of rooms, subject to the approval of the President or 

Speaker, as the case may be.
(c) Repairs, renewals and alterations to Parliament House and all 

fittings and furniture therein or connected therewith.
(d) Maintenance and upkeep of the gardens and roadways of Parlia­

ment Reserve.
(e) Any other matters referred to the Committee by a Joint Resolu­

tion of both Houses.
Any expenditure incurred by the House Committee in the exercise of any 

of its functions shall be defrayed out of moneys to be provided by Parliament 
for the purposes of the Committee?

New Zealand (Members of Parliament acting as Ministers of Stale 
abroad during the War).—The Hon. (now the Rt. Hon.) W. Nash 
was appointed Envoy Extraordinary and Minister Plenipotentiary 
to the United States of America on November 18, 1941. He took up 
residence in Washington on February 1, 1942 and occupied the post 
until June 30, 1944. He remained a member of the Ministry and 
continued to represent his constituency during his absence and returned 
to New Zealand from time to time to present the Budget and to take part 
in 1943 in the General Election Campaign. He was succeeded by Mr. 
C. A. (now Sir Carl) Berendsen, the then High Commissioner for New 
Zealand in Australia, and formerly Permanent Plead of the Prime 
Minister’s Department and Secretary of External Affairs in New Zealand.

1 Contributed by the Clerk of the Legislative Council and the Clerk of The House 
of Assembly.—[Ed.] 2 Contributed by the Clerk of the Legislative Council.—[Ed.]
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The Hon. F. Langstone, Minister of Lands, was appointed High 
Commissioner to Canada on May I, 1942, for 3 years, but resigned in 
September of the same year. However, he remained a member of the 
Ministry and continued to represent his constituency during his 
absence. The official Secretary acted as High Commissioner until the 
arrival of his successor.

The Hon. D. Wilson who had been Leader of the Legislative Council 
and for over 3 years a Minister of the Crown, was, while still a member 
of the Legislative Council, appointed as from April 8, 1944, High 
Commissioner for New Zealand in Canada for a period of 3 years. His 
7-year period of appointment as M.L.C. ceased by the effluxion of time 
on September 22, 1944, while he was in Canada. He resigned his 
position in the Ministry on taking up his appointment as High Com­
missioner—i.e., on April 8, 1944.1

New Zealand (Women as Legislative Councillors).—Reference 
was made to this subject in a previous Volume? Section 2 of the 
Legislature Act, 1908? reads:

The Governor may from time to time, in His Majesty’s name, by instrument 
under the Public Seal of New Zealand, summon to the Legislative Council 
of New Zealand (hereafter called “ The Council ”) such male persons as he 
thinks fit, and any person so summoned shall thereby become a member there­
of.
Section 40 of the Statutes Amendment Act 1941,1 reads:

Section 2 of the Legislature Act, 1908 is hereby amended by omitting from 
subsection (1) the word “ male.”

Two women Councillors were appointed January 31, 1946?
New Zealand (House of Representatives Galleries).—There are 8 

Galleries in the House of Representatives, namely, the Speaker’s, the 
Speaker’s Ladies, Public, Press, Weekly Press, Ladies’ Press, Legisla­
tive Council, and Ladies. Up to 1945 it was not permissible for men 
and women to sit together in any gallery, but this restriction was removed 
in 1946 as far as the 2 largest Galleries were concerned, namely, the 
Ladies’ and the Public. Admission to Mr. Speaker’s or Mr. Speaker’s 
Ladies is by ticket only.

In 1946, a Petition was presented to Parliament praying that husbands 
and wives be permitted to use adjoining seats in the galleries of the House 
The Petition was heard by the Public Petitions M to Z Committee,’ 
which, on November 14, 1945, reported that in its opinion the petition 
should be forwarded to the Government for most favourable consider­
ation. The Committee expressed the opinion that the two largest 
Galleries, the Ladies’ and the Public, should be made available for 
seating members of both sexes. The Government discussed the report 
with the Speaker who arranged to give effect to the report of the Select 
Committee the following Session.7

1 Contributed by the Clerk of the House of Representatives.—[Ed.] 
journal, Vol. X, 52. 3 No. ioi. * No. 26, 5 Geo. VI. “ ” 
kindly supplied by the Clerk of the Parliaments.—[Ed.] 0 No. 88. 
buted by the Clerk of the House of Representatives.—[Ed].
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Union of South Africa: The Senate (Proceedings at Bar).—On 
April 20, 1946/ a petition was presented to the Senate by an hon. 
senator from the President of the South African Indian Congress and 
4 others praying for leave to be heard at the Bar of the House in opposi­
tion to the Asiatic Land Tenure and Indian Representation Bill." On 
Motion made, the petition was read by the Clerk at the Table.

Subsequently, on May 1,’ a Motion was adopted, granting leave to the 
Petitioners to be heard.

On May 3,* after Order of the Day for 2 R. of the Bill had been read, 
the Clerk, by direction of Mr. President, read the Orders of the House 
granting leave to the Petitioners to be heard, after which the Gentleman 
Usher of the Black Rod, by direction of Mr. President, called in the 
Petitioners. One Petitioner (Mr. M. D. Barmania) having been heard 
at the Bar, with Black Rod in attendance, was directed to withdraw, and 
the debate on 2 R. of the Bill was then commenced.

On one previous occasion, namely, on March 12, 1914,5 a Petitioner 
(Advocate P. F. Smith), who appeared as counsel on behalf of certain 
persons who had been deported from the Union, was heard at the Bar 
of the Senate in connection with the consideration and discussion of the 
Indemnity and Undesirables Special Deportation Bill.'’ ’

•Union of South Africa: The Senate (Remuneration and Free 
Facilities to Senators).’—In S. 1 of the South Africa Act Amendment 
Act (No. 21 of 1946) amending S. 56 of the South Africa Act, 1909, 
provision was made for:

(а) The increase of the Parliamentary Allowance of Senators from 
£700 to £1,000 per annum;

(б) the increase of the salary of Mr. President from £1,500 to £2,000 
per annum.

These increases took effect from April 1, 1946.
Senators’ Parliamentary Allowances.—These are the same as those for 

M.P.s (see below).
Senators’ Travelling Facilities.—These are the same as those for 

M.P.s (see below).'
Union of South Africa (Constitutional: Indian Representation).— 

In S. 41 of the Asiatic Land Tenure and Indian Representation Act 
(No. 28 of 1946) provision was made for the representation of Indians 
in the Provinces of Natal and Transvaal by:

(a) 2 Senators;
(b) 3 additional members in the House of Assembly;
(c) 2 additional members in the Provincial Council of Natal.

Of the 2 Senators one may be nominated by the Governor-General on 
the ground mainly of his thorough acquaintance, by reason of his

1 1946-47 Sen. Hans. 1265. 2 Act No. 28 of 1946; see also journal, Vol.
XI-XII, 218. 8 1946-47 min. 120. 4 1946-47 Sen. Hans. 1440-55. 6 1914 Sen.
Hans. 124-5. 8 Act No. 1 of 1914. ’ Contributed by the Clerk of the
Union Senate.—[Ed.] 8 See also journal, Vols. VII, 62; VIII, 127; IX, 41.
’ Contributed by the Clerk of the Senate.—[Ed.]
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official experience or otherwise, with the reasonable wants and wishes of 
Indians in the Provinces of Natal and Transvaal; and one may be 
elected by voters in the 3 electoral divisions provided for in the Act.

These Senators will hold their seats for 5 years, notwithstanding any 
dissolution of the Senate.

For the purpose of the representation of Indians in the House of 
Assembly the Provinces of Natal and Transvaal will be divided into 3 
electoral divisions.

As in the case of the 3 Native Representatives,1 the Indian Re­
presentatives will not have the right to vote at an election for Senators, 
but otherwise they will have the same rights as any of the M.P.s 
representing Europeans2 except that, unlike the Native Representatives, 
the Indian Representatives will only hold their seats for 5 years if the 
House of Assembly is not dissolved before the expiry of such 
period.3

The franchise is confined to every adult male Indian: who is a 
Union National; has passed Standard VI in a Government or Provincial 
School in the Union, or an examination recognized as equivalent by the 
Governor-General in the Gazette; has an income of not less than ^fi^p.a. 
or is the registered owner of immovable property within the electoral 
division in question to the value of not less thatn £250, over and above 
any mortgage thereon; provided that in the case of any such Indian who 
has made application within 12 months of the promulgation of this 
Chapter the educational qualification is reduced to Standard IV.

There are the usual disqualifications of voters on such grounds as 
conviction for treason or murder, unexpired imprisonment, corrupt or 
illegal practice, unsound mind, etc.

Chapter II of the Act dealing with the representation of Indians has, 
however, not yet been promulgated.1

Union ol South Africa (Constitutional: Further extension of Provin­
cial Powers).6—Section 85 of the South Africa Act, 1909,' has been 
amended by Ss. 1 and 2 of the Financial Relations Amendment Act, 
1946,’ which extends the powers of Provincial Councils by empowering 
them:

(а) to levy rates on immovable property situate within areas for which 
certain water supply schemes are intended, and fees in respect of water 
supplied under such schemes; and

(б) to raise a levy on local authorities for the purpose of meeting expenditure 
incurred by a province in connection with free library services.

‘Union of South Africa (Ministers’ Salaries).—Provision was made 
in the Supplementary Estimates of Expenditure to raise the Prime 
Minister’s salary from £3,500 to £4,000 and the salaries of the other 
Ministers from £2,500 to £3,000p.a. each.

1 See journal, Vol. V, 36. 3 Ss. 47, 48. 3 S. 47 (3). * Contributed by
the Clerk of the Senate and the Clerk of the House of Assembly.—[Ed.] 3 See also
journal, Vols. Ill, 19; XIII, 77. ’ 9 Edw. VII, c. 9. ’ Act No. 22 of 1946.
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•Union of South Africa (Remuneration and Free Facilities of 
M.P.s).1

M.P.s’ Parliamentary Allowances.—In view of the increased cost of 
living, provision was again made in the Supplementary Estimates of 
Expenditure for a special sessional allowance for members of £75 for the 
period up to March 31.

Subsequently S. 56 of the South Africa Act, 1946, was amended by 
the South Africa Act Amendment Act (No. 21 of 1946). Under this 
Act, which came into operation on April 1, 1947:

(а) the Parliamentary allowance of M.P.’s was increased from £700 to 
£1,000 p. a.;

(б) the Leader of the Opposition (as defined in the Act)2 was granted 
an additional allowance of £1,000 p.a.; and

(c) the salary of the Speaker of the House of Assembly was raised from 
£2,000 to £2,500p.a., and, in the same way as M.P.’s allowances, 
made a fixed charge on the Consolidated Revenue Fund.3

Telephone exchange for M.P.s’ calls.—On March 21, 1946, the Select 
Committee on Internal Arrangements agreed to the installation of a 
telephone exchange for members’ calls (both trunk and local calls).

The exchange is off the Main Lobby and connected with 9 numbered 
cabinets and 30 rooms for members. From 8.30 a.m. on sitting days 
until half-an-hour after the House adjourns and on Saturdays until 
1 o’clock telephone operators put through outward calls and receive 
inward calls. If a member cannot be traced for an inward call, he is 
notified by a card in his letter box showing the name and number of 
the caller and the time of the call.

Members on arriving at the House in the morning record their where­
abouts for the day on cards retained by the operators for traci’ng them 
more expeditiously.

Two telephones which are connected direct to the Central Exchange 
in the General Post Office have been installed in cabinets next to the 
main staircase in the Lobby for members’ outward local calls at any 
time.

A coin-box telephone is provided in the Lobby for use
M.P.s’ Travelling Facilities.

(i) Blue Train.—In accordance with an arrangement made by the 
Railway Administration members wishing to travel by Blue Train 
pay a fee of from £1 is. to £3 3s. according to the mileage 
travelled, to cover meals, tea and bedding. In regard to their 
families the full cost of the rail fare is borne by the House of 
Assembly Vote in terms of a Resolution adopted by the Com­
mittee on Standing Rules and Orders on February 14.

1 See also journal, Vols. VII, 62; VIII, 127; IX, VI. 2 See journal, Vol. XIV, 229.
3 Section 35 of the Powers and Privileges of Parliament Act, No. 19 of 1911, 

provided that the salaries of Mr. President and Mr. Speaker shall be fixed by Act of 
Parliament, but until the passing of Act No. 21 of 1946 their salaries had not been so 
fixed.
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(ii) Travel by Air.—On the introduction of the Lodestar and Sky­
master air services the Railway Administration extended to 
members the facility to travel by air during Sessions of Parliament 
subject to payment by them of a fee of from £1 is. to £3 3s. 
according to the mileage travelled. During Sessions a certain 
number of seats are regularly reserved for members.

Residence for Mr. Speaker.—In its First Report the Select Committee 
on Internal Arrangements recommended that Mr. Speaker be provided 
with a suitable residence within easy distance of the Parliamentary 
Buildings as was contemplated by the House in 1937. Provision was 
accordingly made in the Loan Estimates for funds and the Public Works 
Department acquired a residence facing Government Avenue, which has 
been altered and renovated, and is now occupied by Mr. Speaker.

Additional accommodation for M.P.s.—Following upon the acquisi­
tion of a residence for Mr. Speaker and in accordance with the First 
Report of the Select Committee on Internal Arrangements, Mr. 
Speaker’s temporary flat and the gymnasium have been converted into 
15 additional rooms for the use of members and a smaller gymnasium 
has been constructed on the roof adjoining the squash court.

Union of South Africa: House of Assembly (Direct Charges upon 
Consolidated Revenue Fund).1—When an Act of Parliament fixes an 
amount to be paid annually from the revenues of the Union for specified 
services it is known as a “ direct charge and when an Act provides 
for an amount to be paid out of moneys to be voted by Parliament it is 
known as an “ indirect charge ”.

In the Cape Parliament, as in the House of Commons, both “ direct ” 
and “ indirect ” charges were shown in the annual Estimates of Expendi­
ture submitted for Parliamentary approval, but the “ direct charges ” 
were not included as amounts to be voted.

At the time of Union this practice was abandoned and the House has 
annually been asked to vote “ direct charges ”, previously fixed by 
statute, with other amounts to be voted. As the functions of the Com­
mittee of Supply are to consent to, refuse or reduce any amount to be 
voted, the form of the Union Government Estimates frequently led to 
the anomalous position that although an item, such as the Governor- 
General’s salary, had been fixed by statute, the Chairman was bound to 
put an amendment for its omission or reduction when moved in Com­
mittee of Supply. This was complicated by the fact that the conduct of 
certain high officials, such as the Governor-General, can only be 
questioned on substantive motion in the House itself.2

The form of the Estimates which gave rise to these anomalies has on 
several occasions been considered by the Select Committee on Public 
Accounts2 and since 1939 the Estimates have not included “ direct 
charges ” for the National Roads Board and the South African Native 
Trust Fund among the amounts to be voted. While continuing the

1 See also journal, Vol. XIV, 191. * See S.C.I.B.—45, pp. vii-xi.
’ Sec May, XI, 277-8.
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practice of appropriating all sums of money for a financial year in the 
Annual Appropriation Act, “ direct charges ” will be excluded in the 
Estimates of Expenditure for 1947-48 from the items to be voted in 
Committee of Supply. In addition to moneys payable to the National 
Roads Board and the South African Native Trust Fund and the Public 
Debt General Sinking Fund Contribution, the following annual items 
of expenditure now constitute direct charges upon the Consolidated 
Revenue Fund:

(1) Vote No. 1: {vide S. 10, South Africa Act, 1909, (9. Edw. VII. c. 9.)) 
Salary of Governor-General, £10,000.

(2) Vote No. 2: {vide S. 56, South Africa Act as amended by Act No. 21 
of 1946):
(а) Salary of President of the Senate, £2,000.
(б) Allowances to Senators, £1,000 each.

(3) Vote No. 3: {vide S. 56, South Africa Act, 1909 (g Edw. VII.
amended by Act No. 2 of 1946:
{a) Salary of Speaker of the House of Assembly, £2,500.
(6) Allowances to Members of the House of Assembly, £1,000 each.
(c) Additional Allowance to Leader of Opposition, £1,000.

The salaries of Judges and the Controller and Auditor-General have 
not yet been made direct charges upon the Consolidated Revenue Fund. 
Until such time as they are made “ direct charges ” the anomalous 
position will remain that while the Chairman of Committees must in 
Committee of Supply accept amendments to omit or reduce their 
salaries he can not allow debate reflecting upon their conduct.1

Union of South Africa: House of Assembly (The Guillotine).— 
The following guillotine Motions were adopted during the 1946-47 
Session:

(a) Committee of Supply.—The proceedings were limited to 125 hours. 
Nearly all the time so allotted was taken up on the Main Estimates.

The Motion authorizing this limitation read :2

That proceedings in Committee of Supply on the Estimates of Expenditure 
to be defrayed from the Consolidated Revenue and Railway and Harbour 
Funds for the year ending March 31, 1947, be limited to 125 hours including 
the time already occupied.

For the purpose of this resolution:

(1) Reference of Estimates to Committee of Supply.—All Estimates of Expendi­
ture for the financial year 1946-47 which may be laid upon the Table 
and recommended by the Governor-General, shall stand referred to the 
Committee.

(2) Conclusion of proceedings.—At the conclusion of the period of hours allotted, 
any amendments (other than amendments proposed by a Minister) which 
have been moved but not disposed of shall drop. The Chairman shall 
thereupon proceed to put forthwith, without debate, any amendments 
which have been moved or may be moved by a Minister and thereafter 
only such further amendments as may be moved by a Minister and such 
questions, including votes, items or heads, as amended or as printed, 
as may be necessary to dispose of the Estimates under consideration.

1 Contributed by the Clerk of the House of Assembly.—[Ed.]
• 1946-47 votes, 386; see also journal, Vol. XIV, 190.
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The Committee shall then proceed to consider any Estimates of Expenditure 
which have been referred to it but have not been considered, and the Chairman 
shall forthwith put the Votes, items or heads in such Estimates without 
amendment (unless amendments are moved by a Minister) and without de­
bate.
(3) Expedition of Report Stage.—The Committee shall have leave to bring up 

its report or reports forthwith, instead of on a future day, and such report 
or reports shall be considered forthwith without amendment or debate.

(4) Time for adjournment of House.—When business is interrupted at the con­
clusion of the period of hours allotted the application of Sessional Orders 
fixing the time for the adjournment of the House shall be postponed until 
the proceedings on the business interrupted have been completed.

(5) Dilatory Motions.—At no time while the House is in Committee shall 
the Chairman receive a Motion that the Chairman report progress or do 
leave the Chair, or a Motion to postpone a vote, item or head unless moved 
by a Minister and the Question on such Motion shall be put forthwith 
without debate.

(6) Marketing Amendment Bill.—After 20 hours had been occupied 
on 2 R. and loi hours in C.W.H., a Motion was adopted restricting the 
time for Report Stage to 1 hour and for 3 R. to 2 hours. The Report 
Stage took 5 minutes and 3 R. occupied the full time allotted.

The Motion authorizing this procedure read :x

That the remaining stages of the proceedings on the Marketing Amendment 
Bill (A.B. 63A-’46) be limited as follows:

(a) one hour shall be allotted for the Report Stage; and
(b) two hours shall be allotted for the Third Reading.

For the purposes of this resolution:
(1) Conclusion of Report stage.—At the conclusion of the time allotted for 

the Report stage, Mr. Speaker shall forthwith put the amendment under 
consideration. Mr. Speaker shall thereupon proceed to put forthwith 
without amendment or debate any amendments which may be moved by 
a Minister. Mr. Speaker shall next put the question: “ That the Bill 
as amended be adopted ”, which shall also be decided without amendment 
or debate and shall be deemed to include any amendments made in Com­
mittee of the Whole House which have not been taken into consideration.

The date for the Third Reading shall then be fixed by a Minister.
(2) Conclusion of proceedings on Third Reading,—At the conclusion of the time 

allotted for the Third Reading Mr. Speaker shall forthwith put the question 
“ That the Bill be now read a Third Time ” and any amendments which 
have been moved but not disposed of shall drop: Provided that Mr. 
Speaker shall allow the Minister in charge of the Bill to reply to the debate 
before the Question is put.

(3) “ Eleven o'clock Ride ”.—When business is interrupted at the conclusion 
of the time allotted for the stages of proceedings specified above, the applica­
tion of S.O. No. 26 (eleven o’clock rule) as amended by the Sessional 
Order adopted on the 10th June, 1946, shall be postponed until the pro­
ceedings on those stages have been completed.

(4) Dilatory Motions, etc.—At neither stage shall Mr. Speaker receive a motion 
for the adjournment of the House or of the debate, or a motion to re­
commit the Bill, unless moved by a Minister, and the question on such 
motion shall be put forthwith without debate.2

1 1946-47 votes, 96. 2 Contributed by the Clerk of the House of Assembly.—[Ed.]



86 EDITORIAL

Union of South Africa: House of Assembly. (Long Adjournment 
of House with power to accelerate or postpone).—The House resorted 
to the precedent established in 1940, when it authorized Mr. Speaker 
to accelerate or postpone the date of meeting during a Long Adjourn­
ment.1 The Long Adjournment from June 19, 1946 to January 18, 
1947, was adopted in this instance owing to the fact that H.M. the King 
had consented to open the 1947 Session of Parliament on February 21, 
1947, which was later than the usual date for the Opening of Parliament, 
and it was considered that inter alia the financial business normally dealt 
with at the beginning of a Session could be disposed of when the House 
resumed its Session in 1947 after the adjournment.2

Union of South Africa (House of Assembly and Joint Staff 
Salaries).

Joint Parliamentary Establishment.—The Conferring Committees on 
the Library of Parliament on May 1,1946, decided to place the Librarian 
of Parliament on a personal salary scale of £800-30-950-50-1,100 p.a.

The Committee on Standing Rules and Orders on March 27, idem 
decided to place Mr. A. J. Pienaar, K.C., Parliamentary Draftsman, 
upon a personal salary of £1,100 p.a.

The duties of the Parliamentary Draftsman have increased to such an 
extent that it has been considered necessary to obtain the assistance of a 
practising member of the Cape Bar at an annual fee of £300 as from 
January 1, 1947. The services of Advocate P. J. Wessels have been 
obtained.

New Salary Scales.—When the Government decided to adopt the 
Fourth Report of the Public Service Commission of Inquiry with effect 
from January 1, 1946, Mr. Speaker authorized the Clerk of the House of 
Assembly to ask the Public Service Commission to indicate what salary 
scales and notches would have been applicable to the staff of the House 
of Assembly and Joint Parliamentary Establishment had they been 
members of the Public Service, with which the Commission complied. 
Mr. Speaker thereupon authorized the application of the recommenda­
tions of the Commission to the staff of the House of Assembly, Mr. 
President also giving similar approval in regard to the staff of the Joint 
Parliamentary Establishment with effect from January 1, 1946.3

South-West Africa (Incorporation in the Union of South Africa).—
On May 7,1946,1 it was moved in the Legislative Assembly:

That this House respectfully requests His Honour the Administrator to 
forthwith urge upon the Government of the Union of South Africa that the 
time has arrived for the termination of its Mandate over the Territory of 
South-West Africa, and that it is the earnest desire of the inhabitants of this 
Territory that upon such termination of the Mandate, the Territory of South- 
West Africa be formally annexed to and incorporated in the Union of South 
Africa upon such terms as to financial relations and political representation 
as may be mutually agreed upon between the Government of the Union of 
South Africa and representatives nominated by this House. [Mr. Taljaard}.

1 See JOURNAL, Vol. IX, 137. ! 1946-47 votes, 1003. 3 Contributed by
the Clerk of the House of Assembly.—[Ed.] 4 1946 votes, 46; see a Iso journal,
Vols. VII, 64; XI-X1I, 59.
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—to which an amdt. was moved to add the words: “ and that this House 
requests the Prime Minister of the Union of South Africa to include in 
the Union deputation to the United Nations Organization a representa­
tive of this House to convey to the United Nations Organization the 
foregoing Resolution ”. [Mr. Niehaus.]

A further amdt. was moved to insert after “ representation ” the 
words, “ or otherwise ”. [Mr. Lardner-Burke.]

Upon resumption of the debate on the following day,1 the amdt. 
proposed by Mr. Niehaus was by leave withdrawn and that by Mr. 
Lardner-Burke put and agreed to.

The Motion as amended was then put: Ayes, 17; Noes, o. The 
Chairman directed that his vote be recorded in favour of the Motion as 
amended.

The Motion, as amended, was accordingly unanimously agreed to. 
On the same day, the following Motion was moved as an unopposed 
Motion and agreed to

That this House respectfully requests His Honour the Administrator to 
ask the Prime Minister of the Union of South Africa to include in the Union 
deputation to the United Nations Organization a representative of this Terri­
tory, to be nominated by this House.

On May 10,3 it was moved as an unopposed Motion and agreed to:
That, arising out of the Resolution adopted by the House on the 8th instant, 

regarding the Union deputation to the United Nations Organization, this 
House nominates Mr. Jacques Pierre de Mowbray Niehaus as the representa­
tive in question. {Col. Hamman.]

•South-West Africa (Salaries of Members of the Executive and 
Advisory Councils and M.L.A.s).—The Officer Administering the 
Government of the Union of South Africa has approved of the under­
mentioned increases in the allowance payable to members of the 
Executive Committee, Advisory Council, and the Legislative Assembly 
of South-West Africa, w.e.f. July 1, 1945:

Members of the Executive Committee
Members of the Advisory Council
Members of the Legislative Assembly
Chairman of the Legislative Assembly 
Deputy Chairman of the Legislative Assembly

Southern Rhodesia (Prolongation of Parliament).4—The Prolonga­
tion of Parliament Act, No. 15, of 1943, extended the life of the Fifth 
Parliament for 2 years beyond its normal term of 5 years and em­
powered the Governor, under certain conditions, further to extend 
the life of that Parliament, which was in fact dissolved in March, 1946, 
when it had sat for just under 7 years.

The Prolongation of Parliament Act was repealed by the Emergency 
Laws (Repeal and Transitional Provisions) Act, No. 35 of 1946.5

1 1946 VOTES, 50. a lb. 47. ’ lb. 64. 4 See also journal, Vol. XI-X1I, 60.
* Contributed by the Clerk of the Legislative Assembly.—[Ed.]
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Southern Rhodesia (Secret Sessions).—In connection with the 
Secret Session held on May 27, 1940,1 which was the first occasion of a 
Secret Session, Hansard for that day,* which comprises one single page 
of print, briefly records:

The following report of the proceedings of the Secret Session 
under the authority of Mr. Speaker:

The adjournment of the House was moved by the Prime Minister and a 
debate took place on the organization of the Colony for the prosecution of the 
War.

Hansard does not record even the time of adjournment.
The second occasion on which a Secret Session was held was June 24, 

1943,3 at the close of the main Session, when the Prime Minister took 
notice of the presence of strangers and on the Serjeant-at-Arms reporting 
that the galleries were clear, the Prime Minister moved:

That the remainder of this day’s sitting be a Secret Session and further, 
that the proceedings on the Motion “ That the House do now adjourn ”, if 
under discussion at 10 o’clock p.m., be not interrupted under S.O. 26.

The Motion for the adjournment of the House was then moved and 
discussion took place in Secret Session until 10.30 p.m., when the 
House rose. Neither in Hansard nor in the Votes and Proceedings is 
there any record of the subject or subjects discussed.

On the Third Occasion, April 19, 1945/ the procedure was similar to 
that of 1940.5 When the Motion in regard to restriction of speeches 
had been agreed to, the Prime Minister moved:

That in the opinion of the House an international airport capable of accom­
modating the largest air liners should be established in the Colony.

Discussion on the Motion commenced at about 2.45 p.m.
The Votes and Proceedings record:
At five minutes to seven o’clock p.m., Mr. Speaker interrupted business in 

terms of a Resolution adopted at this afternoon’s sitting and the Motion ac­
cordingly dropped.

The Resolution referred to was not recorded.’
■•Southern Rhodesia (Remuneration and Free Facilities to the 

Prime Minister, Ministers, M.P.s and Mr. Speaker).’
Salaries of Prime Minister, Ministers, Mr. Speaker and M.P.s.—On 

July 16, 1945,’ the Second Report from the Committee on Standing 
Rules and Orders recommended that every M.P. except Mr. Speaker 
and Ministers should receive a salary of ffioop.a., subject to a deduction 
of £3 P-d- f°r absence, except in case of attendance upon any Committee 
of the House, absences due to illness or subpoena of a competent court 
(except to answer a criminal charge on which he is convicted); and when

1 See journal, Vol. IX, 46. * 1940 Astern. Hans, 874. • 1943 votes,
187; ’943 Assent. Hans. 2142. ‘ 1945 votes, 15; 1945 Assent. Hans. 46. 6 See
journal, IX, 46. • Contributed by the Clerk of the Legislative Assembly.—[Ed.J
’ See also journal, Vols. IV, 39; VI, 66; IX, 49; XIV, 70. B 1945 votes, 331*



>1

!il
i
I

i

EDITORIAL 89

condoned by the Standing Rules and Orders Committee. The amount 
of such deductions, however, was not to exceed £100 in any financial 
year.

With effect from April 1, 1946, it was recommended that the following 
salaries be increased: Prime Minister to £2,750; Minister to £2,250; 
and Mr. Speaker to £1,250.

On July 26,1 the adoption of the Report of the Committee on S.R. & 
0. ’s was moved by the hon. member for Bulawayo S. (Mr. D. Macintyre).

On January 18, 1946/ 2 JR. of the Payment of Members of Parliament 
Bill, introduced in consequence of the adoption of this report and 
authorizing the payments referred to above, but excluding provision for 
the increase in salaries of Cabinet Ministers and Mr. Speaker, was 
moved by the Minister of Internal Affairs (Col. the Hon. Sir Ernest 
Guest). The Bill went into C.W.H. on January 24/ and 3 R. was taken 
on the 28th idem* The Bill duly became Act No. 4, 1946. It was 
promulgated on April 1, 1946 (Proc. No. 20 of May 24, 1946). This is 
the first occasion on which an Act has been passed for the payment of 
M.P.s’ allowances. The Prime Minister, however, still receives 
£2,500 and other Ministers £2,000 p.a.

The salary of Mr. Speaker, who was not a member during the Fifth 
Parliament (1939-46), is governed by the Speaker’s Salary Act (Cap. 7) 
R.S. (No. 1 of 1937) and remains at £1,000.

Allowances to Members of Select Committees sitting during Adjourn­
ment.—-In November, 1946, a recommendation of the Committee on 
Standing Rules and Orders to the effect that all members of Select 
Committees attending meetings during an adjournment of the House 
should be paid a subsistence allowance of thirty shillings a day, was 
adopted by the House.6

Subsistence Allowances to Mr. Speaker.—Mr. Speaker receives no 
subsistence allowance, but is entitled to receive a refund of any reason­
able out-of-pocket expenses incurred when travelling, other than by 
railway, to and from any Session.

Reduction in Air Travel Facilities for M.P.s.'—During 1946 the 
generous concession, which enabled Members to travel throughout the 
year at a cost (to the House Vote) of half the fare for an equivalent rail 
journey, was withdrawn by the Airways Company. In consequence, it 
has been necessary to reduce the air travel facilities to journeys to and 
from the seat of Parliament to attend a sitting of the House or a Select 
Committee Meeting held during an adjournment.

Journeys during an adjournment, or journeys during the Session 
between a Member’s residence and places other than Salisbury, may 
still be made by rail under the usual conditions.’

British India (Government Policy).8—During the 1945-46 Session

1 1945 Assem. Hans. 2884. 3 lb. 3166. 3 lb. 3318. 4 lb. 3318.
5 1946 votes, 329. 8 See also journal, Vols. IV, 37, 38; VI, 34. 7 Contributed
by the Clerk of the Legislative Assembly.—[Ed.] 8 See also JOURNAL, Vols. IV,
76; IX, 51; X, 70; XI-XI I, 219; XIII, 87; XIV, 71.
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of the Imperial Parliament, the British Government made several state­
ments of policy in the House of Commons in regard to India. On 
December 4, 1945,1 the Lord President of the Council (Rt. Hon. H. 
Morrison) announced in the House of Commons that a delegation 
consisting of representatives of all Parties in the House should go on a 
goodwill mission to India under the auspices of the Empire Parliament­
ary Association. This proposal was met with some objection by certain 
members who expressed preferences for an official delegation.

Cabinet Ministers’ Mission.—On February 19, 194b,2 the Prime 
Minister (Rt. Hon. C. R. Attlee) recalled that on September 19, 1945, 
on his return to India after discussions with H.M. Government, the 
Viceroy made a statement of policy in the course of which he outlined 
positive steps to be taken, immediately after the central and provincial 
elections to promote, in conjunction with the leaders of Indian opinion, 
the early realization of full self-government in India, which steps 
included:
(x) Preparatory discussions with the elected representatives of British India 

and with the Indian States, in order to secure the widest measure of 
agreement as to the method of framing a Constitution;

(2) the setting up of a Constitution-making body; and
(3) the bringing into being of an Executive Council having the support of 

the main Indian parties.

The elections at the centre were held at the end of last year, and in 
some of the Provinces they were also over and responsible Governments 
were in process of formation.

In view of the paramount importance of a successful outcome of the 
discussions, the Imperial Government had decided to send out to India 
a special mission to seek, in association with the Viceroy, an agreement 
with these leaders on the principles and procedure relating to the 
constitutional issue.

Accordingly, with the approval of H.M. the King, the Imperial 
Government had decided that the Cabinet Mission shall consist of: the 
Secretary of State for India, the President of the Board of Trade and the 
First Lord of the Admiralty to proceed to India in March, which course 
had the full concurrence of the Viceroy.

On the Adjournment on March 15, 1946,’ the Imperial Government 
gave the House an opportunity to debate the subject preparatory to the 
departure of the Cabinet Ministers’ Mission.

Statement by the Cabinet Ministers’ Mission.—The next important 
event was on the Adjournment, on May 16, 1946/ when the Prime 
Minister made the statement given in the White Paper5 by the Cabinet 
Ministers on their visit to India, of which the following is a brief 
summary. The statement consists of 24 paragraphs and opens with the 
words used by the British Prime Minister before the despatch of the 
Cabinet Ministers’ Mission to India, namely :6

1 416 Com. Hans. 5 s. 2x02, 21x0. • 4x9 Jb. 964.
• 422 lb. 2109-30. ‘ Cmd. 682X.
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My colleagues are going to India with the intention of using their utmost 
endeavours to help her to attain her freedom as speedily and fully as possible. 
What form of Government is to replace the present regime is for India to decide; 
but our desire is to help her to set up forthwith the machinery for malting 
that decision. ...

I hope that the Indian people may elect to remain within the British Common­
wealth. I am certain that she will find great advantages in doing so. . . .

But if she does so elect, it must be by her own free will. The British Com­
monwealth and Empire is not bound together by chains of external com­
pulsion. It is a free association of free peoples. If, on the other hand, she 
elects for independence, in our view she has a right to do so. It will be for 
us to help to make the transition as smooth and easy as possible.

The statement then describes the activities of the Mission in the 
approach to the problem, and gives the number of millions of Muslims 
and Non-Muslims in some of the Provinces and other information in 
regard to the Mission’s operations. The recommendations of the 
Mission are as follow:1

We recommend that the Constitution should take the following basic form:
(1) There should be a Union of India, embracing both British India and 

the States, which should deal with the following subjects: foreign affairs, 
defence, and communications; and should have the powers necessary 
to raise the finances required for the above subjects.

(2) The Union should have an executive and a legislature constituted 
from British Indian and States representatives. Any question raising 
a major communal issue in the legislature should require for its decision 
a majority of the representatives present and voting of each of the two 
major communities as well as a majority of all the members present and 
voting.

(3) All subjects other than the Union subjects and all residuary powers 
should vest in the provinces.

{4) The States will retain all subjects and powers other than those ceded 
to the Union.

(5) Provinces should be free to form groups with executives and legis­
latures, and each group could determine the provincial subjects to be 
taken in common.

(6) The constitutions of the Union and of the groups should contain a 
provision whereby any province could by a majority vote of its legis­
lative assembly call for a reconsideration of the terms of constitution 
after an initial period of ten years and at ten-yearly intervals thereafter.

The statement goes on to deal with representation, and in a table are 
set out the suggested figures of how the representation should be appor­
tioned as between General, Muslim and Sikhs in the various Provinces 
as follows :*
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Muslims.
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7

Muslims.
33

3

Sikhs.
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Section B. 
General.

8

be added to Section A the member representing Delhi in the Central Legis­
lative Assembly, the member representing Ajmererwara in the Central Legis­
lative Assembly and a representative to be elected by the Coorg Legislative 
Council.

To Section B will be added a representative of British Baluchistan.

In regard to the Indian States, the Mission stated that :*
(ii) It is the intention that the States would be given in the final Constituent 

Assembly appropriate representation which would not, on the basis of the 
calculation of population adopted for British India, exceed 93; but the method 
of selection will have to be determined by consultation. The States would 
in the preliminary stage be represented by a negotiating committee.

It was further recommended that the Representatives thus chosen 
should meet at New Delhi as soon as possible.

In their final paragraph the Mission stated :2
We hope that the new independent India may choose to be a member of 

the British Commonwealth. We hope, in any event, that you will remain 
in close and friendly association with our people. But these are matters 
for your own free choice. Whatever that choice may be, we look forward 
with you to your ever-increasing prosperity among the greatest nations of 
the world and to a future even more glorious than your past.

In May, 1946, a White Paper3 was issued from the Ministers’ Cabinet 
Mission showing the:
Correspondence and Documents connected with the Conference between 
the Cabinet Mission and His Excellency the Viceroy and Representatives of 
the Congress and the Muslim League.

Later in such month another White Paper was issued4 giving the
Statement by the Mission dated 25th May in reply to Pronouncements by 
the Indian Parties and Memorandum by the Mission on States’ Treaties and 
Paramountcy.

1 § 19 (ii).

Total ........................................................................ 385
Note.—In order to represent the Chief Commissioner’s Provinces there will 

presenting Delhi in the Central Legis-
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issued later in the same month con-A further White Paper1 was 
taining:
Correspondence with the Congress Party and the Muslim League, 20th May- 
29th June, 1946;
and also another White Paper on:*
Papers relating to:

(а) The Sikhs;
(б) The Indian States;
(c) The European Community.

(May-June, 1946).
Motion: on India (Cabinet Mission).—On July 18, 1946/ the President 

of the Board of Trade (Sir Stafford Cripps), one of the Mission, moved in 
the House of Commons:
That this House takes note of the Command Papers relating to the proceedings 
of the Cabinet Mission to India, and awaits a further opportunity of debate 
in the Autumn.

The Minister’s speech on the Motion gave a detailed account of all 
the negotiations with the various parties in India, remarking that the 
circumstances of the spring of 1946 were vastly different from those of 
1942, or, indeed, of 1939. India had shared to the full in the political 
awakening which was evident all over the world after the War, and 
nowhere else, perhaps more, than in the Far East.

The Ministers appreciated the feelings of the very diverse population 
of some 400 million people with whose representatives they were 
dealing.1

The purpose of the proposed Constituent Assembly is to hammer out 
agreement from diverse opinions and plans—and likewise they can put 
forward their view as to how such Assembly should conduct its business.

The next stage would be for the Viceroy to resume negotiations with 
the two major parties for the formation of an Interim Government.5

The only hope of a peaceful and friendly change of Sovereignty, said 
the Minister, was to offer the Indians their complete and unqualified 
independence whether within or without the British Commonwealth.’

In conclusion Sir Stafford Cripps said:
There is one thing of which I feel certain, that every person in this House 

and this country will desire their most heartfelt wishes for success to be con­
veyed to those representatives of the Indian People who will shortly be meeting 
their Constituent Assembly. May God bless their labours and may they 
achieve for India, upon a sound and lasting basis, that freedom for which all 
her people long.

British India (Constitutional: Central Government and Legis­
lature).—The India (Central Government and Legislature) Bill which 
originated in the Lords [Bill 87] contained a provision—Clause 6 (3)— 
bracketed and underlined in the Bill received by the Commons with the

1 Cmd. 6861. 3 Cmd. 6862. 8 425 Com. Hans. 5, s. 1394-1448.
4 lb. 2396. 5 lb. 1409. 8 lb. 1414.
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following note at the top of the Bill—“ The words enclosed in brackets 
and underlined were inserted by the Lords to avoid questions of privi­
lege The (monetary) Privilege provision read:

[(3) Nothing in this Act shall authorize the imposition of any charge 
on any revenues of India.}

After 2 R. in the Commons on March 15,1 the following Money 
Resolution was initiated in C.W.H.:
That for the purpose of any Act of the present Session to amend the Govern­
ment of India Act, 1935, with respect to the qualifications of members of the 
Governor-General’s Executive Council, to extend temporarily the powers 
of the Indian Legislature to make laws, to amend Subsection 4 of Section 
one hundred and two of the said Act as to the effect of laws passed by virtue of a 
Proclamation of Emergency, and for the purposes connected with the matters 
aforesaid it is expedient to authorize the payment out of the revenues of India 
such sums as may become payable therefrom by reason of any of the provisions 
of the said Act of the present Session—(King’s Recommendation signified)

—which Resolution was reported and agreed to by the House on March 
20,’ when, upon the Bill being considered in C.W.H. and clauses 1 to 5 
having been agreed to, the Minister moved to omit Clause 6 (3) stating 
that this was purely a formal amdt. to leave out what is known as the 
Privilege Clause.

This amdt. was agreed to, and Clause 6 as amended put and agreed to.
In regard to the principle of the Bill itself, the Under Secretary of 

State for India (Mr. A. Henderson, K.C.) in moving 2 R. on March 15,’ 
said that the House would remember that on September ig, the Prime 
Minister in a broadcast indicated that after the completion of the 
Provincial elections in India the Viceroy should again enter into dis­
cussions with the Leaders of Indian opinion with a view to reconstituting 
the Viceroy’s Council with the support of the main Indian parties. It 
was provided by S. 36 of the Government of India Act, 1919, and 
continued in force by Schedule IX of the Government of India Act, 
T935>4 that the composition of the Governor-General’s Council5 shall 
include 3 members with not less than 10 years’ service of the Crown in 
India and, at least, one member with legal qualifications.

In view of the importance of the discussions shortly to take place, it 
was considered that this limitation should be removed so that the dis­
cussions should not thus be prejudiced in any way. The amdt., however, 
was quite permissive.

Clauses 2 and 3 refer to the temporary legislative powers given the 
Central Legislative Assembly during War emergency, which are con­
tained in 3 lists,' Federal, Provincial and concurrent.

Section 102 of the Act of 1935 empowered the Central Legislature 
following Proclamation by the Governor-General’ if a state of emergency 
existed, to exercise concurrent legislative powers as regards the Provin­
cial List. Section 126 (a) also conferred concurrent executive authority

1 lb. 1974. 3 lb. 1403-7. * 2& Geo. V,
3 See journal, Vols. IV, 81; X, 70; XI-XII, 64-

’ lb. Vols. VIII, 61; X, 73.
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upon the Central Government during a proclaimed emergency. In 
September, 1939,1 such an emergency was issued, and made wide use of 
by the Central Government in the Provincial field. This state of 
emergency under the Bill would end on April 1, and Central Legislation 
in the Provincial field would lapse. Therefore all War emergency 
legislation would come to an end on October 1, 1946.

The Government of India were also concerned to retain certain 
Indian controls in the economic field.

Clause 2 of the Bill therefore empowered the Central Legislature to 
legislate in respect of trade and unemployment, control prices and the 
distribution of commodities.

Clause 2 (1) (6) authorized such Government to make loans to re­
settle 3,000,000 ex-servicemen in the Indian Defence Forces. Clause 3 
dealt with the requisition of land for the War effort, which when all 
negotiations are settled will be returned to their owners.

Clause 4 dealt with the duration of these legislative powers for 1 year, 
with a second year by Governor-General’s Proclamation. Extension for 
a third, fourth or fifth year would require the approval of Parliament. 
Clause 5 protected emergency legislation passed by the Government of 
India.

Clause 6 empowered the Governor-General under Clauses 2 and 3 to 
act in his discretion in order to enable him to maintain the rather 
delicate balance between the Centre and the Provinces. The powers of 
the Central Legislature, however, were permissive and limited in time 
by Clause 4.

The Monetary Privilege amendment (ar above) was then taken on 
Clause 6 after which Clause 7 was put and agreed to and the Bill 
reported to the House with an amdt., as amended considered and passed 
3 R. Such amdt. was then sent to the Lords for concurrence, was 
agreed to, the Bill duly becoming 9 & 10 Geo. VI, c. 39.

British India (Franchise Bill).2—When moving 2 R. of this Bill on 
'October 12, 1945,3 the Under Secretary of State for India (Mr. A. 
.Henderson) said that the main object of the Bill is to secure that 
sabsence on any form of War service should not impair residential 
•qualification in the right to vote. The Bill also ensures the right to 
’vote for those who had not been on the voters’ roll, but who had, by such 
sservice, qualification therefor, if 21 years of age.

Requirements as to residence in the various Governor’s Provinces 
waries widely in terms.

The second object of the Bill is to secure the fighting services quali­
fication for voters for either the Provincial Upper Houses or for the 
(Central Legislature. The Bill also consolidates the provisions of 
several Orders in Council.

The Bill (which originated in the Lords) duly passed 2 R., C.W.H. 
®nd 3 R. and became 9 & 10 Geo. VI, c. 2.

1 See journal, Vol. VIII, 61. 3 See also journal, Vol. IX, 51.
* 413 Com. Hans. 5, s. 576.



--A 91. 96; VIII, 61; X, 73; XIV, 77. ’ ”
418 lb. 97-118. 4 See also journal, Vols. VIII, 63; X, 74;

6 421 Com. Hans. 5, s. 2586. 6 See also journal. Vols.
’ 413 Com. Hans. 5, s. 950.

96 EDITORIAL

British India (Proclamation of Emergency Bill).1—In moving 2 R. 
of this Bill in the Commons on December 18, 1945/ the Under Secre­
tary of State for India (Mr. A. Henderson) said that the Bill was to 
remove doubt as to the legal basis for certain emergency powers which 
had been exercised by the Government of India during the War period. 
Certain challenges had been made in some of the Indian Courts as to the 
use of those powers in regard to the requisition of movable property.

Under S. 102 of the Government of India Act, 1935. where the 
Governor-General had declared by proclamation that a grave emergency 
existed whereby the security of India was threatened, by war or other­
wise, the Federal Legislature was empowered to make laws for defence 
in respect of any matters although enumerated in the Provincial Legis­
lative List. Section 2 of the Defence of India Act, 1939, also authorized 
the making of rules covering the requisition of any property, movable or 
immovable.

In other words, the main object of the Bill was to give the Governor- 
General power to make the rules which everyone supposed he had the 
power to make and upon which the Federal Court had not so far 
adjudicated.

The Bill, which originated in the Lords, passed 2 R., was amended 
in C.W.H.2 limiting the Bill to “civil” proceedings, reported with 
amdts. and passed 3 R., duly becoming 9 Geo. VI, c. 23.

British India: Madras (Failure of Constitutional Machinery).*— 
On April 16, 1946/ the House of Commons resolved:
That this House approves the continuation in force of the Proclamation issued 
under Section 93 of the Government of India Act, 1935, by the Governor of 
Madras on 30th March, 1939, and of his Proclamation varying the same issued 
on 15th February, 1943 and 29th September, 1945, copies of which were pre­
sented to this House on 28th November, 1939, 16th March, 1943 and 12th 
October, 1945, respectively.

The Under Secretary of State for India (Mr. A. Henderson) said that 
the Madras election was completed on March 30, but the majority 
party had not been able, to date, to decide upon a Leader.

British India: Bengal (Failure of Constitutional Machinery).*— 
On August 23, 1945,’ the House of Commons resolved:
That this House approves the continuance in force of the Proclamation issued 
under Section 93 of the Government of India Act, 1935, by the Governor 
of Bengal on 31st March, 1945, a copy of which was presented on 17th April.

In this instance, stated the Under Secretary of State for India (Mr. 
A. Henderson), the Proclamation was issued on March 31, because the 
Muslim League Ministry (in effect a coalition including non-Congress 
Hindus and representatives of the Scheduled castes), which had been in 
office since 1943, was defeated by a snap vote on March 28 and on the

1 See also Vols. IV, 91, 96; VIII, 61; X, 73; XIV, 77. 3 417 Com. Hans. 5, s.
1216-42. 3 418 lb. 97-118. 4 See also journal, Vols. VIII, 63; X, 74; XIII,
87; XIV, 81. 3 421 Com^Hans. 5, s. 2586. 6 See also journal, Vols. VIII,
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following clay the Speaker adjourned the Legislative Assembly sine die 
on the ground that the Government having been defeated, was functus 
officio. The Governor, therefore, stated the Minister, had no option 
but to issue his Proclamation.

British India: Orissa (Failure of Constitutional Machinery).1--On 
December 18, 1945,2 the House of Commons resolved:
That this House approves the continuance in force of the proclamation 
issued under Section 93 of the Government of India Act, 1935, by the Governor 
of Orissa on 30th June, 1944, and of his Proclamation varying the same issued 
on 7th October, 1945, copies of which were presented on 25th July, 1944 and 
9th October, 1945, respectively.

•British India: Madras (Language Rights in Legislatures).2— 
Madras: The entry against this Province in Volume XIV of the journal, 
p. 76, should read:

Madras: Rule 46 of the Madras Legislative Assembly Rules runs 
thus:

All proceedings of the Assembly shall be conducted in the English language, 
but any member who is unacquainted or is not sufficiently acquainted with the 
English language may address the Assembly in any recognized language of the 
Province.

Explanation: For purposes of this rule, “ recognized language ” shall 
mean any one of the following languages, namely, Tamil, Telugu, 
Malayalam, Canarese or Hindustani.

Rule 46 of the Madras Legislative Council Rules on the subject is on 
identical terms.

Speeches in Tamil and Telugu are now recorded as delivered in the 
Assembly and in the Council by special reporters appointed for the 
purpose. As regards speeches in other Indian languages, a gist of the 
speech as furnished by the member is printed in the proceedings and if 
the member does not supply it, a mere indication is made in the printed 
reports that the member spoke in that language?

•British India: Madras (Remuneration and free facilities to M.L.A.s 
and its present suspension).5—With reference to Volume I, p. 106, 
under the present Madras Payment of Salaries and Removal of Disquali­
fications (Amendment) Act, 1946, every member who does not hold 
office as Minister, Speaker or Deputy Speaker of the Assembly, Presi­
dent or Deputy President of the Council or Parliamentary Secretary is 
entitled to receive a monthly salary of Rs. 150 p.m., besides travelling 
and daily allowances for attendance at meetings of the Chamber or of 
Committees of the Chamber in accordance with the Madras Legislature 
Travelling Allowance Rules. Salary accrues to a member from the date 
on which he is declared duly elected, or, in the case of a member chosen 
by the Governor in his discretion to fill a seat in the Legislative Council,

1 See also journal, Vols. X, 74; XIV, 8t. 1 417 Com. Hans. 5, s. 1242.
’ See also journal, Vol. IV, in; XIV, 75, 76. * Contributed by the Secretary
of the Legislature.—[Ed.] 6 Contributed by the Deputy Secretary of the
Legislature.—[Ed.]
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from the date on which he is so chosen, or, if such declaration or choice 
is made before the vacancy occurs, from the date of the occurrence of 
the vacancy, but such salary may not be paid until the member has made 
and subscribed the oath or affirmation of allegiance prescribed by the 
Government of India Act, 1935. It is open to any member (i) to relin­
quish the whole or any portion of such salary or allowance, and (ii) cancel 
such relinquishment. Such members as have chosen to relinquish their 
salaries are permitted to draw travelling allowance and daily allowance, 
at a higher rate than those who have not so relinquished.1

So long, however, as the Proclamation under S. 93 of the Government 
of India Act, 1935/issued by the Governor of Madras on October 30, 
1939, is in force, the Madras Payment of Salaries and Removal of 
Disabilities Act, 1937,3 is, under the Madras Payment of Salaries and 
Removal of Disqualifications (Temporary Repeal) Act of 1940/ deemed 
to have been repealed.

•British India: Governor’s Provinces (Rights of Ministers to speak 
in both Chambers).—This subject, in regard to the practice in the 
Parliaments and Legislatures of the Empire generally, has been dealt 
with in the journal,5 both by Article and Editorial Note and the practice 
under the former and also the present Constitution for India has been 
given, but although the authority in regard to the Central Legislature 
has also been given, the reference concerning the Governor’s Provinces, 
while referred to, has not actually been set out in the journal. This 
practice is provided for by S. 64 of the present Constitution," which 
reads:

Every Minister and the Advocate-General shall have the right to speak 
in, and otherwise take part in the proceedings of, the Legislative Assembly 
of the Province, or in the case of a Province having a Legislative Council, 
both Chambers and any joint sitting of the Chambers, and to speak in, and 
otherwise take part in the proceedings of, any committee of the Legislature 
of which he may be named a member, but shall not, by virtue of this section, 
be entitled to vote.

Madras.—At a sitting of the Legislative Council on September 27, 
1937, question arose as to whether, under the above section the Ministers 
who were not members of the Council could introduce Bills or move 
Resolutions, was raised on a point of Order and it was ruled by Mr. 
President that the phrase “ otherwise take part in the proceedings ”, 
was comprehensive enough to entitle them to make a Motion of that 
kind.

India: State of Mysore (New Assembly Building).7—Mysore will 
shortly have one of the most up-to-date buildings in the State to house 
the Representative Assembly and to serve as the Convocation Hall and

1 Contributed by the Deputy Secretary of the Legislature.—[Ed.] 2 26 Geo.
V, c. 2. 3 Madras Act No. IX of 1937. 4 Madras Act No. X of 194°-
6 See Vols. I (Art.), 79; IV, 84, 160; VII, 12-16, 43. Under the Constitution of 
the Union of South Africa Ministers (excluding those without Portfolio) have this 
right, but Ministers with such right cannot, in the House of which they are not 
Members, be included in the quorum, claim a Division or vote.—[Ed.] 8 26 Geo. 
V, c. 2. 7 Mysore Information Bulletin, March 31, 1947.
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Examination Hall of the Mysore University. This is a sequel to the 
promise, which it may be recalled was made by Sir. A. Ramaswami 
Mudaliar, Dewan, at the last Dasara Session of the Mysore Representa­
tive Assembly, that a spacious and a more permanent structure would be 
provided for housing the Assembly.

The Representative Assembly will meet here in the Central Chamber 
under the imposing dome, which will be as high as 140 feet. On the 
floor of this Hall accommodation will be provided for 400 members of 
the Assembly with up-to-date provision for the press, visitors’ gallery, 
spacious lobbies, party rooms, luncheon halls, post office, Secretariat 
Offices, and Assembly Offices and Library.

Bahamas (Constitutional).1—In reply to a Q. in the House of 
Commons, on October 17, 1945/ the Secretary of State for the Colonies 
(Rt. Hon. G. Hall) said that the Bahamas House of Assembly in April 
adopted a report recording the opinion that secret ballot ought, subject 
to certain safeguards, to be extended to the Out-Islands, and that at the 
same time certain constitutional changes should be effected.

In reply to a Supplementary it appeared that only J of the population 
enjoyed any franchise rights at all and that the constitutional changes 
did not include complete adult franchise.

In reply to a Q. on January 30,3 the Under Secretary for the Colonies 
(Mr. A. Creech Jones) said that the extension of the secret ballot to the 
whole Colony had now been accepted by the Bahamas Legislature and 
that the necessary legislation would be introduced in the present 
Session.

In reply to a further Q. on May 8,4 Mr. Hall said that he was awaiting 
the arrival in England of the Governor to discuss constitutional matters 
with him.

On November 6,’ in reply to a Q. Mr. Creech Jones said that in April 
last there were 10,944 registered electors, or 16 p.c. of the population. 
Many of those qualified for the franchise had not registered. He 
understood that 13 of the 29 members of the House of Assembly were 
merchants. Although the franchise was liberal it was generally agreed 
that a further overhaul of the constitutional machinery was necessary. 
It was obviously preferable that proposals to this end should come from 
the Colony.

Burma (Failure of Constitutional Machinery).’—On April 5, 1946,’ 
the following Resolution was passed by the House of Commons:
That this House approves the continuance in force of the Proclamation issued 
under Section 139 of the Government of Burma Act, 1935, by the Governor 
of Burma on 10th December, 1942, a copy of which Proclamation was pre­
sented on 9th February, 1943.

‘ See also journal, Vol. XIII, 93. * 415 Com. Hans. 5, s. 1141.
’ 418 lb. 015. « 422 lb. 1038. ’ 428 lb. 1380.

See also journal, Vols. XI-XII, 74; XIII, 93; XIV, 89; we are obliged to the 
Secretary of the Legislative Council for copies of various documents, such as the Royal 
Instructions, Letters Patent, Proclamations, etc., consequent upon the issue of the 
above-mentioned Order. 7 421 Com. Hans. 5, s. 1529-83.
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as well as a Resolution in similar form in respect of the Governor’s 
Proclamation of October 17, 1945, presented February 22.

In moving the first Motion the Under Secretary of State for Burma 
(Mr. A. Henderson) explained that as the previous Proclamation would 
expire on June 9, it was necessary to renew the Governor’s power to 
carry on the government of the country.

The second Resolution referred to above, provides for the constitution 
of an Executive Council of not more than 15 members and a Legislative 
Council of not more than 50 members, appointed by the Governor and 
holding office during his pleasure, both of which Councils have been 
established. The Minister then went on to refer to the provisions of 
the Burma Legislature Bill (which see below'). The debate on these 
Motions was a longand interesting survey of the situation.

Burma (Constitutional: House of Representatives Order).—On' July 
17, 1946/ the Under Secretary of State for Burma moved:
That an humble Address be presented to His Majesty in pursuance of the 
provisions of Section 157 of the Government of Burma Act, 1935, praying 
that the Government of Burma (House of Representatives) (amended) Order, 
1946, be made in the form of the draft before Parliament.

Mr. A. Henderson in moving the Motion said that it was consequen­
tial upon the Burma Legislature Act.

On July 29, His Majesty’s compliance with the request was announced 
in the Commons.

Burma (Constitutional: Burma Legislature Bill)?—In moving 2 R 
of the Burma Legislature Bill in the House of Commons on June 21, 
1946,3 the Under Secretary of State for Burma (Mr. A. Henderson) said 
that the House was aware of the policy of the Imperial Government to 
hold elections in Burma at the earliest possible date, so that a democrat­
ically elected legislature could be returned from which to form a 
Ministry.

Following the establishment of a Ministerial Government, a Consti­
tution-making body would be set up so that the Burmese could choose 
for themselves a Constitution which would make them as free and 
independent as any of the great self-governing Dominions.

The Bill provides for the franchise recommended by the Burma 
Franchise Committee, namely—universal franchise for all adults, sub­
ject to exceptions in regard to Buddhist monks and nuns.

The Bill also enables the preparation of the new electoral rolls to be 
put in hand without delay. The Bill duly passed 2 R., but in C.W.H. 
amendment was made to reduce the minimum age for membership of 
the Senate from 35 to 30 and for the House of Representatives from 25 
to 21. In regard to membership of the Senate, the tax qualification 
is being removed, leaving it to be that of public service.

The Bill (which originated in the Lords) was then, as amended, 
adopted on Report, passed 3 R. and became 9 & 10 Geo. VI, c. 57.

’ 425 lb- I2’8; 426 ,b- 'T>- 1 s“ a,s° journal, Vols. X, 76; XI-XII, 74;
XIII, 93; XIV, 89, 90. 3 424 Com. Hans. 5, s. 558.
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Burma (Privilege).—In the Burma Gazette Extraordinary of January 
7, 1946, was published the Legislative Council (Privilege of Members) 
Act,1 the purpose of which is to define the privileges of members of the 
Legislative Council, constituted under the Proclamation of October 
17, 1945, which Council takes the place of the Legislature (Senate and 
House of Representatives) constituted by the Government of Burma 
Act, 1935,2 under S. 139 of which the Governor by Proclamation of 
December 10, 1942, assumed to himself all powers vested under such 
Act in the Burma Legislature.

Subject to the Government of Burma (Temporary Provisions) Act, 
1945,3 the Order in Council made in pursuance thereof and to the Rules 
of Procedure, S. 3 of the Legislative Council (Privilege of Members) 
Act provides for freedom of speech in the Council, no member thereof 
being liable to any proceeding in any Court in respect of anything said, 
or any vote given, by him in such Council, or any Committee thereof. 
Neither is any person liable in respect of the publication by or under the 
authority of the Governor or the President of the Council, of any report, 
paper, votes or proceedings thereof.

Otherwise, says S. 4, the privileges of members are the same as those 
enjoyed by members of the Burma Legislature under the Constitution of 
J935-

Nothing in Act XXXII of 1945, however, may be construed as con- 
—:--r or empowering the Legislative Council to confer, on the Council 

Committee or officer thereof, the status of a Court, or any 
: or disciplinary powers other than the power to remove or 

— ’~c ’ -- *’-- r'*- -j--~ 1—5 or otherwise behaving
in a disorderly manner (S. 5).

Cyprus (Constitutional).—In reply to Q.s in the House of Commons 
on July 24* and October 9/ the Secretary of State for the Colonies said 
that he was not yet in a position to make a statement as to the provision 
of representative institutions for Cyprus.

In reply to a Q. on October 23,' however, Mr. Creech Jones said that 
His Majesty’s Government with a view to establishing a progressive 
regime in the internal affairs of the Island was inviting the Governor to 
call a Constituent Assembly drawn from representative elements in the 
Island to frame proposals for constitutional reform, including the re­
establishment of a Central Legislature. It was hoped that this would 
bring representatives of the Cypriot people into full consultation with 
the Government in the conduct of local affairs. H.M. Government 
would now permit the return to Cyprus of those persons deported from 
the Island for their part in the disturbances of 1931, in the hope that 
these measures would open a new and happy era for the people of Cyprus.

East Africa (Constitutional).—In reply to a Q. in the House of 
Commons on November 14, 1945,’ the Secretary of State for the

1 No. XXXII of 1945. 2 26 Geo. V, c. 3. ’ 8 & 9 Geo. VI, c. 30.
4 426 Com. Hans. 5, s. 9. D 427 lb. 49. 4 lb. 1470, 396,
'.415 Com. Hans. .5, 3. 2279.
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1 422 Com. Hans. 5, s. iG. 2 428 lb. 604. 3
4 Contributed by the Clerk of the Legislature.—[Ed.]
416552; 417 lb. 1465; 418 lb. igo\ 427 Jb. 49. 4 426 Zd?237-8o. 7 Cmd. 6724-
8 Col. No. 194. 9 Cmd. 6749. 10 420 Com. Hans. 5, s. 637.
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Colonies (Rt. Hon. G. Hall) said that in the event of constitutional 
changes being proposed all interested parties and groups would have an 
opportunity of expressing their views.

Hong Kong (Constitutional).—In reply to a Q. in the House of 
Commons on May i,1 the Secretary of State for the Colonies said that 
H.M. Government had under consideration the means by which in 
Hong Kong and elsewhere in the Colonial Empire the inhabitants of the 
Territory would be given a fuller and more responsible share in the 
management of their own affairs. One method was the transfer of 
certain functions of internal administration to Municipalities constituted 
on a fully representative basis. The Governor had been instructed to 
examine the whole question in consultation with representatives of all 
sections of the community.

In reply to a further Q. on October 30,’ the Under-Secretary of State 
for the Colonies said that the Governor had practically concluded his 
consultations and he (the Under-Secretary) expected to receive the 
recommendations in the near future.

Jamaica B.W.I. (Executive Council).3—With reference to the 
Article (XIV) on the Jamaica Constitution in Volume XIII of the 
journal, the 5 members of the House of Representatives in the Execu­
tive Council have been given the title of Minister, and their Portfolios 
are: Finance and General Purposes, Communications, Agriculture, 
Education and Social Welfare—the various Government Departments 
being grouped under one or other of these Heads.1

The Malayan Union (The Straits Settlements (Repeal) Bill).— 
During the year under review in this Volume considerable constitutional 
steps have been taken in regard to the Territories known as the Straits 
Settlements. Until, however, the time comes to have the actual 
Constitution before us, space will not admit of any lengthy notice on 
this important movement.

Questions on the subject have been asked in the House of Commons 
from time to time3 during the 1945-46 Session and on the Colonial 
Office Vote on July 25, 1946, there was considerable debate upon the 
future of Malaya.3

A White Paper’ was issued in January of the same year stating the 
policy of the Imperial Government on the future Constitution of the 
Malayan Union and Singapore (for which see also below), the latter to 
become a separate Colony. A Report was also made by Sir Harold 
MacMichael, G.C.M.G., D.S.O., on his Mission to Malaya (October, 
I945‘January> 1946)8 and a further White Paper’ summarizing the 
proposed constitutional arrangements was issued in March, 1946.

On March 8,1946,10 in moving 2 R. of the Straits Settlements Repeal 
Bill in the House of Commons—a forerunner of constitutional move-



EDITORIAL 103

ments in regard to Malayan Union, Singapore, etc.—the Under­
secretary of State for the Colonies (Mr. Creech Jones) said that this was 
a Bill to repeal the Straits Settlements Act of 1866 and to make further 
provision for the government of the territories heretofore known under 
that name. The Settlements, which were set out in the Schedule to the 
Bill, included Singapore, the Settlements of Penang, Malacca and 
Labuan, would, after the passing of the Bill, be divided as set out in 
Orders in Council and governed either singly or in conjunction with 
such other Territories as may be specified in Orders in Council, namely, 
Malacca and Penang, and the 9 Malay States, linked with the Malayan 
Union.

The underlying purpose was to create a Malayan Union. In 
indicating the broad proposals, the policy is that the Malayan Union 
should be governed by a Legislative Council and Executive, with local 
Councils in each of the Malay States and Settlement Council in the 2 
main Settlements; these Councils to enjoy a real measure of local 
autonomy, the States not losing their peculiar identity but moving 
forward to local government, representative of all the people and 
interests in the States. Singapore would be made into a Colony with 
its Legislative and Executive Councils.

All matters of Mohammedan religion concerning the Malays would be 
dealt with by a Sultans’ Advisory Council, consisting of the Sultans 
together with, in each State, a Muslim Advisory Council, in regard to 
all matters appertaining to the Mohammedan faith.

The political life would rest upon a common citizenship. There 
would be a Governor-General to co-ordinate policy, and the Settlements 
of Penang and Malacca would retain their status and identity, inside the 
Malayan Union. Their citizens would continue to be British Subjects.1

For the Territories invoked in the Bill the Order in Council would be 
by virtue of the British Settlements, and that part of the Order relating 
to the Malay States would be by virtue of the Foreign Jurisdictioi 
Act, 1890.2

The Straits Settlements (Repeal) Bill (which originated in the Lords), 
passed through its remaining stages, duly becoming 9 & 10 Geo. VI, c. 36.

We are indebted to the Clerk of Council, Government of the Malayan 
Union, for the following papers dealing with the subject, which are the 
outcome of the sittings of the working Committee, consisting of Govern­
ment representatives on the one side and Malay representatives on the 
other, which was set up to examine the various problems in detail:

Constitutional Proposals for Malaya.
Report of the Working Committee appointed by a Conference of His 
Excellency the Governor of the Malayan Union, Their Highnesses 
the Rulers of the Malay States and the Representatives of the United 
Malays National Organization.

Revised up to December 19, 1946.
Government Printer, Kuala Lumpur, 1947. St. or as. 4V

1 lb. 639, 640. 1 lb. 641.
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Report of the Consultative Committee.
Together with Proceedings of Six Public Meetings, a Summary of 
Representations made and Letters and Memoranda considered by the 
Committee.

Government Printer, Kuala Lumpur, 1947.
Summary of the Constitutional Proposals for Malaya.

Summary of the Report of the Working Committee appointed by a 
Conference of His Excellency the Governor of the Malayan Union, 
Their Highnesses the Rulers of the Malay States and the Representa­
tives of the United Malays National Organization.

Revised up to December 19, 1946.
Government Printer, Kuala Lumpur, 1947.

It is hoped in our next Volume to deal with some of the principles of 
the Constitutions.

Malta ® .<£. (Constitutional).1—The Malta (Elected Members) Letters 
Patent, 1946, amends the Malta Letters Patent, 1939 (“ The Principal 
Letters Patent ”) by removing doubts arising as to elected seats on the 
Council of Government not being filled. S. 1 provides that without 
prejudice to the provisions of S. 39 of the Principal Letters Patent
That the Council shall be sufficiently constituted, and fully competent to 
exercise all powers conferred upon it notwithstanding that the seats of any or 
all of the Elected Members may be vacant and that no steps shall have been 
taken to fill the vacancies; and that it shall not be obligatory for any such steps 
to be taken.

The Governor’s proclamation bringing these Letters Patent into force 
appeared in The Malta Government Gazette of January 16, 1947.

The main constitutional movements in Malta during 1946 were, 
however, in connection with the visit of the Constitutional Commis­
sioner (Sir Harold MacMichael, G.C.M.G., D.S.O.) appointed by the 
Imperial Government
to visit Malta in order to formulate detailed proposals after consultation with' 
representatives of the Maltese people, on the most appropriate means of im­
plementing the declaration regarding constitutional reform made by the then 
Secretary of State for the Colonies in the House of Commons on the 7th July, 
194311 and to discuss generally any matters, including questions of finance, 
that have a bearing on the restoration of responsible government.

Sir Harold’s Report3 in Chapter'2 thereof gives a resume of constitu­
tional developments in the Island, up to August, 1936, account of which 
has already appeared in the journal.1 Chapter 3 covers the course of 
events from then to the end of 1945 and Chapter 4 to those in 1946 when 
a series of discussions took place between Sir Harold and a National 
Assembly embracing: the Legislature; Reserved Matters; “ Special 
Matters ”; religious toleration;language rights;the Reserved Civil List; 
the method of granting the Constitution; Disallowance and Reservation 
of Laws; Miscellaneous provisions and Governor’s powers; Relations of

1 a/ro journal, Vols. I, xo; II, 9; III, -7; IV, 34; V, 56; VII, 103; VIII, 92; 
XIII, 97. 2 390 Com. Hans. 5, s. 2078. 3 Colonial Office Paper No. 207.
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the Malta Government with that of His Majesty; Public Offices; and, 
The Imperial side of the Dyarchy. The Commissioner’s conclusions 
open with the following paragraph:

The aims of His Majesty’s Government comprise the security of the Island 
as a bastion of the British Empire, the welfare of its people, their progress 
along the path of self-government, and the avoidance of friction between 
the two sides of the dyarchy.

Briefly, the conclusions are that any revocation of the new Consti­
tution would be disastrous; the need for the over-riding powers of the 
Imperial Government in case of emergency; Malta’s control of its own 
Police Force; opportunity for consultation and ventilation of views on 
reserved matters; and that the question of uni- v. bi-cameralism be left 
for the Maltese themselves to decide.

Throughout the Report are given in the Chapters, the Commissioner’s 
recommendations in block type, but a description of the Constitution 
will, as is our usual practice, be reserved until it is an accomplished fact.

In the last paragraph of Sir Harold’s Report he says:
Self-government has been well-earned in Malta and must be made a reality 

within the limits of its application. It is for the Maltese, stimulated by a 
full sense of responsibility and aided by such assistance as we can give them, 
to make a success of it. The political soil is fertile and strong ramparts 
protect the State from encroachment. If the plant of self-government is 
to thrive and withstand the periodic gusts of controversy and criticism it must 
be a hardy indigenous type—no artificial production of the hothouse continually 
requiring grandmotherly care nor liable to tentative disturbance of its roots 
whenever the conscientious guardians of the State feel grounds for dissatis­
faction with some transient symptoms of weakness.

The Appendices to the Report contain the text of the Letters Paten 
of the Constitution and of the Governor each dated April 14, 1931, as 
well as the R. I of the same date; various broadcasts and addresses by the 
Commissioner; table showing the composition of the National Assembly 
of 421 delegates and extracts from House of Commons Reports. 
Appendix IX gives the proceedings at the 11 meetings between the 
Commissioner and the Constitutional Committee of the National 
Assembly held between July 25 and August 20, 1946. The text of the 
Draft Constitution as prepared by the National Assembly of Malta, 1946, 
is shown in Appendix X. Appendix XI contains an account of the final 
meeting between the Constitutional Commissioner and the Constitu­
tional Committee of the National Assembly.

Malta (Procedure and Miscellaneous).1
President’s Power in limitation of Debate, etc.—Standing Order 30, of 

the Council of Government, empowers Mr. President, whenever he shall 
deem it expedient, to disallow any Motion, Resolution or question 
relating to the defence of “ these Islands ” or to the use or teaching of 
any language therein. He may also regulate, restrict or prohibit 
reference to those subjects in debate, in such manner and to such extent 
as he may deem fit.

1 Contributed by a Clerk of the Council of Government.—[Ed.]
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• Seating of Members.—It has been the unbroken custom for ex- 
officio and official members to sit on the right of the Chair and elected 
and nominated members on the left of the Chair, at their discretion.

• Closure.—Standing Order 251 provides that after a question has 
been proposed and debated for not less than half an hour, the Closure 
may be moved, namely:“ That the question be now put ”, together with 
any further Motions in order to bring to a decision any question already 
proposed from the Chair.

• Use of Legislative Chamber, etc., for other purposes.—It is customary 
to allow the Committee of Privileges of the Maltese Nobility to make use 
of the Council Chamber for their annual meeting whether during the 
Session or Recess.

• Remuneration and Free Facilities to M.P.s.—Both the elected and 
non-elected members of the Council of Government receive an hono­
rarium of £150 p.a.

• Parliamentary Running Costs Estimates, 1946-47. —These amount to 
£6,079, which £1,800 is applied to members’ honoraria, as above- 
mentioned.

Mauritius (Constitutional).—In reply to a Q. in the House of 
Commons on October 17, 1945,’ the Secretary of State for the Colonies 
(Rt. Hon. G. Hall) said that the Government had discussed with the 
Colonial Office a constitutional scheme to broaden the basis of re­
presentation of the Council of Government and to place wider respon­
sibilities on the Council for the affairs of the Island. On his return to 
Mauritius the Governor would lay the scheme before the Council and 
report the outcome of these discussions. When they had reached their 
final form the Minister would make another statement to the House.

On April 3,’ both oral and written Q.s were asked, as well as further 
Q.s on October 16, 1946/ on the same subject.

Newfoundland (National Convention).6—During the year under re­
view in this journal were passed, the National Convention Act9 and 
the National Convention (Labrador) Act.7 Both are “ enacted by the 
Governor, by and with the advice of the Commission of Government ”. 
The former Act deals with the holding of an elected National Convention 
and the election of representatives thereto, to enable the people of New­
foundland to examine the future of the Island and express their con­
sidered views as to suitable forms of government therefor, having 
regard to its financial and economic conditions. Act No. 16 contains 135 
sections and 2 schedules, most of which deal with electoral machinery.

Under S. 2 a National Convention is constituted consisting of 45 
representatives elected in accordance with the provisions of the Act 
together with a Judge of the Supreme Court of Newfoundland appointed 
by the Governor in Commission, as Chairman.

The duty and function of the Convention are:
1 See also journal, Vol. I, 65. 3 414 Com. Hans. 5, s. 1135. ’ 421 lb. 200,

1244. 4 427 lb. 195. 6 See also journal, Vols. II, 8; IV, 35; V, 61; VII,
ic-6; XI-XII, 107; XU I, 97. • No. 16 of 1946. ’ No. 29 of 1946.
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to consider and discuss among themselves as elected representatives of the 
people of Newfoundland the changes which have taken place in the financial 
and economic situation of the Island since 1934, and, bearing in mind the 
extent to which the high revenues of recent years have been due to wartime 
conditions;
to examine the position of the country and to make recommendations to 
His Majesty’s Government in the United Kingdom as to possible forms of 
future government to be put before the people at a national referendum.1

The Convention is empowered to establish its own Rules of Procedure 
amendable only by the support of two-thirds of the total members? The 
Governor in Commission may provide such advisers, etc., for the Con­
vention as may be deemed necessary? Members are paid and such 
expenses as the Governor in Commission may determine?

The first meeting of the Convention is summoned by the Governor; 
thereafter the Convention decides its meetings?

For the purpose of this law, Newfoundland is divided into 38 electoral 
districts with names and boundaries as set forth in Schedule I to the 
Act? Each district returns 1 member, except Harbour Main, Grand 
Falls and Humber, which each return 2 and St. John’s City (East) and 
(West), which each return 3? All compass bearings relating to bound­
aries of electoral districts in Schedule I are true, except when expressly 
stated to be magnetic?

A candidate must be a registered elector in the district for which he is 
nominated as candidate, but a person entitled to vote in an electoral 
district may be a candidate in another electoral district if he has, within 
the period of 2 years immediately preceding the day of nomination, been 
ordinarily and bona fide resident in such other district for the continuous 
period of 1 year?

Disqualifications for candidates are: membership of the Commission 
of Government; full-time employment in the Public Service of the 
Crown; holder of any office or employment from or under the Govern­
ment of Newfoundland or of any corporation, board or body operating 
or having the management of any service on behalf of the Government 
to which any salary, fee, wages, allowance or profit of any kind (except 
War service pay as below) is attached during the time he is holding such 
office,10 unless such person be on leave without such salary, etc., or a part- 
time member of such corporation, etc.

Qualifications to be an elector are: an adult British Subject; 2 years’ 
bona fide residence in Newfoundland immediately preceding the 
election or continuously resident for 2 months immediately preceding 
polling day in another electoral district; but service in the Naval, 
Military or Air Forces or in the Mercantile Marine of Newfoundland or 
the United Kingdom or any of her allies or in the Newfoundland 
Forestry Unit, in consequence of World War II, qualifies for the vote.11

No liquors may be sold on polling day.13
1 S. 3. » s. 4. 3 S. 5. * S. 6.
’S.9. • S. 11. • S.20. “ S.3I.
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The election of the representative of Labrador is provided for by the 
National Convention (Labrador) Act,1 and a person eligible for nomina­
tion as a candidate is deemed to have been validly nominated if within 
the period between the date of the Proclamation mentioned in S. 3 
the Act and the expiry of the time for nomination under S. 25 of the 
Principal Act, the nomination delivery is made to the Returning Officer 
of: a document signed in his own hand, with address and occupation 
intimating his desire to be nominated; and a document signed under 
their own hands by at least 5 electors of the said district certifying to 
their knowledge that such person is properly resident and otherwise 
qualified. These documents are then delivered to the person in charge 
of a telegraph office and telegraphed to the Returning Officer.1 The 
Governor in Commission then by Proclamation fixes the day and place 
of nomination and the polling entries, which may include ships, and the 
hours of voting at any such centre, which may vary in accordance with 
the time of arrival of the ship at polling centres.

On December n, 1945,3 Questions were asked in the House of 
Commons as to the Convention, the information in reply being con­
tained in the above.

The Prime Minister (Rt. Hon. C. R. Attlee) also said .that 
the object of this procedure was to enable the people of the Island 
to come to a free and informed decision as to their future form of 
government.

On May 14/ in reply to a written Q. in the House of Commons, it 
was stated that it was expected that the elections would take place in the 
latter half of June, 1946.

On June 24/ in reply to another written Q., reply was 
embodied in the Note above. '

South African High Commission Territories: Bechuanaland, 
Basutoland and Swaziland (Transfer of).—In reply to a Q. on August 
23, 1945,’ the Under Secretary of State for Dominion Affairs (Mr. J. 
Parker) said that the attitude of H. M. Government in the United 
Kingdom on this question was set out in Cmd. 4948. The pledges were 
that the transfer of these Territories should not take place until the 
inhabitants, both Native and European, had been consulted and 
until Parliament had been given an opportunity of expressing its 
views.

Singapore (Legislative Council).—On May 15, 1946,’ in reply to a 
Q. in the House of Commons, the Secretary of State for the Colonies 
(Rt. Hon. G. Hall) said that on his arrival in the Colony the Governor 
established an Advisory Council to assist him in the early days of his 
administration. With the help of this Council he is consulting local 
opinion about the composition of the Legislative Council and other

1 No. 29 of 1946. - S. 2. 3 417 Com. Hans. 5, s. 210. * 422 lb. 216.
* 424 lb. gy. • 413 Com. Hans. 5, s. 849. ’ 422 Com. Hans. 5. s-
1856; sec also “The Malayan Union (the Straits Settlements) (Repeal) Bill ”.
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1 18 (a) There will be a Legislative Council, consisting of the Governor as President, 
four ex-officio members (the Colonial Secretary, the Attorney General, the Financial 
Secretary and the President of the Municipal Commissioners), Nominated Official 
Members not exceeding seven, Nominated Unofficial Members not exceeding two, 
and Elected Members not exceeding nine. (Note.—As in the Malayan Union (sec 
note in paragraph 6 («) above), these numbers are stated as maxima and cannot be 
determined until the Governor has had full opportunity to consult local opinion.) 
Nominated Members will be appointed by the Governor. Elected Members, who, 
like Nominated Unofficial Members, will be British subjects or Malayan Union 
citizens, will be chosen in a manner to be prescribed by law.

1 See also journal, Vols. X, 82; XIII, 97. 5 428 Com. Hans. 5, s. 607.

October 29, 1947.
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matters, including methods of election mentioned in para. 18 (a)' of 
Cmd. 6749. These local consultations must take some time.

In reply to a further Q. on the subject on June 5, Mr. Hall said that a 
Legislative Council had not yet been set up either in the Malayan 
Union or in Singapore. The local consultations which the 2 Governors 
had been instructed to undertake before these Councils were established 
were still in progress.

An interesting Blue Book is the Report of the Committee appointed 
by the Governor of Singapore to make recommendations for the re­
constitution of the Legislative Council of the Colony, dated August, 
1946, and published by the Government Printer, Singapore.

In addition to the Report, which contains detailed recommendations, 
there are annexed to it, Minutes of Meetings of the Legislative Council 
Notice inviting views of the public and their replies; Summary of dis­
cussion with Mr. Lim Hong Bee on behalf of the Malayan Democratic 
Union; Regulations of the Singapore Chamber of Commerce for 
nominations of M.L.C.s (1921); and a plan of Electoral districts.

When the new Constitution is an accomplished fact reference will be 
made to it in the journal.

Trinidad and Tobago (Constitutional).2—In reply to a Q. on 
October 30, 1946,3 as to what plans were being made for the revision of 
the Constitution, with a view to establishing a fully representative 
Legislative Council and the responsibility to that body of the Executive 
Council; the Secretary of State for the Colonies (Rt. Hon. A. Creech 
Jones) stated that elections were held last July on adult suffrage, 5 of the 9 
members of the Executive Council, which had an unofficial majority, 
were M.L.C.s and 4 were elected. They must wait before they could 
decide what substantial advances should now be made.



II. THEIR MAJESTIES IN THE PARLIAMENT OF THE 
UNION OF SOUTH AFRICA

By J. F. KNOLL, J.P.
Clerk of the Senate

For some time during the year 1946 and the early part of 1947, great 
preparations had been going on, not only in the Union but in the other 
Territories of Southern Africa owing allegiance to the British Crown, in 
connection with the visit of Their Majesties, the King and Queen, the 
Princess Elizabeth, Heir Presumptive to the Throne, and Princess 
Margaret, to this Sub-Continent.

Therefore, when, early on the morning of Monday, February the 14th, 
1947, the superstructure of H.M.S. Vanguard appeared over the 
horizon on the last day of her 6,000-mile voyage southward over the 
Atlantic Ocean, all eyes were turned to the gradually increasing outline 
of this mighty war-ship as she neared Table Bay. As Vanguard ap­
proached, guns thundered forth high up from Lion Battery in the Royal 
Salute, and the stately ship slowly glided to her berth in the Duncan 
Basin of the Cape Town Docks, a proud sight for all. It was not, 
however, until 10 o’clock a.m., that Their Majesties and the Princesses 
were officially welcomed to our shores by the Governor-General, the 
Prime Minister, other Cabinet Ministers and prominent citizens.

Other descriptions have been given of the great and glorious welcome 
accorded the King, Queen Elizabeth and the two Princesses by the 
people of Cape Town (of whatever race or creed), during their triumphal 
progress along the gaily beflagged and decorated streets of the Union’s 
Mother City, the birthplace of Parliamentary Government in Southern 
Africa.

However, as this Article only purports to deal with actual Parlia­
mentary events attending the Royal Visit, a brief account will now be 
given of the visit from that aspect, but space will not permit of a descrip­
tion of all the details connected, either with the presentation of the 
Joint Address from both Houses of Parliament to His Majesty or the 
Ceremony of the Opening of Parliament by the King.

The route of the Royal Procession through the streets of Cape Town 
on the day of arrival ended at the old and historic Government House, 
which had been placed at the disposal of Their Majesties, the Princesses 
and their suites, during the visit.

The first Parliamentary event to be recorded was the presentation of a 
Joint Address by both Houses of Parliament to His Majesty at Govern­
ment House, Cape Town, on the day of their arrival, for shortly before 
the close of the Third Session of the Ninth Parliament of the Union, 
both the Senate and House of Assembly had, without debate, unani­
mously affirmed the following Resolution:
That an humble Address from this House separately or from both Housei 
jointly be presented to His Majesty the King on his arrival in South Africa

no
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conveying a sincere welcome to His Majesty, Her Majesty the Queen and 
the Royal Princesses: and that such Address be presented on behalf of this 
House by Mr. President, Mr. Speaker and Members.

Therefore, at 11.45 a-m- t^at day the members of the House of 
Assembly met on the summons of the Division Bells in their Chamber, 
the Ministers and leading members of the various parties meeting in 
Mr. Speaker’s Chamber, after which all followed Mr. Speaker on foot 
through the gate in the Parliament Gardens, which adjoin those of 
Government House, and along the broad gravel walk to the entrance 
steps of the Governor-General’s residence.

The Procession was met at the boundary gate by an Equerry of the 
Royal Household, who, after exchange of courtesies with the Serjeant-at- 
Arms, conducted Mr. Speaker and the House of Assembly to the State 
Room at Government House.

The Procession made a stately spectacle. First came the Serjeant- 
at-Arms with the Mace in the customary Parliamentary uniform, then 
Mr. Speaker in full-dress robes of office, accompanied by the Clerks-at- 
the-Table, also bewigged and gowned, followed by Ministers and 
members.

At 12.15 p.m. the same procedure was followed in regard to the 
Senate, Mr. President, also in the full-dress robes of office, preceded by 
the Gentleman Usher of the Black Rod, being accompanied by the 
Clerks-at-the-Table, also bewigged and gowned, and followed byuthose 
Ministers who are members of the Upper House and other Senators.

On arrival in the State Room the seating arrangements were as at an 
Opening Ceremony of Parliament, the Senate sitting on the King’s right 
and the House of Assembly on his left, the Black Rod and Serjeant-at- 
Arms each standing near their respective Presiding Officers.

The King and Queen on being privately informed that the members 
were in attendance, were escorted to the dais, accompanied by the 
Princesses, Princess Elizabeth being seated on the King’s right and 
Princess Margaret on the Queen’s left. On the entrance of Their 
Majesties all present rose and when the King had reached the dais, His 
Majesty said “ Please be seated ”.

All being seated (except Black Rod and the Serjeant-at-Arms) Mr. 
President was handed a copy of the illuminated Address in one of the 
official languages of the Union by the Clerk of the Senate. Mr. 
President then rose and advanced until he was standing before the 
King, bowed and read the Address, after which he presented it to His 
Majesty, bowed again and retired backwards to his seat.

Similar procedure was then followed by the Clerk of the House of 
Assembly and Mr. Speaker, who read the Address in the other official 
language.

These readings of the Joint Address being concluded, His Majesty 
made his acknowledgments, addressing the members of the Union 
Parliament as “ Mr. President and Members of the Senate ” and “ Mr. 
Speaker and Members of the House of Assembly ”, in each case



of all those present.
His Majesty then
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saluting them and thanking them for their Addresses of Welcome, Mr. 
President and Mr. Speaker bowing in acknowledgment of the Salute.

After replying to the Address of Welcome, His Majesty added a very 
special item to the Ceremony by investing the Prime Minister (General 
Smuts) with the insignia of the Order of Merit, which had previously 
been conferred on him. This incident, as pleasing as it was apparently 
unexpected (even to the recipient), met with the spontaneous applause

rose (members rising with Him), and with the 
Royal Family left the State Room, after which Mr. President and the 
members of the Senate were escorted back to the Parliamentary Garden 
Gate by an Equerry, and when the Senate had left, a similar procedure 
was followed in regard to Mr. Speaker and the members of the House of 
Assembly.

The Joint Address, the presentation of which, after the report of the 
King’s Speech to each House subsequent to the Opening Ceremony, 
was also reported in each House of Parliament. A photograph of the 
Address appears with this Article.

Friday, the 21st of February in the year of Grace, Nineteen hundred 
and Forty-seven, was a momentous day in the Parliamentary history of 
South Africa and indeed in that of the British Commonwealth of 
Nations. It marked the first occasion on which the Sovereign had 
opened any one of His Parliaments outside the United Kingdom, 
although he had, in 1939,1 and that also a first occasion, delivered a 
speech in His Parliament of Canada, assembled in the Senate House at 
Ottawa, and given, in person, Royal Assent to certain Bills, not in the 
time-honoured manner and Norman-French used at Westminster, but 
by the Clerk of the Parliaments at Ottawa pronouncing such Assent in 
English and French in the following words:

His Majesty doth assent to these Bills.
Later in the day His Majesty signed each of the original Bills as already 

shown in the journal.*
In order to make this Opening of Parliament by His Majesty possible, 

His Deputy, the Governor-General, had, on the advice of his Ministers, 
prorogued Parliament on February 14, 1947, thus bringing to an end 
its Third Session, and summoned Parliament to meet for the despatch 
of business in its Fourth Session at Noon, on February 21.

The day of the Opening of the Fourth Session of the Ninth Parlia­
ment of the Union of South Africa took place in the South African 
summer, but even the often wild South-Easter had tempered itself to a 
gentle cooling breeze for the occasion. The background of the City was 
Table Mountain, a formation characteristic of the Continent of Africa, 
rising up abruptly to 3,549 ft.—truly a God-made Statue of Liberty to 
the incoming voyager.

Set among the buildings of the City, and adjoining what, several
1 See journal, Vol. VII, 111. ■ lb. 114.
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centuries before, had been the Government Gardens of the Batavian 
Republic, is the Union Parliament building, a stately pile, now scorning 
decoration, beyond the Royal Crown. This was once the Parliament 
House of the Colony of the Cape of Good Hope, and upon the advent of 
Union in 1910 became the seat of its Legislature. In this building the 
King by his Deputy, with the other constituent branches of Parliament, 
the Senate and the House of Assembly, are associated in legislating for 
the affairs of a country which, with South-West Africa, covers an area 
over 6 times that of the British Isles, but contains only 10 million people, 
of all races.

On that memorable day, the two Houses met previously in accordance 
with time-honoured custom, the Senate in their Library adjoining the 
Senate Chamber, which latter is on such occasions used as the Throne 
Room for the Ceremony of the Opening of Parliament, and the House of 
Assembly in their own Chamber.

In both Houses, certain preliminaries were gone through, such as the 
reading of the Proclamation of the Governor-General summoning 
Parliament and the letter from the Prime Minister’s Office in regard to 
the place and time of the Opening Ceremony.

The practice of the Lower House being summoned by the Crown 
through Black Rod to the Second Chamber to be present together with 
the King’s Deputy in Parliament for the Opening Ceremony, has rarely 
been followed in South Africa.

At the appointed time, therefore, Mr. Speaker announced in the House 
of Assembly that he now proposed to attend the Opening of Parliament 
in the Senate, and requested as many members as desired to do so to 
accompany him to the Senate Chamber; a similar procedure being 
followed by Mr. President in regard to the Senate in their Library.

We will now enter the Houses of Parliament on this eventful day and 
see what arrangements have been made there for those attending the 
Ceremony.

As the Senate House, which measures approximately 66 feet by 34 feet 
by 34 feet, with Senators’ desks and benches and the Table of the House 
removed, will only accommodate 513 people all told in addition to the 
44 Senators, 153 members of the House of Assembly, including their 
respective Presiding Officers, Government House Bay and the Press 
Gallery, the practice has long been followed of providing seats in the 
Corridors along which the Governor-General, Mr. President and the 
Senate and Mr. Speaker and the members of the House of Assembly, 
each in their separate processions, proceed to the Senate Chamber for 
the Opening Ceremony. That of Mr. Speaker arrives first, that of Mr. 
President second and, when both Houses are seated, that of the 
Governor-General.

On this day, however, 7 minutes before both these Processions of the 
Senate and of the House of Assembly arrived, another Procession, that 
ofT.R.H. the Princesses Elizabeth and Margaret and Her Excellency 
the wife of the Governor-General (with those of the Royal Suite who
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were not included in the Royal Procession), passed through the 
corridors of Parliament. This Procession, however, did not enter the 
Chamber, but was met at the Government House Garden Gate adjoining 
the House of Assembly by the Serjeant-at-Arms (without the Mace), 
who, upon entering the Senate part of the Houses of Parliament, 
handed over to Black Rod (without Rod of Office) to conduct the Proces­
sion to the Government House Bay in the Gallery of the Senate, all in 
the Chamber rising upon their entry. Both Black Rod and the Serjeant- 
at-Arms were uncovered.

The Clerk of the Senate, in whom were vested all the arrangements 
in connection with the Opening Ceremony, was in charge. Every 
precaution had been taken against fire; St. John Ambulance provided a 
contingent, and Boy Scouts and Schiereiland Voortrekkers were also in 
attendance at stated points. Even the cellars of the building had been 
searched and were guarded.

Invitations were issued and seats were arranged in accordance with 
the Gazetted Official Order of Precedence of the Union and admission 
was by ticket issued in various colours and markings, both to the various 
parts of the Throne Room itself as well as to the corridors of the 
Parliament building, where a large number of those for whom there was 
no accommodation in the actual Chamber had seats to view the Royal 
and Parliamentary Processions as they passed through and who, by a 
system of amplification, were able to hear the King’s Speech to His 
Parliament of the Union.

With the exception of those included in the Royal Procession and a 
few M.P.s who very kindly stood behind some of their seated colleagues, 
seats were provided as follows: for ladies on the Floor of the House, 165; 
for Judges, Administrators, the Diplomatic Corps, etc., on the right and 
left of the Throne, 35, in addition to seats on the right of the Throne for 
the President, accompanied by the Clerks-at-the-Table, and The Senate, 
and on the left of the Throne for the Speaker, accompanied by the 
Clerks-at-the-Table, the Prime Minister, Ministers and the House of 
Assembly.

In the Official Galleries on the Floor of the House on right and left of 
the Throne were 9 Union Defence Officers and 6 Heads of Departments 
respectively.

Upstairs in the 4 other Bays were 49 persons, principally the Per­
manent Heads of Government Departments, Members of Executive 
Committees of the Provinces, and high Church Dignitaries.

While the Strangers’ Gallery of the Senate provided seats for 164 
persons and standing places or cushion seats for 38, the Chamber 
provided seats for 432, and the Corridors 621, making a total of 1088, 
exclusive of those with the Princesses in the Government House Bay, 
the members of both Houses and the Press Gallery.

All entrances to the various parts of the Chamber and the Corridors 
were strictly guarded by Parliamentary Messengers, official ushers, etc., 
with a liberal distribution of Police inside the building and at the various
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entrance gates of the Parliament Gardens. The utmost precautions 
had been taken for security, and at 11.15 all movement in the building 
other than of the several Processions was arrested by barriers at which 
both Police and officials were stationed, in order to ensure absolutely 
against any obstruction to the various Processions. It was impossible 
for any one either to gate-crash or get into the wrong seat, all of which 
both in the Throne Room and in the Corridors were numbered and, 
with the respective names, also entered on the working plans. The 
movements of the Royal and Parliamentary Processions were each 
minutely timed to pass given points all along its respective route: in fact, 
every item in the whole proceeding synchronized almost to a split 
second.

It was now 11.45 a.m. and the Royal Party was setting out from 
Government House. Government Avenue, the oaks of which afford 
such cooling summer shade and normally used only by pedestrians, had 
been closed to the public in order to allow the cars of the Royal Party to 
pass down it to make their detour through another section of the City, 
to the Houses of Parliament. The whole route was again gaily decor­
ated. The crowds were even more tumultuous in their welcome. The 
sun shone, but not too fiercely as occasional white clouds were flitting 
across the sky: indeed, the arrangements of the “ Clerk of the Weather ” 
were as perfect as could be desired.

In the street facing the main entrance to the Houses of Parliament 
there was a Guard of Honour, consisting of 3 officers and 104 O/Rs of 
the Cape Town Highlanders with Colour and Band, and the ground and 
steps from the Garden railings to the main entrance doors of Parliament 
were lined by 2 officers and 24 ratings of the S.A. Naval Force and 2 
officers and 24 O/Rs of the S.A. Air Force. As the King stepped out 
of his car the Royal Salute was given, the Guard of Honour presented 
arms and the Band played the first verse of “ Die Stem ” and then the 
National Anthem.

Within the Throne Room and its Corridors all was now set, as visitors 
had to be in their places by 11.15 a.m. Specially selected officials and 
ex-officials acted as ushers for the occasion, not only in the Throne 
Room itself, but in the Corridors of Parliament, admission to which was 
only by ticket—even members of Parliament being required to carry red 
and green tickets for the day and very willingly did they comply with 
the restrictions imposed.

At 11.40 the members of the House of Assembly arrived with Mr. 
Speaker dressed and accompanied as for the Presentation of the Joint 
Address already described, the Serjeant-at-Arms with the Mace preced­
ing Mr. Speaker.

At. 11.50 the members of the Senate entered in similar fashion.
It was now 11.55. The King and Queen had arrived at the main 

entrance gate to the Parliamentary Gardens and were slowly proceeding 
up the steps to the main entrance to the Parliament building, in the 
entrance Lobby of which the Gentleman Usher of the Black Rod,
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On the Queen's left (as Her 
Majesty faced the House) 

Stood
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Two officers representing each, the Union Sea, Air and Land 
Forces respectively.

The Chief of the General Staff, Union Defence Forces.
The Members of the Personal Staff of the King, with

Union Defence Force Officer (an A.D.C. to the King).
Private Secretary to His Majesty.
The King’s Most Excellent Majesty.
Accompanied by Her Majesty the Queen.
Lady-in-Waiting to the Queen.

His Majesty, wearing the Star and Ribbon of the Garter, was in the
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carrying his Rod of Office, with his cocked hat under his left arm, 
awaited His Majesty, and the Royal Procession was marshalled in the 
following order for their progress along the corridors to the Senate 
Chamber, all those in uniform carrying their head-gear under the left 
arm.

The Royal Procession was in the following order:

Gentleman Usher of the Black Rod
Two officers representing the South African Police

4 officers of (b) and (c) 
on right of Mr. Speaker.
4 officers of (e).

not announced on entering the Throne Room, 
“ a Fanfare ” was, 40 seconds before 

Heralds’ Trumpets (as

white uniform of an Admiral of the Fleet, with sword. Her Majesty 
the Queen, who was in evening dress, wearing on her left arm the 
embroidered Order of the Garter, was both indescribably beautiful and 
resplendent. On her head rested the diamond coronet worn by Queen 
Mary as Duchess of York on her visit to South Africa many years before.

Their Majesties being seated on the Throne, the Lady-in-Waiting (i) 
stood on the left of Her Majesty, the others being arranged as follows:

On the King's right (as His 
Majesty faced the House) 

Stood
to)

in rear of (d):
4 officers of (b) and (c) 
on left of Mr. President.
(/) and (a)

Their Majesties were 1
but just previous to their entry “ a Fanfare " 
Noon on a signal from Black Rod, sounded on 
used in the House of Lords at Opening Ceremonies) by 2 Trumpeters 
of the South African Air Force, each Trumpet displaying a S.A. Air 
Force banneret.

The King, holding the Queen’s hand, walked with Her Majesty on 
his right so that Her Majesty would not have to walk in front of the 
King when she took her seat on the King’s left on the Throne.

As the King set his foot on the lowest step of the Throne the first of 
the 21-gun salute was fired at the Lion (Coastal) Battery, and at the
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same time the Guard of Honour presented arms, the Band playing the 
Anthem.

The King then bowed to the right and left of the House (i.e., to Mr. 
President and Mr. Speaker), who each returned the compliment and, 
with head covered, took his seat and said:

“ Gentlemen, please be seated.”
The Private Secretary armed with 3 signed copies of the Speech from 

the Throne, in both languages, bound together, now advanced four 
paces to his front: turned left: bowed: ascended 3 steps of the Throne 
only (i.e., not to the dais itself): handed one set to His Majesty: de­
scended: stepped backwards to the Floor of the Chamber: bowed: 
turned left: took 4 paces back to his position and turned right about; 
all movements being in slow time.

His Majesty read the Speech in English, with the exception of the last 
paragraph, followed by Mr. President, who read it in Afrikaans, making 
the same omission. In accordance with time-honoured custom, before 
reading those parts of the Speech which apply to both Houses of 
Parliament, His Majesty addressed them as follows:

“ Mr. President and Members of the Senate.”
“ Mr. Speaker and Members of the House of Assembly,” 

and when speaking of the Estimates to be considered by Parliament the 
King only addressed:

“ Mr. Speaker and the House of Assembly.”
On each occasion His Majesty bowed, and Mr. President and Mr. 

Speaker respectively, bowed in return.
The King then read in both official languages (English and Afrikaans), 

the last paragraph of the Speech declaring the Fourth Session of the 
Ninth Parliament of the Union of South Africa open.

Thereupon the Private Secretary again advanced as before, received 
the Speech from His Majesty, bowed as before, but this time on regain­
ing the Floor of the Chamber turned right: advanced straight across to 
Mr. Speaker: bowed: presented one set of the Speech: bowed: turned 
left about: re-turned until opposite the Throne: halted: turned right, 
bowed: turned left: advanced to Mr. President: bowed: presented one 
set of the Speech: bowed: turned right: took two steps forward: turned 
left: took one step forward—and then turned right about.

Black Rod then advanced: bowed to His Majesty and to Mr. President 
and to Mr. Speaker and took up his position facing the King.

His Majesty then rose, the Guard of Honour, at a signal, presented 
arms and the Band played “ Die Stem ”, during the playing of which His 
Majesty remained standing.

Black Rod then turned about and took up position to lead the Proces­
sion from the House.

The King again took the Queen by the hand, she walking on his left, 
and both proceeded down the centre of the Chamber, the Procession 
being in reverse order to that upon entrance.

Upon arriving at the side-walk at the main entrance gate to Parliament



Assented to 
George R.I.

The following words were endorsed under the long title of the Act: 
Assented to on 23rd April, 1947. {English Text signed by His Majesty the King), 
the same endorsement being made in Afrikaans in the text in that language.

On April 29, the following statement was made in each House of 
Parliament by a Minister (on behalf of the Prime Minister):

The Minister of . . . announced that His Majesty the King had been 
graciously pleased to give His Assent to the following Bill:

No. 17 of 1947: "War Pensions Laws Amendment Act, 1947.

and on May 6, the Act appeared in the Government Gazette under the 
following notice from the Prime Minister’s Office:

“.It *s berebY notified that His Majesty the King has been graciously pleased to 
give His Assent to the following Act, which is hereby published for general 
information.”

The only difference in the phraseology between the Assent and Gazette 
Notice, in the case of Assent by His Majesty and Assent by the Governor-

1 The Royal Assent by the Governor-General to all Bills, in respect of that language 
in which the Bill is signed, is as follows:

In English:
“ In His Majesty’s name I assent to this Bill.

GOVERNOR-GENERAL.”
In Afrikaans:

" In naam van Sy Majesteit heg ek my goedkeuring aan hierdie Wetsontwerp.
GOEWERNEUR-GENEllAAL.”
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Gardens, the Guard of Honour again gave the Royal Salute and the 
Band played the first verse of the Anthem, after which the Royal Party 
entered their cars and, before cheering crowds, slowly proceeded along 
the same route to Government House, where they arrived at 12.30 
o’clock.

As the King left the Houses of Parliament, the Royal Standard, which 
had been broken on the flagstaff on the top of the building over the 
entrance on His Majesty’s arrival, was hauled down, leaving the 2 
official flags of the Union still flying.

In the Chamber, after the Procession of Mr. President and the Senate, 
followed by Mr. Speaker and the House of Assembly, had left the Throne 
Room, the visitors filed out along their pre-appointed routes, thus 
bringing to an end a red-letter day in our Parliamentary annals.

At 4 p.m., the Royal Visitors left Cape Town in the White Train 
specially built for their use, on their tour through the British Terri­
tories of Southern Africa.

April 20 saw the return of the Royal Party to Cape Town, where 
another interesting event took place when, on April 22, His Majesty 
presided at a Meeting of His Executive Council at Government House 
and personally gave His Assent1 to the War Pensions Laws Amendment 
Bill, as follows:
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General in the King’s name, was the insertion of the word “ graciously ” 
in regard to Assent of the King in person.

Other documents bearing the King’s Signature dealt with the com­
mutation of sentences, including that of life imprisonment on 2 Natives 
convicted of murder.

April 24 was the day of the departure of the Royal Visitors, and Their 
Majesties and the Princesses, after another right “ Royal Progress ” 
through the streets of Cape Town to where Vanguard was lying with 
steam raised, were bid farewell by the Governor-General, the Prime 
Minister, Ministers and other prominent persons.

Choirs then sang songs of farewell as the King and Queen walked up 
the brow and took up their position on top of B turret. The wires were 
cast off and the giant vessel, with the aid of numerous tugs was put into 
position to proceed to sea, gliding out through the entrance to the Basin, 
with the King, the Queen, and the two Princesses still standing on B 
turret acknowledging the cheers of the people.

As Vanguard turned to her course for Homeward-bound, she shone 
like silver in the broken light of a slightly clouded autumn afternoon, 
presenting a striking picture.

So ended a most welcome, though, perhaps, to the Royal Party, a most 
strenuous visit, but with full satisfaction in the heart and soul of every 
citizen that the Royal Family had been blessed with safe travel and good 
health throughout what will always be to the people of South Africa a 
great and memorable record in her history.

III. OPENING OF THE SOUTHERN RHODESIA PARLIA­
MENT BY HIS MAJESTY KING GEORGE VI

(APRIL 7, 1947)

By Claude C. D. Ferris, O.B.E.
Clerk of the Legislative Assembly

At i o’clock p.m. on April 7, 1947, His Majesty King George VI, 
accompanied by Her Majesty the Queen, opened the Second Session of 
the Sixth Parliament of Southern Rhodesia.

The Royal Visit to Southern Rhodesia had been arranged in con­
junction with the visit of the Royal Family to South Africa, where His 
Majesty opened the Parliament of the Union of South Africa.

While the opening of a Dominion Parliament by a reigning Sovereign 
is of the greatest significance in the Parliamentary history of the British 
Commonwealth, the occasion of the opening of the Southern Rhodesia 
Parliament was unique. Never before had a reigning Sovereign himself 
opened the Parliament of a unicameral Legislature; and never before 
had the Sovereign undertaken a 600-mile journey by air to open a 
Parliament. This outstanding honour, which is of the utmost con-
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stitutional importance, was conferred upon the Parliament of Southern 
Rhodesia.

Constitutionally Southern Rhodesia occupies a unique position among 
the countries of the British Commonwealth of Nations and the British 
Colonial Empire. The Colony, which has a single Chamber Legis­
lature, is the youngest self-governing unit in the British family of 
Nations. Yet, although a Colony, Southern Rhodesia deals direct with 
the Commonwealth Office of the British Government. She has full 
control over her own affairs with one important exception, in that legis­
lation affecting the African (Native) section of the population is reserved 
for the signification of His Majesty’s pleasure, and must have the sanction 
of the Commonwealth Office before promulgation. Foreign policy is 
decided for Southern Rhodesia by Downing Street. In some respects, 
therefore, Southern Rhodesia resembles a Colony; yet, since she enjoys 
full autonomy in most respects, she approximates to a Dominion, 
although she has not attained true Dominion status.

Their Majesties the King and Queen and Their Royal Highnesses the 
Princesses Elizabeth and Margaret, having completed a journey of 
over 600 miles by air, arrived in Salisbury from Pretoria at 11.30 a.m. 
on Monday, April 7, 1947, and were welcomed with enthusiasm 
unparalleled in the history of the Colony. They were met at the airport 
by His Excellency the Governor, the Prime Minister, and the Mayor and 
Mayoress of Salisbury. The Royal Party proceeded on a State Drive, 
escorted by a motor-cycle escort of the British South Africa Police, 
through the City to Government House, where they arrived at 12 noon. 
The gaily decorated route was lined with excited cheering crowds, the 
majority of whom were looking on the Royal Family for the first time, 
it was indeed an inspiring occasion, and one which left no doubt as to 
:he loyalty and devotion of the people of Southern Rhodesia to the 
Royal Family and all that it stands for in our Commonwealth.

At 12.35 P-m. the Serjeant-at-Arms led to their seats in the Public 
Gallery of the House, the Mayors and Town Clerks of the Cities and 
Towns of the Colony, robed and wearing the insignia of their office; at 
12.40 p.m. they were followed by the Judges in their robes of office; and 
at 12.45 Mr. Speaker, wearing his gold-embroidered brocade gown, 
and the members entered the Chamber and took their seats. At 
12.50 p.m., Their Royal Highnesses the Princesses arrived, and were 
escorted to their seats in the Press Gallery (which had been prepared for 
them) by the Serjeant-at-Arms.

The Royal Guard of Honour, provided by the 1st Battalion of the 
Royal Rhodesia Regiment, was drawn up opposite the main entrance to 
the Parliamentary Building.

Shortly before 1 o’clock Their Majesties, escorted by a mounted 
escort of the British South Africa Police, arrived at the main entrance of 
the Parliament Building. Their Majesties were received by the Prime 
Minister and the Leader of the House. Their Majesties entered the 
members’ Common Room, where they signed the historical album,
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while the Royal Procession was being formed in the Lobby. Their 
Majesties then took their places and the Royal Procession moved at a 
slow pace along the South and West sides of the building, entering the 
Chamber by the North door. On entering the Chamber, His Majesty 
took Her Majesty’s hand and led her to the Throne. The Prime 
Minister took up a position on the right of the King, the Leader of the 
House a position on the Queen’s left. The space on either side of the 
Royal Dais was occupied by members of Their Majesties’ staff and 
representatives of the Air, Military, and Police Forces. In front of the 
dais on the King’s right were the Speaker, the Serjeant-at-Arms, the 
Clerk of the House and the Clerks-Assistant. The Serjeant held the 
Mace before him, its head between his hands, the base of the staff resting 
on the floor between his feet.

No members of the public were seated on the floor of the House. 
The benches and tables of the Government and main opposition parties 
were arranged in two rows facing each other across the floor of the House, 
and the Labour Parties occupied the cross-benches. Thus the House 
was arranged as nearly as possible as it is during a normal sitting. The 
seats in the Strangers’ Gallery were occupied by the Judges of the High 
Court of Southern Rhodesia, the Mayors and the Town Clerks of the 
Cities and Towns, and the wives of these officials and the wives of 
members of Parliament. The Distinguished Visitors’ Gallery was 
occupied by Ex-Cabinet Ministers and their wives, distinguished 
persons and representatives of the Churches and their wives. The 
Press occupied the “ Heads of Divisions ” bay in rear of the Throne. 
The Press Gallery accommodated Their Royal Highnesses the Princesses 
and their retinue.

Under the shade of large canopies, seats on the lawns on the West and 
North sides of the building accommodated approximately 1,000 people 
representing as far as possible a complete cross-section of the Public, 
including representatives of the African, Asiatic, and Coloured Com­
munities. There were also 50 school-children selected by the Depart­
ment of Education.

Mr. Speaker and Members of Parliament were seated in the Chamber 
on the arrival of Their Majesties. They were not summoned to attend 
at the Bar of the House as is the practice in a bicameral Legislature.

His Majesty on seating himself upon the Throne said, “ Pray be 
seated ”. His Private Secretary then handed the Speech to his Majesty, 
who was pleased to deliver the following Speech from the Throne:

“ Mr. Speaker and Members of the Legislative Assembly, I welcome 
you to the Second Session of the Sixth Parliament. It gives me very 
great pleasure to be able to open it in person. (Then followed the King’s 
Speech.)

His Majesty concluded his Speech by saying:
“ I pray that Almighty God may give His blessing to your counsels.”
When the Speech had been read, the Private Secretary moved forward,
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and having received the Speech from His Majesty handed it to Mr. 
Speaker. The Serjeant-at-Arms then came forward and took up a 
position a few feet from the Throne in readiness to lead the Procession 
from the Chamber. Their Majesties stepped down from the Throne, 
the Procession re-formed and left the Chamber, returning along the 
same route to the main entrance, opposite which the Guard of Honour 
was drawn up. His Majesty then inspected the Guard of Honour. In 
the meantime the Princesses left their Gallery and proceeded down the 
main stairway to the Common Room, where they signed the historical 
album, after which they joined Their Majesties at the main entrance. 
The motor-cars then drew up, and the Royal Party, escorted as before, 
returned to Government House.

Detailed Procedure at Royal Opening of Southern Rhodesia 
Parliament.

1. Their Majesties will leave Government House by motor-car and 
will be escorted by a mounted escort of the British South Africa Police. 
An Equerry will be in attendance. The Procession will be headed by 
Police motor-cyclists. Two Police Motor-cyclists will bring up the 
rear of the escort. Their Majesties are due to arrive at the House of 
Parliament at approximately i o’clock p.m.

2. The route will be as follows: North Avenue, Third Street, 
Jameson Avenue, Second Street, Baker Avenue to the main entrance of 
Cecil Building.

3. A Guard of Honour, mounted by the 1st Battalion, the Royal 
Rhodesia Regiment, attended by the African Band of the Rhodesian 
African Rifles, will be drawn up opposite the main entrance to the 
House of Parliament.

4. The motor-car, facing East, will draw up in front of the main 
entrance to the House of Parliament, where the Prime Minister will 
await the arrival of Their Majesties. As soon as Their Majesties have 
alighted, the motor-car will draw off.

5. The Royal Standard at the mast above the main entrance will then 
be broken and the first gun of a Royal Salute of 21 guns will be fired.

6. The King and Queen, attended by the Prime Minister and such 
members of the staff as may be detailed to be in position at the entrance, 
will proceed up the two steps to the porch, where the Leader of the 
House will be waiting, and with whom the Queen will shake hands.

7. As soon as the Queen and those in attendance have started to 
mount the steps, the King will face about and take the Salute. One 
verse of the National Anthem only will be played by the African Band 
of the Rhodesian African Rifles.

8. His Majesty will not inspect the Royal Guard of Honour.
9. The Equerry in attendance will then escort His Majesty up the 

steps. His Majesty shakes hands with the Leader of the Hou se and
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proceeds, with the Queen, attended by the Equerry-in-Waiting into the 
members’ Common Room.

10. The Procession is formed in the Lobby and when the Serjeant-at- 
Arms informs the Equerry-in-Waiting that all is in readiness, the 
Procession moves forward, proceeding at a slow march through the 
main entrance via the South and West sides of the building, entering the 
Chamber by the door on the North side.

11. The two Princesses will not join in the Procession, but will watch 
the proceedings from the South Bay above the Chamber.

12. The Princesses will arrive from Government House 10 minutes 
before Their Majesties, accompanied by Her Excellency the wife of the 
Governor, and other members of the staff of the Royal Household, and 
will be escorted ceremoniously by the Serjeant-at-Arms along the West 
side of the building, up the steps on the North side, then along the 
West corridor, entering the Bay reserved for the Royal Party by the door 
facing West.

13. The Royal Procession will consist of 15 persons, headed by the 
Seijeant-at-Arms, and will enter the Chamber in the following order:

Two distinguished officers representing the Southern Rhodesia 
Forces.

Two distinguished officers representing the British South Africa Police. 
A distinguished officer representing the Royal Air Force.

His Majesty’s Personal Staff.
Equerry-in-Waiting. Equerry-in-Waiting.

Private Secretary to the King.
The Queen. The King.

Lady-in-Waiting. The Prime Minister.
Lady-in-Waiting. The Leader of the House.

14. In order to ensure that these officers taking part in the Procession 
are in correct positions as regards precedence when the King is seated, 
the Senior Officers will walk on the left when the Procession enters the 
Chamber.

15. When the Head of the Procession arrives at the entrance to the 
Chamber, the British South Africa Police Trumpeters stationed on the 
lawn on the North side of the building will sound a flourish. The 
flourish will continue until Their Majesties come to a halt about 9 
feet from the foot of the Throne. Those forming part of the Procession, 
on entering the Chamber, remove head-dresses, and carry them under 
the left arm, badges to the front.

16. The King and the Queen will take up their positions on the dais 
standing before their Thrones. The Ladies-in-Waiting will hold their 
positions. The Prime Minister, after the Queen has taken her place, 
will move to the left, bow to the Throne, and take up his position on the 
right of the King. The Leader of the House will move forward, bow
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to the Throne, and take up his position on the left of the Queen. The 
Ladies-in-Waiting, as soon as the Prime Minister and the Leader of the 
House are in their places, turn to the right and move to their positions 
on the left of Her Majesty.

17. The officers leading the Procession, who walk two abreast, will 
keep to their own sides and take up positions right and left of the Throne, 
as the case may be. The Serjeant-at-Arms will turn to the left and take 
up a position on the left of Mr. Speaker. The Private Secretary to the 
King, will also turn to the left and take up a position on the right of His 
Majesty.

18. The British South Africa Police Band will then play one verse of 
the National Anthem, which His Majesty will acknowledge and the 
Royal Guard of Honour will salute.

19. The King will seat himself and when he has done so 
“ Pray be seated ”.

20. His Majesty’s Private Secretary moves forward from his place at 
the right of the King, bows, and hands him a signed copy of the speech, 
bows and returns to his place. His Majesty reads the speech, slightly 
inclining his head where he says “ Mr. Speaker and Honourable 
Members of the Legislative Assembly ”. When His Majesty has 
finished reading, his Secretary again steps forward in front of His 
Majesty, bows and receives the speech. He then goes towards the 
Speaker of the House, bows to the Speaker, hands him a copy of the 
Speech, bows again, turns right, bows to the King, and returns to his 
place.

21. The Serjeant-at-Arms steps forward, bows to Their Majesties, 
and takes up his position about 9 feet from the Throne, in readiness to 
lead the Procession from the Chamber.

22. Their Majesties rise and step down from the Throne. The 
Procession re-forms, and will leave the Chamber in the following order:

The Serjeant-at-Arms.
The King and Queen.

Lady-in-Waiting. The Prime Minister.
Lady-in-Waiting. Leader of the House.

Private Secretary to the King.
Equerry-in-Waiting. Equerry-in-Waiting.
A distinguished officer representing the Royal Air Force.

Two distinguished officers representing the British South Africa 
Police.

Two distinguished officers representing the Southern Rhodesia 
Forces.

23. The Procession returns along the 
Majesties to the main entrance. TT ’ ’ 
the Chamber.
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24. On the Procession arriving at the main entrance the African Band 
of the Rhodesian African Rifles will play one verse of the National 
Anthem, and the Royal Guard of Honour will salute. His Majesty will 
then inspect the Royal Guard of Honour.

25. The Princesses will leave the Bay above the Chamber by the door 
on the East and will proceed down the main staircase to the entrance, 
escorted by a member of the Governor’s staff.

25. The motor-cars will draw up and the Royal Party will return to 
Government House via Third Street and North Avenue, escorted by the 
Mounted Escort of the British South Africa Police.

27. In order to avoid misunderstanding, diagrams and notes were 
issued to those taking part in the Processions. The form used to keep a 
check on the seating on the lawns is also attached.

I

•IV. THE REPORT OF THE SELECT COMMITTEE ON THE 
HOUSE OF COMMONS’ LIBRARY AND ITS RESULTS 1

By Norman W. Wilding.
Assistant Librarian.

The Second (and Final) Report of the Select Committee on the 
Library of the House of Commons was ordered to be printed on March 
13, 1946.’ This fact hardly enables it to be presented as a subject of 
topical interest, but an earlier article based on the bare recommendations 
of the Committee would not have the same interest as a later one which 
could also record how those recommendations were being carried out.

The House of Commons’ Library entered its present home in 1851 or 
1852, after losing two-thirds of its books and all its manuscripts in the 
fire which gutted the Palace of Westminster in 1834. The 4 rooms, 
each 60 feet long, and a smaller one (the room now used as a Reference 
Library was added at a later date) were then considered adequate 
provision for any growth the Library could possibly make in the future. 
Apart from any books which were bought from time to time, the annual 
intake of 3 sets of Hansard, 3 sets of statutes and the Parliamentary 
Papers, soon had the Library overflowing into corridors, cellars, cup­
boards, ministers’ rooms and various remote parts of the Palace of 
Westminster.

The most acute problem, therefore, which faced Mr. J. V. Kitto, 
C.B., C.B.E., the late Librarian, on his appointment in 1937, was that of 
space. He began to tackle this by compiling lists of the more useless 
books, such as those bought with a bequest of ^400 in 1856 by a Library 
Committee composed of Lord John Russell, Monkton Milnes, Benjamin 
Disraeli and Sir George Cornewall Lewis among others. Although

■ See also journal. Vol. V, 167. 1 H.C. (1945 »nd 1946) 35, 99-1.
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Book Selection was an unknown art in those days, it is still rather painful 
to record that their choice of works for a parliamentary library included 
a Biblia Sacra Polyglotta, Cuvier’s (Enures Completes, Byzantines 
Histories Scriptores Varii, and Sylvestre’s Paleographie Universel. The 
weeding out of these and similar encumbrances was made impossible 
because (a) there was nowhere else to put them, and (b) the advent of the 
war necessitated the dispersal of a large part of the Library to places of 
safety such as the Bodleian Library and the University of Aberystwyth.

Towards the end of the War, Mr. Kitto and the Assistant Librarian, 
Mr. H. A. St. George Saunders (now Librarian), were able to begin the 
formulation of a plan for the complete reorganization of the Library, 
which could form the basis of an investigation by a Select Committee. 
The Speaker was naturally interested in any scheme for promoting the 
efficiency of the Library, as it comes under his authority, and the 
announcement was made in the House on April 27, 1945, that a Select 
Committee of 9 members was appointed “ to inquire into the Present 
State of the Library of the House of Commons ”. This Report was 
to be the first published on the Library since 1857, when the “ Report of 
the Standing Committee to assist Mr. Speaker in the management 
of the Library ” made its last appearance.

The Select Committee had 4 meetings, and then the advent of the 
General Election stopped any further progress. They were able to 
publish, however, a very useful Special Report,1 in which a Memoran­
dum from Mr. Kitto was printed and discussed and evidence taken from 
Sir Norman Scorgie, Controller of H.M. Stationery Office, on the 
question of the Library buying its books direct from publishers instead 
of through the Stationery Office. This Committee recommended 
“ that a Committee on the same subject be appointed in the next 
Session of Parliament ”, and it was accordingly set up in the new 
Parliament on October 15, 1945.

The first meeting was held on October 18, when the Librarian and the 
Assistant Librarian gave evidence on their suggestions for a new salary 
scale and increased staff. During the subsequent 4 meetings which 
preceded the issue of the Committee’s First Report, evidence was taken 
from the Librarian of the House of Lords, the Clerk-assistant, House of 
Commons, the Librarians of the London Library, and the Air Ministr}', 
and Dr. S. J. L. Taylor, M.P. There was general agreement among the 
members of the Committee that the modernization of the Library to 
equip it to deal with the increasing demands made upon it was vitally 
necessary to the work of every Member of Parliament. As the urgent 
need for reorganization had been recognized and the methods outlined 
by the Librarian and his assistants, it was felt that an increase of money 
and staff was all that was needed to ensure the rapid development of the 
Library service. To simplify the appraisal of the results achieved, the 
recommendations made in this and the Second Report will be followed 
by a statement on the action taken.

> H.C. (1945) 98.
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The recommendations in the First Report were:
{a) That steps should be taken to fill deficiencies in the contents of the 

Library on certain subjects.
Dr. Rosenbaum of the London School of Economics was engaged to compile 

lists of books on economic and sociological subjects which were not possessed 
by the Library, and other experts on history and law assisted in the revision 
of those sections. In spite of the difficulty of obtaining books in these days, 
a good number of the gaps—or perhaps lacuna would be a more dignified 
word for the Mother of Parliaments—have been filled by dredging the second­
hand market.

(b) That the preparation of card index catalogues should begin 
immediately with the help of a temporary staff.

The recataloguing of the whole Library began in March, 1946, under my 
direction with the assistance of 2 temporary cataloguers and 1 newly appointed 
permanent member of the staff. It was impossible at the time to obtain ex­
perienced cataloguers, so that progress at first was rather slow. However, 
by June, 1947, author and subject cards had been made for all but a hundred 
or so of the books not relegated to storage, and also all the new and second­
hand books acquired during that period have been catalogued—a total of 
nearly 9,000 volumes. The joint Anglo-American code was used for author 
entries, and the subject headings—with additions—of the London Library 
Subject Index for subject entries.

(c) That 2 additional Assistant Librarians with special qualifications 
should be appointed at salaries of £800-25-/; 1,000.

The 2 men appointed to fill these positions form the Research Section. 
They deal with the more abstruse inquiries from members and are responsible 
for the series of bibliographies on current parliamentary topics which are 
experiencing an increasing demand from other libraries as well as from Members 
of Parliament.

The Committee held 4 more meetings and issued their Second 
Report1 in March, 1946. This embodied evidence from Sir Giles 
Scott, the architect, Mr. Speaker, Dr. Taylor and Mr. Saunders again, 
Mr. S. A. Heald, Director of the Reference Division of the Central 
Office of Information, and Mr. A. C. Bossom, M.P., who is also an 
architect.

The recommendations contained in the Second Report are summar­
ized as follows:

(a) Alternative facilities for dealing with correspondence should be 
provided outside the Library.

It was felt that the Library’s use as a place for writing letters was hindering 
proper function as a Library, but the accommodation in the Palace of 

Westminster is so limited that there are no other rooms available for use as 
purely writing rooms. The provisions of the new building will not materially 
affect this problem.

(b) The 8 unused cellars below the Terrace level should be con­
verted into a library store, access should be given from the Library 
by a circular stair, and a book lift installed.,

1 See above.



128 THE REPORT OF THE SELECT COMMITTEE ON THE

The conversion of these cellars has been completed at a cost of about £5,000. 
They have an air-conditioning [plant and an electric book lift direct to the 
Library. The provision of a stairway from- inside the Library was] impossible 
owing to constructional difficulties, but the cellars can be reached quite quickly 
from outside the Library. They will be used to store back numbers of news­
papers and periodicals as well as the weedings from the Library, and it is hoped 
that the steel shelving will be fitted in time to move them in during the Summer 
Recess this year (1947).

(c) Galleries should be provided as soon as possible in Rooms A, B 
and C.

The book-shelves extend to 16 feet from the floor in these rooms and neces­
sitate the use of rather cumbrous ladders. Even so, there is 6 feet of space 
between the top shelf and the ceiling which could be used for shelving if gal­
leries were constructed. The architects consulted agreed that they would have 
no detrimental effect on the appearance of the rooms, but their installation 
will have to await the return of times more propitious to non-essential con­
structional work.

(d) A room should be provided for the Librarian on the Library floor 
(he previously occupied one on the ground floor), and other rooms for 
library offices.

These recommendations have been carried out.

(e) The Library staff should be radically reorganized, and their 
status and salaries should be equated with those of Clerks in the depart­
ment of the Clerk of the House, and the scale of salaries set out in 
paragraph 10 of the Report should be adopted.

The Library staff, now numbering 19, have been divided into 4 sections— 
Parliamentary, Reference, Research and Statistical. The Parliamentary 
Section deals with enquiries for Parliamentary Papers, Hansard, etc., and has 
charge of the books in the main part of the Library. One room has been 
devoted to the Reference Section and houses, besides the usual encyclopedias, 
dictionaries, directories, and other reference books in many languages, about 
700 periodicals and 100 newspapers—British, Commonwealth, American 
and European. The Reference Section is establishing an Information Service 
which is becoming very popular with members, and is already relieving 
Government Departments in some measure by answering questions which 
would otherwise be asked in the House.

The Research Section was mentioned in the recommendations made in 
the First Report. The Statistical Section occupies part of the Reference 
Library, and is staffed by two graduates—a man and a woman—who have 
specialized in statistics. With the co-operation of our embassies and legations 
in collecting world statistical material, and the assistance of a calculating 
machine, they have already proved themselves able to supply members with 
figures on a great variety of subjects.

The scale of salaries, which other Parliamentary librarians who have already 
read the Report will not have found the least interesting recommendation, 
was not adopted—except as it applied to the Research Assistants. It was 
decided that any attempt to equate the Library Staff with Clerks in the de­
partment of the Clerk of the House presented too many difficulties.

The following table gives the recommended salaries and those at present 
in force:
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£800 
£700 
£600 
£500
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Position.
Librarian
Assistant Librarian
Senior Library Clerks

Recommended Scale.
■ £1,400 - SO - £1,700 

£8S° - 30 - £1,100 
£700 — 20 

. £600 — 20
£50° ~ 20 
£275 ~ 20

. £800 - 25 - £1,000
Junior „ ,
Research Assistants
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Adopted Scale.
£1,320 - 50 - £1,660 

£700 - 25 - £950 
No appointments 
made on these 

scales.
£360 - 20 - £600 
£800 - 25 - £1,000

(/) Two attendants for miscellaneous duties and at least 2 personal
assistants with a knowledge of indexing, cataloguing, typewriting and 
stenography should also be employed in the Library.

These were appointed—plus an additional attendant for the Reference 
Library.

(#) The present limit of £1,200 to expenditure, through the Stationery 
Office, for purchase of books, binding, etc., should be removed, the 
Librarian should be permitted in future to purchase all books direct 
through trade and other channels, the charge being borne on the 
Estimate for the House of Commons offices, and all copies of Govern­
ment publications required by the Librarian should be provided by the 
Stationery Office.

These recommendations have all been carried out. During the financial 
year 1946-47 the Library spent £4,250 on books and £500 on binding. The 
Publishers’ Association agreed that the Library should be allowed the usual 
trade discount on its book purchases, so that now all new books required are 
ordered directlfrom the publishers. Previously all books had to be ordered 
through the Stationery Office—a dangerously slow process in these times 
when books go out of print so quickly.

(h) The whole lighting system of the Library should be redesigned, 
etc.

An extra light has been suspended over the group of armchairs clustered 
round the fireplaces in 3 of the rooms, but this is as far as the Ministry of Works 
(with the hearty approval of the Ministry of Fuel and Power) are prepared 
to go at the moment.

(t) Co-operation between the Library and libraries of Government 
Departments should be encouraged, and members should have full use 
of the Library of the Ministry of Information (now the Central Office of 
Information).

Government Libraries and the House of Commons’ Library co-operate 
extremely well in the lending of each other’s books and in the supply of in­
formation, book-lists, etc. The staff are particularly interested in making 
useful contacts and establishing sources of information; we also have excellent 
and useful relations with other Libraries, such as the National Central, the 
American Library, and London University Library. Co-operation with 
the House of Lords’ Library is somewhat one-sided, as we draw rather fre- 
quentlyon their excellent law library. They come to the Commons for Stationery 
Office publications and the Victoria County History, for it has been the practice 
for some time to avoid the duplication of expensive sets in the Palace of West­
minster.
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There are a few points not mentioned in the Recommendations 
which might be of interest—such as the inauguration of a book-borrow­
ing system for members assisted by subscriptions to the London 
Library—and to Harrods’ Library for lighter recreational reading. No 
change was made by the Select Committee in the functions of the 
Library Committee, which is appointed by Mr. Speaker to advise on 
matters of policy. It meets 2 or 3 times a year, and receives reports 
on the progress of the several sections of the Library, but is not required 
to sanction book-purchases or expenditure generally.

It is very fortunate that the reorganization of the Library began at a 
time when it was most necessary and when its benefits are most appar­
ent—the election of a new Parliament: a new Parliament moreover 
which included an unprecedented number of members new to the Palace 
of Westminster, who are finding the Library’s increasing resources an 
indispensable aid in their Parliamentary work.

V. HOUSE OF COMMONS: DELEGATED LEGIS­
LATION

(S. R. & O. SEL. COM.)1 
By the Editor.

The investigations of the Select Committee on Statutory Rules and 
Orders during the 1945-46 Session again give ample proof of the use­
fulness of such a body—to guard the liberty of the subject; to ensure 
against the issue of delegated legislation for which statutory sanction 
cannot be shown; and to see that the House of Commons has the 
opportunity to supervise S. R. & O.s in all their forms.

These investigations also afford many useful instances, both of the 
practice and procedure of such an inquiry, even to the extent of going 
into some detail perhaps of greater interest to the Parliamentarian than 
to the constitutional student.

The Order of Reference of August 23,1945,’ to this Committee was as 
given in Volume XIII of the journal. By the subsequent Orders of 
November 6, 1945/ and May 17, 1946,* however, the grounds of the 
inquiry were amended as shown below.

The opening paragraph and paragraph (IV), each as so amended read 
as follows, the words struck out being shown in [square brackets] and 
those inserted underlined:

1 See also journal, Vols. IX, 64; X, 25, 27, 83;XI-XII, 15; XIII, 160; XIV, 152 1 
and 389; Com. Hans. 5, s. 1231, 1593-1692. "413111.953. 1 415 lb. > 1S8. |
* 422 lb. 2328.
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Select Committee appointed to consider every Statutory Rule or Order 
(including any Provisional Rule made under Section 2 of the Rules Publication 
Act, 1893) laid or laid in draft before the House, being a Rule, Order or Draft 
upon which proceedings may be, or might have been taken in either House 
in pursuance of any Act of Parliament with a view to determining whether 
the special attention of the House should be drawn to it on any of the following 
grounds:

(IV) that there appears to have been unjustifiable delay in the publication 
[of it] or in the laying of it before Parliament.

The additional power was given to the Committee “ to report to the 
House, from time to time, any memoranda submitted or other evidence 
given to the Committee by any Government Department in explanation 
of any Rule, Order or Draft ”.

The Committee consisted of the same number of members (11) as last 
year, but by Order of October 25, 1945,1 the quorum was reduced from 
5 to 3-

By Order of March 11, 1946/ the Committee was given power to take 
evidence, written or oral, from His Majesty’s Stationery Office, relating 
to the printing and publication of any Rule, Order or Draft.

A summarized survey will now be made of the operations of the 
Committee during the Session in question. It is regretted that space 
does not admit of the title being given of every S. R. & O. considered by 
the Committee; to those readers, however, wishing to conduct deeper 
research the footnotes provide the key.

According to the Minutes of Proceedings, between October 9, 1945, 
and October 29,1946, the Committee sat 23 times and Sir Cecil T. Carr,3 
K.C., LL.D., Counsel to Mr. Speaker, “ was also in attendance ” at all 
meetings.

Over 947 Rules, Orders or Drafts were considered, to which attention 
had been drawn by the Committee to 33 of them.

The following witnesses were examined: Mr. L. S. Brass, C.B.E., 
Assistant Legal Adviser, Home Office; Sir Stephen P. Low, Solicitor to 
the Board of Trade; Mr. A. Taylor, K.C., Legal Adviser to the Ministry 
of Food; and Mr. M. Abrahams, the Ministry of Food (Liaison Officer), 
who was in attendance.

At their first meeting the Committee Ordered: That unless otherwise 
ordered, Strangers be not admitted.

The mere mention of the bound blue-covered book,4 with index, 
containing the 21 Reports and 3 Special Reports from the Committee, 
together with its proceedings and the Minutes of Evidence, gives some 
idea of the magnitude of the inquiry. To treat each of the 21 Reports 
separately would entail too much repetition and perhaps not serve any 
useful purpose, but the Committee has cited every S. R. & O. which has 
been considered by them in their proceedings and mentioned in the 
particular Report those selected for special attention.

1 414 lb. 23x0. 2 420 lb. 9x1. 3 Since created K.C.B., a recognition
which all those interested in “ Delegated Legislation ” will warmly welcome.—[Ed.] 
4 H.C. (1945-46) 187.
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All the Reports were tabled (or “ laid ”) in the House of Commons, 
which was asked to take action in regard to only one of them. The 
Committee themselves, however, took action in regard to others, and the 
success they achieved is shown in the explanatory memoranda, attached 
to the particular Reports furnished by Ministries, as well as in the 
evidence of their witnesses summoned to give evidence before the 
Committee.

In each of the 21 Reports from the Committee (with the exception of 
the Ninth and Eleventh) only the titles and the dates of the presentation 
of the S. R. & O.s are given, the Committee in their Reports stating, in 
regard to such S. R. & O. s, that they “ are of opinion that there are no 
reasons for drawing the special attention of the House to them on any 
grounds set out in the Order of Reference to the Committee ”.

The following are the Reports from the Committee in which other 
action was taken, or also taken:

Sixth.—The Committee state that they have also considered the Order 
in Council amending Regulation 42 C.A. of the Defence (General) 
Regulations 1939 (S. R. & O., 1945, No. 1451), a copy of which was 
presented on November 16, and were of opinion that the special 
attention of the House should be drawn to it, “ on the ground that it 
appears to make some unusual or unexpected use of the powers con­
ferred by the Statute under which it is made ”. (For further reference 
see below.)

In the Seventh, Ninth, Tenth, Eleventh, Twelfth and Fourteenth 
Reports, 13,7,1, 3, 2 and 1 (Act of Sederunt), S. R. & O. respectively the 
Committee, in reporting the dates on which presentation to Parliament 
was made, are of opinion, “ that the special attention of the House 
should be drawn to them, on the ground that there appears to have been 
unjustifiable delay in the laying of them before Parliament ”.

The Committee also state in their Seventh1 Report in regard to the 
Bakehouses (Employment on the Sunday before Christmas) Order, 1945 
(S. R. & O., 1945, No. 1580), and the Air Navigation (Amendment) 
(Ministry of Civil Aviation) Order, 1945 (S. R. & O., 1945, No. 1637), 
and in their Twelfth Report in regard to Rules of the Supreme Court 
(No. 1) 1946 (S. R. & O., 1946, No. 310) “ that the special attention of 
the House should be drawn to them, on the ground that they appear to 
make some unusual or unexpected use of the powers conferred by the 
Statutes under which they were made ”.

In their Tenth Report in regard to the Order dated February 1, 19461 
amending the Food (Points Rationing) Order, 1945 (S. R. & O., 1946, 
No. 158), a copy of which was presented on February 11, and in their 
Fourteenth Report in regard to the Order dated December 31, ig45f 
amending the Food (Points Rationing) Order, 1945 (S. R. & O., 1945. 
No. 1682), a copy of which was presented January 22, the Committee 
state “ that the special attention of the House should be drawn to it on 
the ground that its purport calls for elucidation ”,

1 418 Com. Hans. 5, s. 1545.
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In regard to Disabled Persons (District Advisory Committees and 
Panels) (Procedure) Regulations, 1945; the Order in Council of October 
30, 1945, adding Regulation 68 C.A. to the Defence (General) Regula­
tions, 1939; the Air Navigation (Amendment) (Ministry of Civil Avia­
tion) (Provisional) Order, 1945; the Nurses (No. 2) Regulations, 1945; 
the Bakehouses (Employment on the Sunday before Christmas) Order, 
1945; the Food (Points Rationing) Order, 1945, and the Control of 
Paper (No. 73) Order, 1946; the Rules of the Supreme Court (No. 1), 
1946; the Utility Furniture Directions of May 13, 1946; the Order of 
May 21, 1946, amending the Food (Points Rationing) Order, 1945; 
the Rules of the Supreme Court (No. 3), 1946; the Order of September 4, 
1946, amending the Manufactured and Pre-packed Foods (Control 
Order), 1942; the General Licences of September 4, 1946, under the 
Labelling of Food (No. 2) Order, 1944; and the Rules of Court (Long 
Vacation), 1946; Resolutions were passed by the Committee requiring 
the Ministries concerned to furnish Memoranda in explanation, which 
appear as annexures to the respective printed Reports.

In connection with the Order in Council of November 16, 1945, 
amending Regulation 42 C.A. of the Defence (General) Regulations, 
1939, the Home Office, and in regard to the Order in Council of Decem­
ber 20, 1945, revoking the Order in Council amending Regulation 42 
C.A. of the Defence (General) Regulations 1939, the Privy Council 
Office—the Committee passed Resolutions asking that witnesses be sent 
to explain the matters to the Committee (See Minutes of Evidence).

The Minutes of Evidence were also reported to the House.1
It is, however, to the 3 Special Reports that chief attention is drawn.
First Special.—The Committee here say that they have occasion to 

note, in this as in a previous Session, instances of unpunctual com­
pliance with statutory directions for laying before Parliament Statutory 
Rules and Orders, whether in draft or in final form, and they believe 
that the House will attach importance to due promptness in this respect, 
inasmuch as the laying is the first stage in Parliamentary Supervision.

It is in this Report that the Committee recommend the amendment, 
already mentioned, in the fourth ground of the Order of Reference.

Second Special.—The Committee draw attention to the diversity of 
the periods elapsing between the making of rules and orders and their 
publication and presentation to Parliament, and after going into the 
details of the subject, they recommend that the periods between signa­
ture and publication be shortened and also that the practice of having 
rules and orders set up in advance be extended.

The Committee also draw attention to instances where Statutory 
Rules and Orders purport to have retrospective operation, in some cases 
without statutory sanction. They feel strongly that Statutory Rules and 
Orders should not purport to have such operation unless Parliament 
has expressly so provided. A case is quoted of 34 Amending Orders, 
which the Committee consider should be consolidated.

1 417 lb- 5. s. 259.
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Attention is also drawn to the advantage of every S. R. & O. having 
a short title.

Third Special.—The following are the general observations with 
which the Committee supplement their ad hoc reports.

The Committee are able to record a notable improvement in punctual­
ity in both the publication of Orders, etc., and their presentation to 
Parliament.

In regard to the correction of mistakes the Committee draw attention, 
by reference, to the following Rulings by Mr. Speaker and we quote 
them from Hansard'.

Speaker's Ruling.—On May 15, 1946,1 an hon. member asked Mr. 
Speaker whether a correction had not been made in a Statutory Order 
when the time for moving to amend it had normally expired, and whether 
such Order had been validly presented ?

Mr. Speaker said:

My attention has been called to the error contained in the copy of the 
Statutory Order No. 179, laid on 14th March, or rather in the Related Schedule 
2 A, by which this Order was accompanied. The period of 40 days during 
which, under the present Statute—the Goods and Services (Price Control) 
Act, 1941, S. 17—the Order could be prayed against, has now elapsed. The 
error to which my attention is directed occurs in page 21, line 11, column 2 (a) 
of the Related Schedule and consists in the printing of “ 2s. iokd.” in place 
of “ 2$. o^d”. A corrigendum slip indicating the error was issued on the 26th 
April.

There is no precise precedent which covers this case. But it has on several 
occasions been ruled by my predecessors in the Chair, in the case of the laying 
before the House of Statutory Orders in dummy that the period, for which an 
Order has to lie before the House, begins on the date on which a complete 
copy of the Order is available to members. This principle, in my view, 
requires that the copy of an Order laid should not only be complete but also 
correct. I must accordingly consider whether the error complained of is 
sufficient to make it reasonable to say that the copy in which it occurred was 
not correct. I should distinguish the error in this case from printer’s errors 
which are obvious at first sight, such as “of” for “ or ” or “ than ” for 
“ that ”. These errors have occurred in copies of Statutory Orders laid this 
Session, and I have taken no notice of them. But the printing of “ ->* ” fnr
“ 2S. c\d.” is an error of substance in however slight a degree.  
hold that the copy of the Order, laid on the 14th of March, which contained 
this error was not properly laid.

Accordingly, I rule that the Order for the laying of this Copy must be 
discharged and the copy withdrawn. A correct copy should be laid in order 
to comply with the terms of the Statute; and the period during which the 
Statutory Order can be prayed against will commence from the date of the 
laying of the corrected copy.

Speaker's Ruling.—On May 28, 1946/ an hon. member drew Mr. 
Speaker’s attention to the evidence in connection with Order No. 1682 
in the Fourteenth Report of the Committee.

Mr. Speaker said:

1 422 lb. 1880.
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16. A matter of more general significance is the continuance of emergency 

law-making at what may be called five levels. The Emergency Powers
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In reply to the hon. member, it seems to me clear that the misplacing of 
brackets—to which he has called my attention in the copy of the Food (Points 
Rationing) Order, S. R. & O., 1945, No. 1682, presented on 22nd January 
last, amounts to a substantial error. In my Ruling of the 15th of May, I 
laid it down that any mistake in the printed copy of an Order must be con­
sidered an error in substance if it is more than an obvious printer’s error 
which carries its own correction. I should accordingly have been prepared 
to rule that the Order referred to was improperly laid before the House and 
should be re-laid, but I understand that yesterday a new Food (Points Ration­
ing) Order, S. R. & O., 1946, No. 733, was laid, which incorporated in a corrected 
form the items incorrectly expressed in the Order complained of. That 
Order has now, therefore, been replaced so far as the erroneous portion is 
concerned, and while I must hold that it was improperly laid no purpose 
would now be served by requiring it to be withdrawn and re-laid.

In regard to Draft Rules and Orders, paragraph 4 of this Report reads:
4. When the parent Statute requires instruments to be laid before the House 

in draft, it is important that there should be no confusion between the print 
of the draft and the print of the final and valid instrument. Your Committee 
have observed cases where, doubtless through oversight, the draft document 
bears a number in the S. R. & O. series as if approval had already been given. 
They recommend that care be taken not to issue an instrument under such 
a number until it has passed out of the draft stage.

The Committee refer to the necessary warning which should be given 
when Orders are printed back-to-back.

As to retrospective effect of Orders, etc., the Committee recommended 
that if the House should decide to appoint a similar Committee in a 
future Session, the occurrence of a provision on this subject should be 
made a separate ground for a report, in addition to the five headings 
already specified in the Order of Reference.

The Committee remarked that:

Explanatory footnotes, formerly inserted only in Defence Regulations, 
or in orders made thereunder, are now being appended to all Statutory Rules 
and Orders upon which proceedings may be taken in the House, though ap­
parently not to all delegated legislation. Your Committee assume that informa­
tion of this kind is supplied not merely to facilitate their own examination, 
but to assist all those into whose hands the rules and orders may come. The 
notes are prefaced with a statement that the note is not part of the order, but 
is intended to indicate its general purport—a warning which presumably 
seeks to avert the risk of legal difficulty arising from repugnancy between text 
and note.

The Committee welcomed these or any other arrangements clarifying 
Rules and Orders and they added that an explanatory note occasionally 
alluded to other S. R. & O.s without mentioning their purport. “ Com­
plaint is sometimes made of legislation by reference; explanation by 
reference may be equally unsatisfactory.” Short titles, already referred 
to, formed the subject of paragraphs 11-15 of their Report.

Paragraphs 16-18 of this Report are given at length:



2.1 st June, 1946.
Subordinate Legislation.

Departmental Arrangements.
18. A Treasury circular (T.C. No. 21/46), copies of which were placed in the 

Library of the House last June, instructed Departments to take note of Special 
Reports of Your Committee and of any recommendations therein contained. 
Your Committee welcome this action.

This circular reads:
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(Defence) Act, 1939, sanctioned not only delegation in the form of Orders 
in Council containing Defence Regulations, but also sub-delegation in the 
form of “ orders, rules and byelaws Your Committee have sometimes had 
to take note of a pedigree of five generations:

(a) the statute;
(b) the Defence Regulations made under the statute;
(c) the orders made under the Defence Regulations;
(d) directions made under the orders; and
(e) licences issued under the directions.

17. Your Committee hope that, now that hostilities have ceased, Departments 
may find themselves able so to frame any order made under Defence Regula­
tions that it will be self-contained—in other words, to be content with the 
grandchildren of the statute and not to bring its great-grandchildren or great­
great-grandchildren upon the scene. It is by no means clear that Parliament 
contemplated these cumulative delegations. They tend to postpone the formu­
lation of an exact and definite law and they encourage the taking of powers 
meanwhile in wider terms than may ultimately be required.

Sir,
(i) Explanatory Notes.—I am directed by the Lords Commissioners of His 

Majesty’s Treasury to refer to Part III of Treasury Circular No. 7/43 of 
the 6th May, 1943, which dealt with the issue of explanatory memoranda 
for the purpose of making more intelligible new Defence Regulations and other 
subordinate legislation made under the Emergency Powers (Defence) Act. 
It has now been decided that such explanatory notes should be issued in the 
case of all subordinate legislation which is subject to affirmative or negative 
resolution procedure, unless the purpose and effect of the instrument is readily 
apparent on the face of it. The explanatory notes are to be printed in all 
cases with the instruments to which they refer. The following paragraphs 
(which to a large extent reproduce the instructions in Part III of Treasury 
Circular No. 7/43) set out the procedure which should be followed by Depart­
ments in giving effect to these decisions.

2. Departments promoting new delegated legislation should consider whether 
each particular instrument is intelligible on the face of it. In all cases where 
the object of the instrument can be made appreciably clearer by an explanatory 
note, arrangements should be made for such an explanatory note to be printed 
with the instrument. It is recommended that Departments should, wherever 
possible, consult their Information Officers in advance on the publicity to 
be given to subordinate legislation, including where appropriate, the drafting 
of explanatory notes.

3. Explanatory notes must not be argumentative, must not seek to explain 
or to justify policy, and above all must not purport to construe the law. They 
must therefore be purely informative. Their object is merely to help the 
reader to appreciate the object of new legislation without unnecessary diffi­
culty or research. The full effect of a legislative instrument often cannot 
be grasped without careful study; but in cases where it seems likely that a 
Member of Parliament will not be able to see from the instrument itself whether
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it is of sufficient importance or interest to make such study desirable, there 
should be an explanatory note to guide him on that point.

4. The most obvious need for such an explanatory note arises where new 
subordinate legislation makes express amendments in existing provisions. 
Where it has not been possible to draft the instrument itself so as to enable 
the reader to appreciate its purport without referring to the provisions which 
it amends, an explanatory note should be added describing the subject matter 
dealt with by the provisions amended in such a way as to indicate the point 
of the amendment.

5. Since the explanatory notes must not appear to construe the law, it is 
particularly important that they should be so worded as to make it clear that 
they are in the nature of side notes and do not, for purposes of construction, 
form part of the legislative enactment. They should be printed immediately 
after the statutory instrument to which they relate, but should not be linked 
with it by an asterisk or similar symbol. They should in all cases commence 
with the following heading:
“ Explanatory Note.—This note is not part of the Regulation (or Order, etc.), 
but is intended to indicate its general purport.”

6. It has been decided to set up a central authority with a view to securing 
uniformity of practice and the observance of common principles in the drafting 
and issue of explanatory memoranda and of avoiding, in particular, any appear­
ance of purporting to construe the law. The functions of the central authority 
will be as follows:

(a) To receive (after they have been made) copies of all statutory instru­
ments upon which proceedings may be taken in either House of Parlia­
ment.

(5) To consider, in the light of the current general instructions to Depart­
ments,
(i) In the case of all such statutory instruments whether an explanatory 

note should or should not have been provided;
(ii) In the case of those statutory instruments provided with explanatory 

notes whether the notes conform in content, scope and drafting to 
the approved practice.

(c) To draw the attention of the Department concerned to any case where a 
departure from the approved practice appears to have occurred, either 
in the decision to provide or not to provide an explanatory note, or in 
the drafting of the explanatory notes themselves.

(d) To advise any Departments seeking advice on (i) whether an explanatory 
note should be provided for a proposed statutory instrument; (ii) whether 
a draft explanatory note conforms to the approved practice.

(e) To report from time to time to the Legislation Committee.
7. It will be noted that the central authority will have no responsibility for 

the accuracy of the notes, or for any questions relating to the subordinate 
legislation itself.

8. Sir William Leitch, K.B.E., C.B., has been appointed as the central author­
ity with the functions described in paragraphs 6 and 7 above. Sir William 
Leitch’s office will remain with the War Works Commission, Devonshire 
House, Mayfair Place, Piccadilly, W.i. (Tel.: MAYfair 8866, Ext. 108), but 
he will be responsible to the Treasury in the exercise of his new functions. 
It would be convenient if Departments would designate a particular officer 
to act as liaison with Sir William Leitch and would inform Sir William 
Leitch as soon as possible of the name, address and telephone number of the 
officer selected.

9- As from the 1st July, 1946, all Departments are requested to send to Sir 
William Leitch a copy of each new statutory instrument for which they are 
responsible, at the same time as copies are submitted to the Select Committee
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on Statutory Rules and Orders. (In the case of statutory instruments which 
are sent to the Select Committee by the Privy Council Office, the Privy Council 
Office will be responsible for sending the copy of the instrument to Sir William 
Leitch.)

(ii) Retrospective effect of subordinate legislation.
10. The attention of Departments is directed to a recent ruling of the Law 

Officers of the Crown, that as a matter of construction it may be said in general 
that unless the Act of Parliament which confers the power to make subordinate 
legislation clearly confers power to give retrospective effect to it, the subordin­
ate legislation cannot be made retrospective and if it purports to be so made it 
will be ultra vires. Care should accordingly be exercised by Departments, 
to see that subordinate legislation is not made with retrospective effect unless 
there is clear authority so to make it in the Act under which it is made, and that 
in case of doubt legal opinion is taken.

(iii) “ Short Title ” clauses in subordinate legislation.
11. The Select Committee on Statutory Rules and Orders, etc., in their Second 

Special Report (nth December, 1945, paragraph 5) draw attention to the ad­
vantage of including a “ short title ” clause in all Statutory Rules and Orders. 
My Lords wish to remind Departments of the instructions on this matter con-' 
tained in paragraph 5 of Their Circular No. 43/21 of the 25th November, 
1921.

(iv) Special Reports of the Select Committee on Statutory Rules and 
Orders, etc.

12. Departments are reminded of the special reports made from time to time 
(in addition to the normal reports dealing with particular Rules or Orders) 
by the Select Committee on Statutory Rules and Orders. Due regard should 
always be paid by Department^ to any recommendations in these special 
reports.

(v) New terms of reference of the Select Committee.
13. I am also to refer to the approval given by the House of Commons on 

the 17th May, 1946, to an amendment of the Order of Reference of the Select 
Committee, by inserting after the words “ or Draft, upon which proceedings 
maybe . . .” the words “ or might have been ”. The effect of this amendment 
is to enable the Select Committee to draw the attention of the House of Com­
mons to corrected reprints in cases where the time for the laying of the original 
Order has elapsed. The text of the Order of Reference as amended on the 
6th November, 1945 and the 17th May, 1946 is enclosed (enclosure 1).

(vi) Technical terms.
14. I am also to draw your attention to the attached copies of correspondence 

between the Treasury and the Select Committee (enclosure 2) and to request 
that Departments should adopt the practice suggested by the Committee, 
so far as they find it practicable to do so, viz. that where an Order is made, 
the provisions of which include any technical expressions that will not, in 
the opinion of the Department, be fully understood by anybody concerned, 
some explanation of it should reach the Committee with the Order.

(vii) Erskine May’s Parliamentary Practice.
I am to take this opportunity of drawing attention to the fact that a new 

edition, completely revised by the Clerk of the House of Commons, has 
recently been published,

I am,
Your obedient Servant,J. A. Barlow.
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2nd April, 1946.

I
I

E. G. Compton, Esq., 
The Treasury,

Great George Street, S.W.i.
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(Enclosure 1 quotes the Order of Reference to the Committee.) 
Enclosure 2 quotes 2 letters, which read:

House of ComxMONS, S.W.i.
27 th March, 1946.

Dear Compton,
Select Committee on Statutory Rules and Orders, etc.

The Select Committee which scrutinizes S. R. & O. have occasionally 
been puzzled by technical terms occurring in the documents under scrutiny 
—especially perhaps in the orders of the Board of Trade and Ministry of 
Supply.

The Committee appreciate that these terms will probably be readily under­
stood by the people to whom the orders are likely to apply; but they do not 
feel entirely confident that this will always be the case.

It would help the Committee to dispose of orders of this kind if they could 
feel assured that, where any technical expression is used which will not, in 
the opinion of the department, be fully understood by anybody concerned, 
some explanation of it would reach the Committee with the order.

I am to ask whether the Treasury would find it possible to circularize the 
order-making departments to this effect, so that such a practice can be adopted.

Yours sincerely,
H. R. M. Farmer,

Clerk of the Committee.

Sir,
I have laid before the Lords Commissioners of His Majesty’s Treasury 

Mr. Farmer’s letter of 27th March, conveying the desire of the Select Committee 
on Statutory Rules and Orders that, where the provisions of an order include 
technical expressions that may not be generally understood, some explanation 
of these expressions should be furnished to the Committee with the Order.

In reply, I am to request you to inform the Select Committee that My 
Lords Propose to circulate the letter under reply to Departments, and to re­
quest Departments to comply with the wishes of the Select Committee as 
far as they find it practicable to do so.

I am, Sir,
Your obedient Servant,

The Clerk of the Committee, J. A. Barlow.
Select Committee on Statutory Rules and Orders, 

House of Commons, S.W.i.

Annulment.—On December 18, 1945,1 it was moved:
That an humble Address be presented to His Majesty, praying that the 

Order in Council dated 16th November, 1945, amending Regulation 42 C.A. 
of the Defence (General) Regulations, 1939 (S. R. & O., 1945, No. 1451), 
made under the Emergency Powers (Defence) Acts, 1939 to 1945, a copy of 
which Order was presented on 16th November, be annulled.

The Mover said this was a Defence Regulation dealing with unlawful 
gaming parties, and gave power to any constable to arrest without 
warrant, at any time or place, any person whom he reasonably suspects 
of taking part in one of these unlawful gaming offences. This power

1 417 Com. Hans. 5, s. 1245.
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even permits the arrest in the street 12 months later, of anyone suspected 
of having taken part in it. This was done by S. R. & O. The hon. 
member referred to the Sixth Report of the Committee and said that a 
matter of constitutional importance was involved which affected the 
liberty of the subject and had been the object of a great deal of legisla­
tion and discussion.

The hon. member submitted that, subject to a certain number of 
exceptions, the tendency had been for arrest without warrant to be 
confined either under the common law to felonies, or to cases of some 
seriousness or cases where the offence was committed in the presence of 
a constable. The present Regulation went further and carried with it a 
maximum punishment of 3 months’ imprisonment, or a fine of £500. 
The Mover observed that in time of peace it was undesirable that 
measures affecting the liberty of the subject and the power of arrest 
without warrant should be dealt with by regulation. It was submitted 
that in such cases the right thing to do was to come to the House for 
legislation.

The Secretary of State for the Home Department (Rt. Hon. J. C. 
Ede) said that he had already told the S. R. & O. Committee that he 
proposed to revoke this Order on the earliest possible occasion, and at 
the next meeting of the Privy Council a revoking Order would be 
submitted.

Question was then put and agreed to.
There were many other references in Hansard for the 1945-46 

Session to the subjects of inquiry by O.1 Errors were drawn attention to,2 
and many of the O.s inquired as to which officials in the various Depart­
ments had the authority to sign S. R. & O.s.3

In reply to a Q. on May 24, 1946/ detailed information was given the 
House as to the S. R. & O.s in respect of which corrigenda slips had been 
issued during the current session, with the date of publication of each.

The reply to a Q. on July 15, 1946,6 as to the number of S. R. & O.s 
which had been issued and the number printed, was that the totals for 
the period July 31, 1945-June 30, 1946, were 2,670 issued, of which 
1,855 were printed.

In regard to the Index to the S. R. & O., the Financial Secretary to the 
Treasury (Mr. Glenvil Hall) was asked on October 10, 1946,6 if he 
would arrange for a complete set of S. R. & O.s in force, with explana­
tory memoranda, to be published quarterly, to which he replied in the 
negative, but said that the compilation of a new Edition to the S. R. & 
O.s in force was proceeding as rapidly as possible. It was a triennial 
publication and could not be produced quarterly as suggested. Changes 
in law made in any particular year were shown in the tables and index, 
attached to the annual volumes of S. R. & O.s.
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*VI. HOUSE OF COMMONS: M.P.s’ SALARIES 
AND EXPENSES.

By the Editor.

The subject of remuneration and free facilities to members of the 
House of Commons has been dealt with in the journal1 from time to 
time. On August 20, 1945,2 an hon. member asked Mr. Speaker 
whether he was in a position to give the House any guidance as to the 
date of payment of members’ salaries.2

Mr. Speaker, in making it quite clear that he was speaking for this 
occasion only, read an extract from a letter he had sent to the Chancellor 
of the Exchequer, whom he gathered was prepared to comply with any 
recommendations he (Mr. Speaker) would make. Mr. Speaker had 
said:

I think there is a case for an ad hoc departure from the principle laid down 
by Mr. Speaker Whitley. The date which might be chosen on rough grounds 
of equity is the date after polling day, namely, 6th July, in the great majority 
of cases, and the equivalent date in those constituencies where polling took 
place on a subsequent date.

Mr. Speaker had added that he was prepared to give the above as his 
view to the House of Commons. This meant that those members whose 
constituencies polled on July 5 and those who were unopposed, would 
get their salaries for July 6, and those whose constituencies polled later 
would get their salaries from the day after the poll in their constituencies.

Debate.— On October 9, 1945/ a debate took place on the Adjourn­
ment, an hon. member drawing attention to the disabilities which 
members suffered, in regard to their housing when attending Parliament, 
their transport, accommodation in the Houses of Parliament, their 
postage and expenses, provision for the reception of visitors, secretarial 
work, subsistence allowances when travelling on Select Committee 
business, and sleeping accommodation on long-distance trains. He 
hoped the House would insist that there must be dignity and status 
accorded to members of the House and he insisted upon the Government 
immediately setting on foot an inquiry into this matter and report back 
to the House.

The Parliamentary Secretary to the Ministry of Works (Mr. J. M. 
Wilson) replied to the effect that the Government and all the authorities 
concerned were trying to do everything possible to improve the amenities 
of members.6 He did not think that the new Chamber would be ready 
before 1949, but that in the meantime the Government wanted to do 
everything possible to meet the requirements of hon. members."

Questions.—On October 17,7 the Minister of Information (Rt. Hon.
1 See Vols. VI, 24; VIII, 28; XIII, 42; XIV, 45-6; see also Editorial Note in this 

Volume: “ United Kingdom (Ministers’ Salaries).’’ 3 413 Com. Hans. 5, s. 276.
* Consequent upon the recent General Election; see journal, Vol. XIV, 176,179.—[Ed.]
* 414 Com. Hans. 5, s. 181-94. 6 ll>. iSy. • lb. 188. ’ lb. 1190.
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E. J. Williams) was asked whether he could acquaint the country with 
the nature and amount of the average member’s heavy expenses and 
outgoings compared with the salary provided, to which he replied that 
the subject was being constantly ventilated in the daily Press.

The subject was again raised by Q. on October 22/ and also on 
November 6,* when the Chancellor of the Exchequer said he would 
shortly propose that a Select Committee be appointed to go into the 
whole question of hon. members’ expenses and conditions of work.

On the Adjournment, November 8,3 the Lord President of the Council 
(Rt. Hon. H. Morrison), in reply to a Q., said that if the proposed Select 
Committee so wished, it would be competent for them to consider 
salaries as well as expenses and gave the proposed Order of Reference.

Select Committee.—On November 15,4 the Chancellor of the 
Exchequer (Rt. Hon. H. Dalton) moved:

That a Select Committee be appointed to consider the expenses incurred 
in connection with their Parliamentary and official duties by Members of 
this House, including Ministers whose salary is less than £5,000 per annum; 
their remuneration and their conditions of work.

Mr. Dalton said that this Committee would follow precedents set up 
in past times. In 1920 a Select Committee was set up with similar 
terms of reference. Those of the present Committee had deliberately 
been made very wide. After debate, in which the subjects raised on 
October 9 were again urged, the Question was put and agreed to.

On the same day,6 the Chancellor of the Exchequer moved:
That in the opinion of this House the facilities now available to a member 

of this House travelling on Parliamentary duties between London and his 
constituency should be extended so as to provide facilities for free travel 
on such duties by any public railway, sea or air service, between:

(а) London and his constituency;
(б) London and such other place outside his constituency as may have 

been notified by him to the Fees Office as being his ordinary residence; 
and

(c) his constituency and such one other place as aforesaid.

Mr. Dalton remarked that the Motion would also meet the case of a 
member not living in his constituency—namely, home, constituency and 
London—and referred to the Motion on this subject which was de­
feated by a very narrow margin in 1921. He hoped that the new scheme 
would become effective on December 3, and estimated that these con­
cessions would cost, at the outside, £20,000 in the first year.

Question was then put and agreed to and a statement on the arrange­
ments for travel on Parliamentary duties by rail, sea or air, by M.P.s 
appeared below the Resolution in Hansard.’

On November 20,’ the personnel (17) of the Select Committee on 
Members’ Expenses was announced, the Committee to have power to 
send for persons, papers and records; to sit notwithstanding any

1 lb. 1673. 1 4'5 lb. 1085-194. ‘ lb. 146. 4 lb. 2466-77.
4 lb. 2477. 4 lb. 2484. ’ 416 lb. 1725.
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adjournment of the House, and to report from time to time; 5 to be the 
quorum.

Government Statement.—On April 30, 1946/ the Chancellor of the 
Exchequer, with the permission of Mr. Speaker, made a statement on 
the Report of the Select Committee on Members’ Salaries and Expenses, 
to the effect that the Government accepted in substance the recom­
mendations of the Committee, contents of which were embodied in their 
Report.

Mr. Dalton said the Government was accepting the position that a 
Committee be set up to assist Mr. Speaker and the Chancellor of the 
Exchequer in settling travelling and subsistence allowances. Salaries of 
M.P.s would not require legislation, but only a Resolution of the House, 
followed by an Estimate. Proposals regarding Ministers with salaries 
of below £5,000 per annum would require legislation (which see above) 
and would involve amdt. of the Ministers of the Crown Act, 1937, and 
possibly other material Acts of Parliament. Changes in the salaries of 
other Ministers would also require legislation.2

In reply to a Q. as to which of the proposed changes could be covered 
by a Resolution and which required legislation, the Chancellor said: 
M.P.s’ salaries was not a question which required legislation, but only 
a Resolution, followed by the necessary Estimate; neither would the 
matter of season tickets for members require legislation.

The increase in the salaries of Ministers would involve amdt. of the 
Ministers of the Crown Act, 1937.

Mr. Dalton further said that a Committee would be set up to assist 
Mr. Speaker and the occupant of the office of Chancellor of the Ex­
chequer, in settling differences in respect of subsistence allowances 
when travelling on the business of the House.

Report of Select Committee.—The Report2 from the Select Com­
mittee on Members’ Expenses, or as it was subsequently referred to— 
“ on Members’ Salaries and Expenses ”, with Minutes of Evidence and 
Appendices, was brought up on March 6,* read and Ordered to be 
printed.

Paragraph 2 of the Report deals with the present situation 
subject as follows:

At present the payment to Members is at the rate of £600 a year. Of this, 
by a Treasury Minute of 1913, £100 free of income tax is allowed for ex­
penses, but a Member, if he can show that his expenses exceed this figure, 
can claim expenses up to the full amount of the £600 under ordinary income 
tax procedure. There is also nothing to prevent the Treasury raising the 
figure of £100 up to the full amount of £600, if it were thought fit. Members 
now also receive the concession of free first-class travel by rail for the journeys 
between' Westminster and their constituencies, between Westminster and 
their homes and between their homes and their constituencies. The cost 
of first-class sleeping berths and of the charge for travel by an all-Pullman 
train are allowed. Travel by air is allowed from convenient aerodromes 
to cover the same three classes of journeys as for rail. The war-time con-

1 42a lb. 38. 1 lb. 40. 3 H.C. (1945-46) 93-1. * 420 Coni. Hans. 5, s. 340.
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cessions for Members serving in the Forces for free travel from their war 
stations to Westminster and to the constituency are still in force.

The Committee' find that the claims for an improvement in existing 
conditions resolve themselves into 2 main categories, (a) for financial 
measures calculated to provide any Member, after the deduction of legitimate 
expenses, with a sum that will enable him to carry out his duties efficiently 
and without embarrassment, and (6) for extensions of free travel (including 
allowances for cars) and for free postage, for free telephone calls, and for addi­
tional accommodation.

The Committee express the present-day expenses of an M.P. as very 
high owing to: (a) the additional cost of living away from home when 
engaged in Parliamentary duties at Westminster; (Z>) the additional cost 
of living when engaged in Parliamentary duties in the constituency 
when the M.P. does not live there; the cost of secretarial and clerical 
assistance; and the cost of such items as stationery, postage, telegrams 
and telephone calls. It was not surprising, therefore, said the Com­
mittee, to find that the sum claimed to cover these expenses varied 
within the wide limits of the figures given in the table furnished by the 
Inland Revenue.2

The Committee were of opinion that an M.P. must have a personal 
secretary. His work was individual and could not suitably be done in a 
typists’ pool. The salary of the type of secretary employed part-time by 
the M.P. costs £150-200 p.a. It was also difficult to assess the cost of 
stationery, postages, telegrams and telephone calls, which might vary 
from £25-£100 p.a. On these grounds, arguments are adduced for the 
grant to members of free postage, telegrams and toll or trunk telephone 
calls.

The Committee do not favour a members’ hostel in London.3 The 
members living on the system of the London Transport Board find the 
daily voucher system very irksome. Neither do the Committee 
feel that a strong case was made out for the extension of free travel by 
rail or sea for M.P.s in the United Kingdom. Empire-wide free travel 
was outside the Committee’s Order of Reference. The Committee 
considered that the cost of a car should be met out of the M.P.’s allow­
ance for expenses.4

The Conclusions of the Committee 
their Report, the preface to which is in p; 
upon which they are agreed, namely:
(а) That a Member should be allowed his reasonable expenses, wholly, 

necessarily and exclusively incurred in the performance of his duties as a 
Member;

(б) That he should then receive a sum which will enable him to maintain 
himself comfortably and honourably, but not luxuriously, during the 
time he is a Member of the House; and

(c) That the methods for dealing with expenses and with travelling concessions 
should be simple to administer.

The remaining 5 paragraphs of the Report are 
para. 13 as follows:

1 Rtp., § 3-
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(a) The salaries of Members should be increased to £1,000 a year, of which 
£500 should be allowed to all Members as an expense allowance free of 
income tax (paragraph 7).

(b) Ministers with salaries of less than £5,000 a year, the Chairman of Ways 
and Means and the Deputy Chairman, should be granted an expense 
allowance at the rate of £500 a year free of income tax as Members of the 
House in addition to their present salaries; and the legislation necessary 
to amend the Ministers of the Crown Act, 1937, and other material Acts 
should be introduced (paragraph 11).

(c) The salaries of these Ministers and of the Chairman of Ways and Means 
and of the Deputy Chairman should be reviewed by the Government (para­
graph 11)

(d) The rate of subsistence allowance granted to Members when travelling 
on the business of the House should be increased (paragraph 10).

(e) Arrangements should be made without delay with the railway companies 
concerned and the London Passenger Transport Board for the issue of 
season tickets of suitable duration to Members living in or near London, 
who wish to have them for daily journeys for which they are entitled to 
free travel (paragraph 8).

(/) Consideration should be given to setting up a small committee, nominated 
by Mr. Speaker, to assist him in matters affecting the payments and con­
cessions for free travel to Members, the recommendations of which would 
be accepted by Members and by the Treasury (paragraph 12).

(g) In view of their recommendation in (a) above, Your Committee consider 
unnecessary any extension of free travel (paragraph 9), any allowance for 
the use of a motor car (paragraph 8), or the grant of free postage, telegrams 
and telephone calls (paragraph 9).

All M.P.s had been invited by letter1 of December 14, 1945, from the 
Chairman of the Select Committee to contact the Clerk to the Com­
mittee should they have any points to put forward. The Committee 
held 12 meetings and heard 25 Witnesses, of whom 21 were M.P.s. 
The Officials were the Clerk of the House of Commons (Sir Gilbert 
Campion, K.C.B.), the Chairman of the Board of Inland Revenue (Sir 
Cornelius Gregg, K.C.B., K.B.E.), the Director of Postal Services, 
G.P.O. (Mr. R. A. Little), a Postal Official (Mr. P. R. Mellors), and the 
Accountant of the House of Commons (Mr. A. J. Moyes, O.B.E.). The 
Evidence contains 843 Questions and the List of Appendices are as 
follow:’

Note.—The Memoranda upon which witnesses were examined are given 
in Appendices V to IX. A letter and two memoranda upon which the Com­
mittee did not hear oral evidence are given in Appendix X.

Appendix I.
Circular letter from the Chairman to all Members of the House

Appendix II.
Emoluments granted to Members of the Central Legislatures of the 

Dominions
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Appendix IV.
Statistical Tabic of the incidence of claims for expenses by Members ..

Appendix V.
Memorandum by the Board of Inland Revenue ..

Appendix VI.
Memorandum from the London Group of Labour Members

Appendix VII.
Memorandum for the Select Committee on Members’ Expenses by Mr. 

Quintin Hogg (a Member of the House)

Appendix VIII.
Statement of opinion of a number of Conservative Members of the House 

sent to the Select Committee on Members’ Expenses

Appendix IX.
Written evidence submitted to the Select Committee on Members’ 

Expenses by a group of Labour Members of the House from the 
Home Counties area

(Note.—The Committee heard oral evidence on the above memo­
randa.)

US 

was the locus standi of the 
the House of Commons Votes 

an Estimate must be 
was 

It 
rather independent of the Treasury;

Appendix X.
Letter and two memoranda upon which the Committee did not hear 

oral evidence
(x) Letter to the Chairman from Mr. Clement Davies (a Member of 

the House)
(2) Memorandum on Members’ Salaries and Expenses submitted by 

the Eastern and Wessex Group of the Parliamentaiy Labour Party ..
(3) Written evidence submitted to the Select Committee on Members’ 

Expenses by a group of Northern Labour Members

Evidence.—In reply to a Q.1 as to what 
Treasury in regard to expenditure on 
and Estimates, Sir Gilbert Campion said that 
presented by a Minister, and the Chancellor of the Exchequer 
actually responsible for presenting the House of Commons Vote, 
was true that part of the Vote was . ”
the salaries of officials did not come directly under the Treasury but 
under a Commission of which the Chancellor of the Exchequer was a 
member—an Estimate was considered a more flexible method. It had, 
however, been going on so long and was so established that it might now 
be convenient to subject it to statutory control.

In regard to a question as to which is the authority of the House 
to interpret a Resolution, in the event of a dispute between an hon. 
member and the Fees Office as to some particular travelling voucher, the 
Witness replied that the matter would be referred to Mr. Speaker for 
decision, but that the Treasury would come in at an earlier stage.1

In reply to a Q. as to who was responsible for the House of Commons 
Vote in the House, the Witness said that an Estimate must be presented 
on the responsibility of a Minister, and the Vote was presented on the

1 Q-! 234> 235, 236- 1 O.j 244, 257.
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responsibility of the Chancellor of the Exchequer, who had to defend it 
in the House, but the position was somewhat anomalous as that part of 
the Vote dealing with officials’ salaries was outside his control, being 
under that of a Commission.1

The Witness was then asked, that supposing an M.P. had a dispute in 
regard to his travelling voucher and the Fees Office or somebody else 
complained about it and it was passed on to Mr. Speaker for decision, 
the M.P. disputing it, would he have the opportunity of raising the 
matter on the Votes ? Sir Gilbert’s reply was that if the Chancellor 
agreed to take responsibility it would no doubt be raised on his Vote; 
but if he refused, it would be very hard to say who would take it. 
“ The Speaker could not defend a Vote in the House obviously.’”

Mr. A. J. Moyes,3 the Accountant, Fees Office, House of Commons, 
was questioned mostly in regard to travelling vouchers, petrol coupons, 
etc. In the last financial year £36,200 was spent on members’ travelling 
expenses.1 Several Q.s were asked the Witness as to what control he 
was under, acting in his various capacities as Accountant for the House of 
Commons. Mr. Moyes replied that in regard to the issue of petrol 
coupons he was under the control of the Minister of Fuel and Power, but 
he was actually under the control of Mr. Speaker.

Debate on Report.—On May 29, 1946/ after the Order had been 
made, “ That the Report from the Select Committee be now con­
sidered ” had been put and agreed to, the following Motion was moved 
by the Parliamentary Secretary to the Treasury (Rt. Hon. W. Whitely). 
Motion was then made and Question proposed:

That in the opinion of this House it is expedient:
{a) That provision should be made as from the first day of April, nineteen 

hundred and forty-six, for the payment of salaries to Members of this 
House:
(:) At the rate of one thousand pounds a year, except in the case of a 

Member who is for the time being in receipt of a salary as a Minister 
of the Crown, an officer of His Majesty’s Household, or an Officer 
of this House or as Leader of the Opposition, or in receipt of a 
pension as a person who has been Prime Minister and First Lord 
of the Treasury;

(u) At the rate of five hundred pounds a year in the case of a member 
who is for the time being in receipt of a salary less than five thousand 
pounds a year as a Minister of the Crown, or in receipt of a salary 
as an Officer of His Majesty’s Household, or as Chairman or 
Deputy Chairman of Ways and Means, or as Leader of the Opposi­
tion, or in receipt of a pension as a person who has been Prime Min­
ister and First Lord of the Treasury;

(6) That more convenient arrangements should be made with respect to 
the facilities for railway travel available to Members of this House;

(c) That Mr. Speaker should be invited to appoint a Committee to advise 
him on the application of the rules and practice governing the payment 
of travelling expenses of Members of this House and of subsistence 
allowances payable to them when travelling on the official business 
of this House;

1 0-S253, 259.
Hans, s, s. 1231-99.
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(rf) That provision should be made for enabling Members of the House 
of Lords to recover, out of the sums voted for the expenses of that House, 
the cost of railway fares incurred by them in attending that House for 
the purposes of their Parliamentary duties.

The following were some of the points which arose in the debate:
The Chancellor of the Exchequer said that the Government did not 

view with favour the proposal made by the Committee, that both in the 
case of the private member and in the case of the Ministers affected by 
these arrangements, they should receive £500 freed automatically from 
Income Tax.1 Therefore the Government proposed that in respect of 
the increased salary of £1,000 p.a. to private members and in respect of 
the increment of £500 to M.P.s who were also Ministers, over and above 
the £100 which was already deemed to be expenses and free from 
Income Tax, the existing arrangements should continue exactly as they 
were now, that was to say, the individual would be required, if he sought 
relief from Income Tax over and above the £100 which was automati­
cally free, to make his case like any other citizen in the ordinary way.

Mr. Dalton also said that, following representations made through 
the usual channels connecting this and “ the other place ”, provision 
should be made, duly supported later by an Estimate, to enable members 
of the House of Lords to recover out of the sums voted for the expenses 
of that House the cost of railway fares incurred by them in attending 
that House for the purposes of their Parliamentary duties. The Govern­
ment had accepted the proposal?

It was stated by the Chairman of the Select Committee (Mr. Tom 
Smith) that the Parliamentary Secretary or Under Secretary, the 
moment he accepted office, had to put off all outside earnings. Nothing 
was allowed him for expenses. There was no 12 months’ carry-over for 
his Income Tax, it was taken off at the end of the month. On balance it 
was thought therefore that the Parliamentary Secretaries should have 
something. He urged that an M.P.’s Secretary should be individual to 
each member.’

Arndt, was moved by the hon. member for St. Marylebone (Sir 
Wavell Wakefield) in line 3, to leave out “ day of April nineteen hundred 
and forty-six ” and to insert “ Sitting Day of the next Parliament ” 
instead thereof. When the Question was put—“ That the words 
proposed to be left out stand part of the Question ” the voting was: 
Ayes, 345; Noes, 26. Hon. members had a free vote. The main 
Question was then put and agreed to.

The Report, Evidence and Appendices disclosed a great amount of 
very interesting matter on the subject, well worthy of consultation in 
detail to anyone desiring closer research. The practice in regard to the 
salaries, expenses and free facilities afforded members of Parliament in 
the 4 Overseas Dominions of Canada, Australia, New Zealand and the 
Union of South Africa are particularly interesting.

1 lb. 1234. 2 lb. 1237.
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VII. HOUSE OF COMMONS: WORKING OF MEMBERS’ 
PENSIONS FUND, 1946-471

By the Editor. ,

Since the subject of pensions for distressed ex-members of the House 
of Commons was raised by Question in the House of Commons in 1936, 
the various stages of the movement preparatory to the establishment of a 
scheme by Act of Parliament, and the working and development of the 
Fund, have been, from time to time, described in the journal, either in 
the form of Article or Editorial note.

In 1946, prompted by the prosperous condition of the Fund, so ably 
administered by M.P.s themselves acting as its honorary Trustees, 
agitation arose for a review of the position, resulting in the setting up 
of a Select Committee in 1947, which recommended a considerable 
reduction of the member’s contribution to the Fund and the increase of 
his benefits therefrom as well as increased benefits to the widow and 
consideration also of an M.P.’s orphans.

Altogether the handling of this question by the House of Commons, 
and on non-Party lines, is a fine example of what can be done without 
resorting to the use of the taxpayers’ money.

A survey will therefore now be made of what has transpired in regard 
to this Fund since the last report on the subject in the journal, both by 
Question and Answer, as well as by Motion and Action.

Question.— On August 23, 1945,2 it was reported that 6 M.P.s 
(naming them) had been appointed trustees of the Fund, vide S. 2 of the 
Act of 1939.3

On March 14, 1946/ the Chancellor of the Exchequer (Rt. Hon. 
E. H. J. N. Dalton) was asked if he had considered the Report of 1944- 
45s on the Fund, and if he would consider introducing the necessary 
legislation to increase the pensions, seeing that the capital at the credit of 
the account amounted to £41,725 2S. 7d.

Mr. Dalton replied that in view of the Government Actuary’s 
Report0 of July 4, 1944, on the Fund, of the need to accumulate sufficient 
reserve to cover contingent liabilities and of paras. 14 and 16 of the 
Report of the Departmental Committee on Pensions to members,’ the 
Trustees of the Fund did not think it advisable to propose any amdt. of 
the Fund.

On July 2, 1946,3 Copy was Ordered:
of an extract from the Minutes of the 33rd Meeting of Trustees, held at the 
House of Commons on 25th June, 1946, and of a statement by them relative 
to the position of the Fund.—[Str C. MacAndrew].

Debate.—On July 18,9 during a discussion on the Business of the
1 See also journal, Vols. V, 28; VI, 139; VII, 38; VIII, 103; XI-XII, 124; XIII, 

175; XIV, 44. 3 413 Com, Hans. 5, s. 953. 3 2 & 3 Geo. VI, c. 49.
‘ 420 Com. Hans. 5, s. 247. 1 See journal, Vol. XIV, 44. • See Vol.
XIII, 176. ’ lb. 178. • 424 Com. Hans. 5, s. 1923. • 425 lb. 1385.
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The Trustees of the Members’ Fund operate the Members’ Fund Act, 
1939, and lay their accounts annually before the House of Commons. The 
Trustees feel, however, that they should draw the attention of the House 
to the present financial position of the Fund for the following reasons:

(a) twenty persons are receiving payments which amount to the annual sum 
of £2.04°,;

(b) the contributions of £12 deducted under the Act from the salary of 
every Member of Parliament amount to approximately £7,656 per 
annum and there is additional income of £1,296 derived from an in­
vested reserve of fund £43,881.

Under the terms of the Act and the qualifications required, the contribution 
of £12 annually from each Member produces a sum nearly four times that 
needed to cover the present expenditure.

It should be noted that the future liability of the Fund will be reduced by 
the enactment of the National Insurance Bill.

Charles MacAndrew, 
Chairman.

* H.C. (1945-46) 160.
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House, Col. Sir. C. MacAndrew (the Chairman of the Trustees) asked 
the Leader of the House if any action was to be taken with regard to the 
return presented recently dealing with the financial position of the Fund, 
revealing that the annual contribution of £12 deducted from every 
member’s salary, produced a sum nearly 4 times that needed to cover the 
present expenditure; that the future liabilities of the Fund would be 
reduced by the passing of the National Insurance Bill and that last year 
there was a surplus of over £6,000 with a reserve of over £40,000. In 
addition, the Chairman continued, £9 out of every £12 contributed was 
being invested by the Trustees.

The Lord President of the Council (Rt. Hon. H. Morrison) remarked 
that this was one of the financial ventures of Parliament which had 
turned out to be exceedingly prosperous, and no doubt actuarial advice 
would be taken. It might be discussed through the usual channels and 
if there were general agreement, they might be able to meet hon. 
members’ wishes and deal with it expeditiously, he hoped, after the 
Summer Recess.

Question.—On July 22,1 the Chairman of the Trustees of the Fund 
was asked what steps were contemplated either to reduce the contri­
butions to the Fund or expand the benefits payable, to which he replied 
that the Trustees were governed by the Act of 1939 ; under its provisions 
they had power to reduce the contributions or increase the benefits. 
Any changes as suggested could not be carried out without legislation.

Return.—The following Return2 was then presented to the House 
stating the financial position of the Fund, and Ordered to be printed, on 
July 2, 1946:
Extract from the Minutes of the 33rd Meeting of Trustees held at the 
House of Commons on 25th lune, 1946:

“ It was agreed that a special statement on the financial position of the Fund 
be submitted to the House.”



I.

Year.
3-

Capital Account. 
£> 

48,114 2 2

Excess Income 
over Expenditure. 

£ 
6,388 19 7

MEMBERS’ pensions FUND, 1946-47 151

Question.—On July 29,1 the Chancellor of the Exchequer was asked 
whether it was his intention to introduce legislation to amend the terms 
of the Members’ Pensions Fund, in view of the substantial surplus 
which had now accumulated, to which Mr. Dalton replied—“ Not at 
present ”, but he understood that discussions were to take place through 
the usual channels.

Comptroller and Auditor-General’s Report.—On February 5, 1947, 
the Comptroller and Auditor-General’s annual report’ for the year 
ended September 30, 1946, was presented, in which he said that the 
accounts of the Fund for the year in question had been audited and 
certified by the Comptroller and Auditor-General in regard to: Income 
and Expenditure Account, Investments Account, and Balance Sheet 
respectively, and certified that the income still continued to exceed the 
expenditure by the amount set out in column 2, which amount had been

1945-46

Select Committee.—On February 21, 1947,’ 
appointed to examine and report

carried to capital account, bringing the total of that account to the sum 
shown in column 3, the sum invested appearing in column 4:

4-

Sum Invested.
£

45.351 14 5

a Select Committee 
was appointed to examine and report on the financial position of the 
House of Commons Members’ Fund established under the House of 
Commons Members’ Fund Act, 1939, and to make recommendations 
with a view to achieving a closer relation between the sums paid into and 
the payments made out of the said Fund, the Committee to consist of 11 
members {the names being given) with power to send for persons, papers 
and records; and 3 to form a quorum.

The Chairman of the Members’ Fund Trustees (Col. Sir C. Mac- 
Andrew) in speaking to the Motion quoted S. 3 (7) of the Act requiring 
that all information as to the making or refusing of particular grants, the 
names of beneficiaries, etc., should be treated as absolutely confidential, 
and expressed the hope that the Select Committee would not ask for any 
information of that kind. He also drew attention to May,4 which made 
it quite clear that the Committee cannot:
. . . require an officer of a public department to produce any paper which 
according to the rules and practice of the House, it is not usual for the House 
itself to order to be laid before it.

The hon. and gallant member said it was unthinkable that he, as 
Chairman of the Trustees, should be asked to give evidence before the 
Committee and certainly not an officer of a public department. He 
hoped that the hon. gentleman who moved the Motion would take steps 
to ensure that nothing was done in the Committee to give away any of

1 426 Com. Hans. 5, s. 107. * H.C. (1946-47) 40. 3 433 Com. Ham.
5, s. 1627. * XIV, Ed., p. 593.
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Grants from 
the Fund.

4
9
5

Administrative 
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7
7

Members* 
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Income from In­
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ceeds of Reali-
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3
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6
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6
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the names of those unfortunate ex-colleagues who received help from the 
Fund.

The mover of the Motion duly assured the hon. and gallant member 
that he would bring the matter of strict privacy to the attention of the 
Committee.

Question was then put and agreed to.
Report.—The Report1 from the Select Committee on the House of 

Commons Members’ Fund together with the proceedings of the 
Committee, Minutes of Evidence and Index was tabled on June 5, 
1947? The Committee held 11 meetings and heard 13 witnesses, 12 
being M.P.s and the remaining witness the Accountant to the House of 
Commons (Mr. A. J. Moyes, O.B.E.).

The first 9 paragraphs of the Report deal with the history of, and 
information in regard to the Fund, which has already appeared in the 
JOURNAL.

The Committee remarked3 that since the establishment of the Fund, 
29 annual grants had been made by the Trustees in respect of the service 
of 27 ex-M.P.s and 1 non-recurring grant. In 2 instances annual grants 
were first made to the ex-member and later, after his death, to his widow.

Up to the dissolution in 1945, 17 awards had been made, 5 to ex­
members and 12 to their widows. Ten new claims were admitted by the 
Trustees, 9 annual and 1 non-recurrent grant.4

The average service in the House of the 27 ex-M.P.s above referred 
to was 15 yrs. 5 months.

The financial position of the Fund is shown in a table under para. 14 
of the Report, which is given below, with the exception of the items 
“ Excess of Income over Expenditure ” and “ Total of Capital Account ” 
for the years ended September 30, 1940—September 30, 1946, the 
statistics of which up to September 30, 1945, have already appeared in 
the journal and those for the year ended September 30, 1946 are 
contained in this Article:

£
32 10

195
1,127
671
844
962 16 3(c)

1.153 2



members’ pensions fund, 1946-47 153

(a) This sum includes £279 for the Government Actuary’s charges for 
reports on the Fund.

(b) This sum includes £573 5 7 from gain on realization of investments.
(c) This is a net figure after deduction of £40 17 5 for loss on realization of 

investments.
The Committee remarked1 that throughout the conduct of their inquiry, 

Your Committee have been guided by three primary considerations:—
(1) That it is of the first importance that the Fund should fulfil the purpose 

for which it was established;
(2) That members should not be called upon to contribute any more than 

is necessary to secure this object; and
(3) That the recommendations made in this Report should not be incon­

sistent with the general tenor of the Act of 1939.

In considering possible extensions of the Fund, the Committee have 
been mainly influenced by the increase in the cost of living since 1939, 
and to meet this the following provisions should be substituted for 
those in the First Schedule to the House of Commons Members’ Fund 
Act, 1939:2

(a) the annual amount of any periodical payment made to any person by virtue 
of his past membership of the House of Commons should not exceed 
£250 (instead of £150 as at present) or such sum as, in the opinion of 
the trustees, would bring his income up to £325 (instead of £225) 
per annum, whichever is the less.

(b) The annual amount of any periodical payment made to any person by 
virtue of her being the widow of a past Member of the House of Com­
mons should not exceed £150 (instead of £75) or such sum as, in the 
opinion of the trustees, will bring her income up to £225 (instead of 
£125) per annum, whichever is the less.

(c) No payment should be made in respect of any child of a past Member 
of the House of Commons whilst both of the child’s parents are living, 
or after the child has attained the age of sixteen years, and the annual 
amount of any periodical payment made in respect of such a child or 
children should not exceed the following sums:—

(i) £100 in respect of an only child (or £75 for each child if there are 
more than one) when both parents are dead;

(ii) £s° for the eldest eligible child, when one parent is living;
(iii) £30 for the second eligible child and each of any later eligible 

children, when one parent is living.

In regard to grants to widowers of former women members, although 
the Committee were not unanimously in favour of the proposal, they 
took the view3 that if, in the opinion of the Trustees, such a widower was, 
by reason of age or mental or bodily infirmity, incapable of earning his 
living, the annual amount of any periodical payment should not exceed 
£150, or such sum as, in the opinion of the Trustees, would bring the 
income up to £225 />.«., whichever is the less.

The Committee were opposed to lowering the present age limit of 60 
years,4 the Trustees having already the power to make grants to ex- 
M.P.s incapable of earning their own living by reason of mental or 
bodily infirmity. Neither were the Committee in favour of shortening

1 § 16. * § 19. 3 § 20. 4 § 21.
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the 10 years’ qualifying period in view of the discretion already left to 
the Trustees.1

The Committee, while not laying down anything specific, considered 
that the Trustees, if in doubt when assessing an income, might well 
take into consideration the “ statutory disregards ” under the Determin­
ation of Needs Act, 1941,’ or any amendment thereof.3

According to a statement made by the Accountant to the House of 
Commons, as Secretary to the Fund, to show the effect of the changes in 
para. 19, in so far as they relate to former members, their widows or their 
orphan children (both parents being dead), Mr. Moyes’ statement was 
that on the new scale, beneficiaries from the Fund would receive 
£3,775 instead of £1,825 and that grants which would now become 
admissible on the new scale might cost £1,825 P-a- this connection 
the effects of recent social legislation, such as the National Insurance 
Act, 1946/ had yet to be taken into account. The Pensions (Increase) 
Act of 1944“ had already affected the number of claims on the Fund. 
The Committee therefore allowed for a possible total annual expenditure 
on grants under the new proposals of about £6,200, making, with the 
administrative cost of £200 p.a., a total of £6,400.“

As the level of income under the new proposals is £2,100 greater than 
the £6,400, the Committee recommended that the Act be amended by 
reducing the member’s contribution from £12 to £9.

The Committee emphasized that the Fund had not been in existence 
long enough for data to be available for a reasonably exact actuarial 
forecast of the results of any new proposals. If the Committee’s 
estimate of claims upon the Fund was unjustified, the proposals con­
tained in the Report would need revision. Until that took place, the 
Fund has a reserve of some £50,000 and they were fortified by the Act 
that, in making grants they shall have regard to the resources and com­
mitments of the Fund.’

The Committee noted that the Government Actuary’s charges for 2 
Reports on the Fund amounted to £279, which was more than double 
the cost of the annual administration of the Fund, the Secretariat of 
which had supplied the Actuary with the required figures.8

The Committee was of opinion that in no circumstances should a 
grant from the Fund be made to an ex-M.P. who had become a member 
of the House of Lords.’

Evidence.—The evidence consisted of 456 Questions and presented 
many interesting details.

In reply to a Q. by Mr. Daggar, the Witness (Chairman of the 
Trustees) said that claimants had to disclose their income.10

In reply to a Q. by Mr. Peake, Mr. Moyes stated that there was a 
settled form of particulars which claimants were asked to supply (which 
see below).11 The income of the wife was not taken into consideration.11

The 7 Trustees were drawn from all Parties.13
1 § 22. 1 4 & 5, Geo. VI, c. 11. 3 Rep. 24

4 7 & 8 Geo. VI, c. 21. 6 Rep. §§ 25, 26. 7 § 30.
10 Q. 14. » Q. 18. ” Q. 19. » Q. 17I.



The Members’ Fund.

Confidential.
Members’ Fund Application Form.

Fees Office, 
House of Commons, 

London, S.W.i.
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In reply to a Q. by the Chairman, Sir Henry Morris-Jones, one of the 
Trustees, said that the Act was based on a means test, the following 
being the letter addressed to a claimant, as well as the Schedule which 
had to be filled in :*

Copy of letter sent to Applicants for grant from House of Commons 
Members’ Fund.

1

Dear Sir,
To qualify for an award of pension from the Members’ Fund, it is 

necessary that the Trustees of the Fund be provided with a full statement 
of your income and assets so that they may determine the grant to be made.

The Members’ Fund Act, which provides that grants of pensions may 
be made to ex-M.P.s, their widows, or their orphans, restricts the amount 
of such pensions according to the private means of the applicant. Provided 
the age and service qualifications are met, the Trustees may make awards 
from the Fund which will bring the assessed income of an ex-Member to 
£225 per annum and of a widow to £125, subject to maximum awards of pen­
sions of £15° and £75 per annum respectively.

Should your present total income be below the limit of £225 (in the case of 
a widow £125), I should be glad if you would complete the attached statement 
so that it may be placed before the Trustees. This statement, which must 
be certified by you, will be treated as strictly private and confidential.

Yours faithfully,
A. J. Moyes, 

Secretary.
Annex B to evidence of Sir Henry Morris-Jones, M.C., M.P.

Copy of Form to be filled in by applicants for grant from House of 
Commons’ Members Fund.

1. Applicant’s name in full

2. Date of birth

3. Name of ex-Member of Parliament and relationship ..

4- Particulars of Assets.
(a) Money in a Bank, Post Office, Building Society, 

etc. (State the amount and the interest, if any, 
that it earns)

(&) Money invested in Stocks, Bonds, etc. (State the 
amount, giving particulars of the investment and 
the annual interest) 

(c) Property owned. Give
(i) description of the property, land, etc., also 

stating 
(ii) Schedule “ A ” Income Tax Assessment ....

(iii) whether the property is let and what are the 
annual receipts and outgoings

(iv) whether a mortgage is held—giving particulars
1 2- 97-



The question

43i-
the husband

A.

A.

a true statement of all my assets and income at 
..................in the year of 194 .

I certify that the above is 
this date the day of...

Address .

generally, in agreement.
— It was raised by the

2 of the local assessors—as 
such, in which case it would 

permanent pension, 
We went into the question,
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(d) Pensions, etc. (Give particulars of any pension, 
such as Old Age Pension, Annuity or Service Pen­
sion which is held) 

(e) Any other source of income  

(Signature)

At the opening of Mr. Moyes’ evidence, the Chairman thanked him 
for the memorandum he had put in, saying that it had been a great help 
and a good guide in time of trouble and also that the members of the 
Committee would like to have the opportunity of putting questions to 
him in regard to his memorandum—“ or in regard to the admirable work 
you have done as Secretary of the Fund ”?

The following were among the Q.s asked Mr. Moyes:
424. Q. But I gather the Trustees have taken the view that, as there is no 

Exchequer contribution to the Fund in the sense that income tax 
is allowed upon Members’ contributions, so the Trustees have thought 
it wise to arrange the grants in such a way that they did not attract 
income tax in the hands of the recipients ?

A. I think I can say “ Yes ” generally, in 
did not arise originally with the Trustees, 
income tax people themselves—1 or 2 of the local 
to whether this sum was a pension as 
be assessable for income tax, or, if it was not a 
then it would not rank for income tax.  
and as it was one of the rules that awards had to be reviewed within 
12 months we could not say that it was definitely a pension as 
such for the purposes of income tax, and so as to make the matter 
perfectly clear the awards w’ere then expressed in monthly terms.

Q. The other point is this: you would think it right, would you not, 
that the wife’s income should be taken into account where the husband 
and the wife are living together ?
Not if the pension remains at £150, Sir, because there may be domes­
tic difficulties or differences between various married couples, and 
the pension is for the man and not for the wife. One could envisage 
the case where an ex-Member’s wife has quite a considerable amount 
of money but they do not live in harmony, and one should not put 
an ex-Member in a position of having to go to his wife asking for 
money.

432. Q. Could I ask Mr. Moyes with regard to disregards in this Fund, 
would you favour an extension of disregards or an extension of the 
upper limit of the amount allowed ?
I personally (it is a personal preference) would favour a graduated 
scale of disregards, because it does seem to me unfair that a man 
who has, if you like, saved £225 under the present Act, can get 
absolutely nothing, whereas, if he has saved £125, he gets £100. 
So it does mean to say that a man within a certain scale loses every­
thing he has saved. If you had a graduated scale, allowing half of

1 Q.s 418-20.
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Paper Annexed to Evidence of Mr. A. J. Moyes, O.B.E.

Table showing Years of Service of Present Members of the House of 
Commons under their approximate age groups.
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1
1
1

42
46

48
61

23
60

22

64
53
85

45
88

§5 
119 640

179
85 (96* Max.)

years’service .. .. •• ..212
over 7^ years’ service and 60 years of age .. 96 (108* Max.)
over 7^ years’ service and 57 years of age .. 125 (141* Max.)

* Includes estimate of ages of those not known.

This is as far as the proceedings go up to the time of sending this 
Volume of the journal to the press. Further events will be given in 
our next Volume.

No. of serving Members:
(а) with over 10 years’ service ..
(a 1) with over 10 years’ service and 60 years of age ..
(б) with over
(b 1) with
(b 2) with
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his savings up to a certain point and then two-thirds beyond that 
point till it finally disappeared at a certain figure at which he would 
get nothing, it would encourage thrift a bit and give him some 
recompense.

439. Q. Have you any idea as to what alterations in the Fund might be neces­
sary with regard to women members, they now being entitled to 
benefit ? Have you thought of that ?

A. At the time when the Act was framed there were women members, 
and I think it was thought that they could come under the Act as 
regards pensions for themselves, but of course no pensions were 
provided for their husbands. I think it does definitely say “ widows ”, 
it does not say “ widowers

In reply to Q. 440, Mr. Moyes put in the following table :x

61/65 66/7036/40 41/45 46/50 51/55 56/59
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VIII. CANADA: DOMINION-PROVINCIAL CONFERENCE 
(1945)

By the Editor.

There have been many references in the journal1 to the subject of 
Dominion-Provincial relationship in Canada, but the question is essen­
tially one which receives periodical consideration both by the Federal 
Government and the Provinces.

The last large-scale inquiry was the Rowell-Sirois Commission, the 
report of which was surveyed, from the constitutional and procedure 
angle, in our Volume IX.’ Therefore, when, what was originally called 
the Dominion-Provincial Conference on Re-construction, took place 
towards the Fall of 1945 and in the Spring of 1946, it formed another 
important link in the chain of conferences on the subject, although the 
outcome was scarcely more conclusive, from an all-Provinces point of 
view, than that of its predecessor.

The Conference under survey in this Article which bore the title 
“ Dominion-Provincial Conference (1945) ” on the bound volume, held 
9 Plenary Sessions, all Provinces being represented. Before, however, 
giving an account of the proceedings of the Conference from the con­
stitutional and procedure angle, the reader will have a clearer impression 
if an outline is given of the policies involved. This we are better able to 
do by quoting from an address delivered by the Hon. Angus Macdonald, 
K.C., the Premier of Nova Scotia, at the Junior Board of Trade Dinner, 
Halifax, as recently as March 7, 1947.

It may be mentioned that Mr. Macdonald, who is also a noted jurist, 
was Premier of Nova Scotia from 1933 to 1940, when he became 
Dominion Minister for Naval Services, and that he is now again Premier 
of Nova Scotia and attended the 1946 Plenary Sessions of this Con­
ference in that capacity.

In his remarks at the above-mentioned dinner, Mr. Macdonald said 
that the financial relations between the Dominion and the Provinces 
began in 1867, the year the Dominion of Canada was bom. At 
Confederation the Provinces were given the exclusive right to impose 
direct taxation within the Provinces. Through what is regarded by 
many as a defect in the B.N.A. Act, the Dominion was given power to 
raise money by any mode or system of taxation, a provision which on the 
face of it nullified the Provincial right. In practice, however, for 50 
years after Confederation, the Dominion never attempted to exercise the 
right to direct taxation.

In the 80 years since Confederation, Dominion-Provincial relations 
have been studied by several Commissions. But only one Commission 
looked at the relationship between the Dominion and all the Provinces, 
namely, the Rowell-Sirois Commission of 1937.3 Its report, made after

1 Vols. IV, 14; V, 90; VI, 43, 191; VII, 48; VIII, 39; IX, 97, 125; XI-XII, 40.
* See JOURNAL, Vol. IX, 97. • lb. IX, 97.
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3 years of study, stands to-day, said Mr. Macdonald, as the most com­
prehensive and conscientious effort yet made to solve the problem of 
Dominion-Provincial relations.

The next step of importance was taken in 1941, when the Dominion 
entered into war-time tax agreements with all the Provinces, giving the 
Dominion the exclusive right to collect income and corporation taxes. 
In return, the Dominion promised to give to the Provinces, for the War 
period, the amounts of money the Provinces had been receiving pre­
War from such sources.

The Dominion, however, took another step during the War. They 
began to impose taxes, up to that time regarded as exclusively belonging 
to the Provinces. They imposed a tax on gasoline, on amusements and 
on electricity-users.

The main proposals of the Conference of 1945-46, however, were that 
the Provinces should give up for 3 years—later extended to 5 years— 
their right to collect income tax, corporation tax and succession duties, 
the great revenue producers of to-day.

In return for these concessions by the Provinces, the Dominion 
agreed to assume additional responsibility in respect of unemployed 
persons and old-age pensions, the Dominion offering to join with the 
Provinces in a scheme of health insurance, to the cost of which the 
Dominion would contribute 60 p.c. and the Provinces 40 p.c. The 
Dominion also offered to assist in a programme of assistance towards the 
cost of public works and undertakings and agreed to pay to the Provinces 
a grant or subsidy of $12.00 per head, later raised to $15.00 per head. 
No definite agreement, however, was reached at this 1945-46 Conference. 
The Dominion Government then resorted to individual bargaining with 
each Province, several of which were prepared to enter into agreements 
with the Dominion.

Mr. Macdonald went into detail in regard to the points at issue 
between Novia Scotia and the Dominion, by which this Province would 
give the Dominion exclusive rights for 5 years to collect income and 
corporation taxes and succession duties.

In return the Province asked that the Dominion should retire from the 
gasoline, amusement and electricity tax fields, give to the Province 
its pre-War subsidies, hold a Conference of all Provinces once a year, 
and that within 5 years Dominion-Provincial relations should be re­
examined in order to give each government exclusive and adequate 
sources of revenue.

The Dominion had agreed to retire from the gasoline field but 
refused to leave those of amusement and electricity without Provincial 
compensation. It had also agreed to give the Provinces pre-War subsi­
dies as fixed by the Duncan and White Commissions, but refused yearly 
Conferences.

Unfortunately, space does not admit of more liberal quotation from 
Mr. Macdonald’s comprehensive address, but he went on to speak of the 
need for Conferences; the defects of individual bargaining; larger grants
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and greater burdens; minor tax fields for the Province; prosperity and 
depression; the courses open to Nova Scotia; and no double taxation.

In conclusion Mr. Macdonald stated that the time had not yet come 
when it was to the interests of the people to dispense with Provincial 
Governments and that:

Since the Provinces are unequal in wealth and since the effect of federal 
policies bears more heavily on some than on others, all Provinces should not 
be expected to raise all the money necessary. Some of them would have to 
receive grants from the Federal Treasury on the basis of their fiscal needs.

Dominion-Provincial Conference on Re-construction.
The Conference sat for its first 4 Plenary Sessions, August 6, 7, 8 and 

10, 1945, in the Commons Chamber and for the remaining 5 Plenary 
Sessions, on April 29, 30 and May 1, 2 and 3, 1946, in the Senate 
Chamber, at Ottawa.

Representing the Dominion Government were the Prime Minister and 
the Dominion Ministers, those of Justice, Finance, Munitions, Supply 
and Re-construction, Agriculture, Trade and Commerce, Labour, and 
National Health and Welfare, constituting the Cabinet Committee on 
Dominion-Provincial Relations.

The 9 Provinces were represented by their Premiers, accompanied by 
certain of their Ministers of the Crown. Both the Dominion and the 
Provincial representatives were accompanied by a large staff of official 
advisers.

First Plenary Session—Opening Address by the Prime Minister.—The 
Rt. Hon. W. L. Mackenzie King, in opening the Conference, said that 
they were meeting together with one overriding objective they had in 
common—“ the development of our Homeland from coast to coast and 
the progress and the welfare of the Canadian people ”. It was true that 
the primary responsibility of each Provincial Government was to the 
residents of its own Province, but the Conference was “ a recognition 
that the interests of each Province are inseparably bound up in the 
common good of all They had always kept in mind the paramount 
fact that Canada was a federal state in which each of its Provinces had 
its own special characteristics and special problems.1

The purpose of the Conference was to ensure the maximum of co­
operation between the Federal Government and the Governments of the 
Provinces. Re-construction meant the conversion from a war-time to 
a peace-time basis and its success depended no less upon the Provinces 
than upon the Dominion. Under war conditions, the more noticeable 
functions of government had, of necessity, been those of the Federal 
Government.2 All through the War the Provinces had continued to 
administer justice, to provide the major civil police services, to maintain 
and expand educational, health and welfare services.3

The Federal Government was not seeking to weaken the Provinces, 
to centralize all the functions of government, to subordinate one

1 Rep., p. s. 1 P. 2. 3 Pp. 4, 5.



6

?

fields of their 
Government.1

That great Canadian statesman Macdonald had himself been strongly 
in favour of full legislative union, but he accepted the fact that a 
substantial majority of the representatives of the Provinces believed in a 
Confederation, which would retain for the Provinces their own govern­
ments and legislatures with sovereign authority in clearly defined fields 
of legislation, particularly those of purely local concern within the 
Provincial boundaries. There was no disposition throughout Canada 
to change the general structure of Confederation. But even if those 
practical considerations of local interest and ancient tradition did not 
preclude the possibility of establishing one centralized government, it 
should be borne in mind that other powerful arguments could still be 
found in favour of the decentralized governmental system of Confedera­
tion in a country of the area and diversity of Canada.

Thomas Jefferson frequently emphasized the belief that the surest 
protection to liberty was the decentralization of a large measure of 
authority under autonomous local governments? He summed up the 
position in these few words:

What has destroyed liberty and the rights of man in every government 
which has ever existed under the sun ? The generalizing and concentrating 
all cares and powers into one body.

Mr. Drew expressed his view that they should have a strong central 
government capable of dealing with all matters of national concern, free 
of any limiting restrictions arising from constitutional difficulties or lack

1 P. 7. 2 P. 9.
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government to another or to expand one government at the expense of 
others. His aim was to place the Dominion and every Province in a 
position to discharge effectively and independently its appropriate 
functions. The sure road to Dominion-Provincial co-operation lay in 
the achievement in their own spheres of genuine autonomy for the 
Provinces, namely—effective financial independence, not only for the 
wealthier Provinces but also for those less favourably situated.

He believed that the unity and strength of Canada were equally 
dependent upon the soundness and strength of the Provinces and their 
capacity to discharge their functions effectively. Only when the 
Provinces were relatively secure in their own sphere could co-operation 
among all governments so essential to their country’s needs, be achieved.

Mr. Mackenzie King pointed out that this might well be the most 
important Canadian Conference since Confederation.

At the conclusion of the Prime Minister’s speech, the Conference was 
addressed by the Premiers of the Provinces in their order of precedence. 
Addresses by Provincial Premiers.

The Premier of Ontario (Hon. G. Drew) was the first Premier to 
address the Conference, and said that the Provincial Governments were 
not merely subsidiary, but governments which had responsibilities in 

own not covered by the activities of the Dominion
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of clear definition of their powers. At the same time it was equally 
important that there should be strong Provincial Governments, free and 
adequately financed, to deal with their own affairs with the utmost dis­
patch and without restriction of any constitutional difficulties or lack of 
definition of their powers. The idea of strong and vigorous Provincial 
Governments was in no way inconsistent with the thought of strengthen­
ing the Federal Government in the performance of all its constitutional 
responsibilities by the voluntary agreement of every Province of 
Canada.1

If they accepted the proposition that the Provincial legislatures were 
to continue to exist as responsible bodies with full legislative powers 
over their own defined fields of legislation, then those legislatures must 
have real and not merely nominal powers. The power to legislate and 
to govern rested upon the power to raise funds by taxation within clearly 
defined fields.

Most, if not all, the problems which confronted them could be solved 
by agreement rather than by amendment of their Constitution.

There was one fundamental weakness in the B.N.A. Act, which lay at 
the root of many of their difficulties. While the legislative powers of 
the Dominion and Provincial Governments were defined with reasonable 
clarity, the division of taxing powers was left in a much less satisfactory 
position. The Provinces were empowered to levy taxes in the field of 
direct taxation, whereas the Dominion Government was authorized 
to raise money by any form of taxation. There, therefore, was the 
anomaly that, while the powers of the Provincial Governments had been 
extended by judicial interpretations of their statutory powers, the 
Dominion Government had found it necessary over the years to occupy 
more and more the only field of taxation made available to the Provincial 
Governments.'

Of the 11 Conferences which had been held since Confederation only 
one—the last Conference—was an open Conference and it was not 
attended by conspicuous success. The Conferences which had given 
them the birth of their nation—the Quebec Conferences—and the 
Conference where Confederation was cradled at Charlottetown, followed 
discussions which clearly pointed out the reasons why the delegates 
thought they might more easily come to a basis of common agreement, 
by meeting privately, rather than by having opinions projected into the 
open, opinions which perhaps at a subsequent date might easily have 
been modified the moment some conflicting opinions had expressed 
themselves in the discussions of the Conference.3

He considered it essential that there should be a permanent Secre­
tariat in Ottawa—a Dominion-Provincial Joint Planning Board or Co­
ordinating Council to assure the quick dispatch of business and the 
quick solution of problems arising between governments.

It was the intention of the Ontario Government to have their own 
office at Ottawa, with the essential records, and to designate a Minister

1 P. 10. 1 P. xi. 3 P. 14.
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who would be responsible for Dominion-Provincial relations and spend 
much of his time in Ottawa on this work.

Such a board or council would keep each of the governments in touch 
with the developments of common concern for obtaining quick decisions 
in regard to matters involving different departments. It would also be 
a clearing house for ideas between the Provinces, so that a plan which had 
been worked out satisfactorily between any single Provincial Government 
and the Dominion Government might be passed on to the advantage 
of other Provincial Governments. Such an organization with a perma­
nent secretariat would offer much greater assurance of success to 
Dominion-Provincial Conferences than had ever existed in the past. 
The subjects to be discussed could be carefully canvassed in advance 
and the essential statistical information prepared so that all govern­
ments might be ready to make their decisions when they met.1

If there were more continuity, these Conferences would be more 
likely to attain full success.

Mr. Drew, in conclusion, strongly urged that no attempt be made to 
project controversial details before the Conference until Committees 
representative of all the governments had opportunity to consider them 
and o exchange opinions which might result in complete agreement.’

The Premier of Quebec (Hon. M. L. Duplessis) was the next speaker, 
and opened his remarks in French. Speaking in English he said that the 
Federal Government was the child of the Provincial Governments and 
he hoped that the child would never undertake the absorption of the 
mother. It was their considered opinion that an accumulation ol 
powers led to autocracy. Hitler was the model of centralization.3

The Premier of Nova Scotia (Hon. A. S. Macmillan) remarked4 that 
the opposition of the Premiers of Quebec and Ontario to central zation 
was very welcome to the Maritime Provinces.3

The Premier of New Brunswick (Hon. J. B. McNair) said that he and 
his colleagues were definitely of opinion that when the Plenary Session 
of the Conference had been concluded, their discussions should be in 
private.'

He questioned the wisdom of approaching an adjustment of Dominion- 
Provincial relations and the task of reconstruction with a blue-print 
calling for a wholesale re-writing of the B.N.A. Act. Such to his mind 
was unnecessary; to attempt it unwise.’

The Premier of Manitoba (Hon. Stuart S. Garson) then briefly (at this 
stage) addressed the Conference.

The Premier of British Columbia (Hon. John Hart) observed that while 
the B.N.A. Act clearly defined the respective roles of government in the 
Canadian economy, the new trends in public finance made it clear that 
there was an increasing number of questions of joint concern which 
could only be handled effectively in a Federal system by methods of 
collaboration and co-ordination by the various governments concerned.8

1 P. 16. = P. 17. s p. 20. 4 P. 21. 4 N.S., N.B., and P.E.I.
4 P. az. 7 P. z6. 8 P. 31.



* p. 38. • p. 39. * p. 41.

164. CANADA: DOMINION-PROVINCIAL CONFERENCE (1945)

The Premier of Prince Edward Island (Hon. J. Walter Jones) stated 
that Prince Edward Island and the other Maritime Provinces did not 
seek Confederation. It was Canada that sought to bring them in. 
Referring to the subject of reconstruction, he said that the primary 
function of government was to satisfy human needs and to advance the 
economic welfare of the people who were governed. They did not agree 
that the surrender of taxing power necessarily involved loss of authority.1

The Premier of Alberta (Hon. E. C. Manning) pointed out that many 
of the difficulties which existed in regard to a clear and definite under­
standing as to the respective fields of jurisdiction and responsibilities as 
between the Dominion and Provincial Governments, were not due to the 
allocation of specific responsibilities and autonomous powers under the 
B.N.A. Act, but rather arose from the interpretations which had been 
placed upon it. The situation had been confused by the Dominion 
Government’s invasion of various fields of provincial jurisdiction under 
the exigencies of War.2

The purpose of the democratic Federal constitutions adopted by the 
British Dominions was to provide an effective means for welding 
together a number of units covering an extensive geographical area into 
a single nation, without sacrificing any of the advantages to be derived 
from the greatest possible decentralization of autonomy so essential for 
the preservation of democratic government.2

It seemed beyond dispute that for purposes of a Federal constitution, 
the broad principle, upon which legislative powers were distributed as 
between the Parliament of Canada and the Provincial legislatures under 
the B.N.A. Act, was generally sound.*

At the time of Confederation and for many years thereafter, the 
Provinces accepted the responsibilities conferred upon them under 
S. 92 of such Act without any misgivings in regard to their implications. 
Then, there was nothing to indicate the extent of the social services 
which the Provinces would be called upon to provide under the stress of 
future economic conditions.

Likewise at the time of Confederation, it was considered that the 
sources of revenue allocated to the Dominion and to the Provinces 
would be adequate to enable them to meet their respective responsibili­
ties. While the Dominion was given power to levy any form of taxation, 
in actual practice it left the field of direct taxation exclusively to the 
Provinces until the pressure of conditions during the last War forced the 
Dominion into the field of direct taxation.6

The whole situation resolved itself down to the one indisputable 
fact that the major problem confronting all governments to-day was 
primarily financial, and in so far as Provincial and municipal govern­
ments were concerned, it was absolutely impossible for them to dis­
charge their post-War responsibilities within the confines of the laws of 
Canada unless the necessary additional revenue was made available to 
them.6

1 P- 35-
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Experience demonstrated that the Provinces frequently had to assume 
responsibilities involving substantial expenditures as a result of the 
consequences of national policies over which the Dominion Govern­
ment had exclusive jurisdiction.1 Mr. Manning, in conclusion, said 
that it was the considered opinion of the Government of Alberta that the 
Conference could best attain its worthy objectives by preserving in­
violate those basic autonomous rights which the Fathers of Confedera­
tion allocated so wisely as between the Dominion and the Provinces and 
adhere to the proven principle of the widest possible decentralization of 
administrative authority. Let them rather by mutual agreement 
between the Dominion and the Provincial Governments overcome any 
difficulties which had arisen as a result of duplication or overlapping of 
autonomous rights.2

Procedure and Conference Arrangements.—The Minister of Justice 
(Hon. L. S. St. Laurent) then dealt with matters of procedure3 and 
requested speakers to give the reporters a copy of their manuscripts 
stating that the transcripts might be seen and corrections made at the 
Reporters’ Office within an hour after delivery.1

Steering Committee.—It was then resolved, on the Motion of the 
Premier of the Province of Saskatchewan, seconded by the Premier for 
Manitoba, that the proposals of the Dominion Government and any 
proposals of the Provincial Governments be read, and after they had 
been read that a Steering Committee be appointed to decide upon the 
future proceedings.

Dominion of Canada Proposals.—The Minister of Justice (Hon. L. S. St. 
Laurent) then submitted the Dominion of Canada Proposals as to their 
policy, which are very briefly as follow :5

first, to facilitate private enterprise to produce and provide employment; 
secondly, to promote bold action by the state in those fields in which th< 

public interest calls for public enterprise in national development;
thirdly, to provide, through public investment, productive employmem 

for our human and physical resources when international and other 
conditions adversely affect employment; and

fourthly, to provide, on the basis of small regular payments against large 
and uncertain individual risks, for such hazards and disabilities as 
unemployment, sickness and old age.

During the course of his speech the Minister of Justice5 declared the 
Dominion Government’s proposals on such subjects as: National 
Problems and Objectives; Transition Measures; Industrial Reconversion 
and Disposal of Surplus War Assets. Other Dominion Ministers then 
addressed the Conference in regard to their Departmental subjects, 
such as: Agriculture;5 Wage Control and Collective Bargaining;7 
Public Investment Policy ;8 Social Security;’ National Old Age Pensions; 
and Unemployment.10

The Conference met at 10.0 a.m., “ took recess ” from i.o to 3.20 and 
from 6.0 to 8.0 p.m. adjourning at 10.45 p.m.

J P. 43. « Pp. 4S, 46. • P. 47. ‘ P. 59.
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At the Second Plenary Session on Tuesday, August 7, 1945, the 
Dominion Minister of Finance (Hon. J. L. Ilsley) put forward the 
Dominion’s proposals in regard to Financial Arrangements.1

{This sitting of the Conference was suspended from 11.0 a.m., to 3.0 p.m., 
in order to join in the welcome to General Crerar, who commanded the 
Canadian Armies in Europe.)

Provincial Government’s Presentations.—On resumption of the pro­
ceedings, the Conference heard presentations by the Premiers of the 
remaining Provincial Governments, namely: Ontario ;2 Quebec;’ Nova 
Scotia;4 New Brunswick;5 Manitoba;' British Columbia;’ Prince 
Edward Island;' Saskatchewan;’ Alberta.10

At the close of this day’s sitting, the Minister of Justice11 suggested 
that now that the general statements of the Provinces had been made the 
Premiers should meet himself, with the Ministers of Finance and Re­
construction in committee to explore the matter for the Agenda, at 
10.0 a.m. to-morrow in Room 16.

The Conference then adjourned at 11.05 P-m., until to-morrow at 
3.0 p.m.

At the Third Plenary Session—Steering Committee’s Report—on 
Wednesday, August 8, the Conference met at 3.30 p.m., to receive the 
Report of the Steering Committee (consisting of the Premiers and the 
Ministers representing the Federal Government), which had unani­
mously agreed to a Continuing Co-ordinating Committee being set up 
of: the Prime Minister of Canada, and the 9 Provincial Premiers, its 
functions being to supervise and co-ordinate the work of all the con­
tinuing committees to be established by the Conference and to recom­
mend the establishment of additional committees as might be thought 
desirable.

This Committee was also charged with considering improved machin­
ery for Dominion-Provincial co-operation and all matters not specifically 
provided for in the terms of reference of other committees.

The Steering Committee then adjourned in order to permit each 
Premier to consult with his delegation that afternoon on the terms of 
reference of the proposed continuing committees. In consequence 
there was no full meeting of the Conference, which adjourned at 
3.45 p.m.12

The Fourth Plenary Session—Co-ordinating Committee's Report.— 
The Conference met at 2.30 p.m., on Friday, August 10, 1945,13 t0 
receive the Report of the Co-ordinating Committee by the Minister 
of Justice, which had sat from 10.0 a.m. to 1.0 p.m. yesterday morning 
to consider the procedure of the Conference, and the Committee decided 
that Sub-Conferences should meet that afternoon at 3.0 p.m. under 
the following heads: (1) Financial Arrangements; (2) Public Invest­
ments; (3) Social Security; (4) Agriculture; (5) Labour; (6) Housing;

I P. 111. 2 P. 119. 2 P. 123. * p. 124. ' P. 126.
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that the Dominion Minister responsible in each field would explain 
the Dominion proposals in detail and that other relevant matters 
might be introduced by Provincial representation.

It was agreed that the Co-ordinating Committee would meet again 
at Ottowa on November 26; that in the meantime each Provincial 
Government would study the Dominion proposals and those of other 
governments; that further details of the proposals of the respective 
governments, as they developed from study, be circulated; the Secre­
tary of the Co-ordinating Committee (Mr. Alex Skelton) to be re­
sponsible for keeping all the governments informed of all relevant 
matters that develop and supplying such additional information as 
may be required; and that notification be given to the members of the 
reconvening of the full Conference this afternoon for the purpose of 
formally adjourning until after such further meeting of the Co-ordin­
ating Committee on March 26.

Closing Remarks by the Prime Minister.—The Prime Minister of 
Canada then thanked the delegations from all the Provinces for the 
spirit in which they had approached the work of the Conference, the 
urgency and seriousness of which he emphasized.

After referring to the momentous events of the War, Mr. Mac­
kenzie King said that the Dominion Government had been pleased 
by the acceptance of its proposals as a basis of discussion. He had 
been anxious to avoid snap judgments and hasty decisions. So far 
as the government’s proposals were concerned they only asked for 
consideration and examination of them on their merits. The Do­
minion Government intended to give the same consideration to the 
proposals and suggestions of the Provinces. All proposals could be 
improved. It was his government’s earnest hope that the arrange­
ments for continuing the work of the Conference through the period 
of adjournment would enable the Co-ordinating Committee to re­
assemble much closer to the establishment of a stable and an equitable 
basis of Dominion-Provincial relations than Canada had ever had. 
When the full Conference re-assembled he hoped they would be in a 
position speedily to resolve any possible remaining differences and to 
conclude agreements to be of benefit to all.

At 3.20 p.m. the Prime Minister declared the Conference ad­
journed.

The Fifth Plenary Session—The Co-ordinating Committee’s Report.— 
The Conference met on April 29, 1946, the Prime Minister presiding. 
After expressing, on behalf of the Conference, their appreciation to 
the Speaker of the Senate for permitting the Conference to use the 
Senate Chamber, Mr. Mackenzie King called upon the Secretary 
of the Co-ordinating Committee to read their report, which gave 
the dates on which that Committee and the Economic Committee 
had met during the adjournment of the Conference, and stated that 
the Dominion proposals and the suggestions of some of the Provincial 
Governments had been considered.
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ment it was
Committee.

The Conference adjourned at 5.0 p.m.
The Ninth Plenary Session was held on May 3, when the Dominion 

Minister of Finance13 made an analysis of the Ontario proposals 
to which the Premier of Ontario made a statement in reply.1*

The Premiers of Quebec, Nova Scotia, Manitoba, Saskatchewan, 
New Brunswick and British Columbia then made representations in 
respect of their Governments.

The Dominion Minister of National Health and Welfare (Hon.
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It had also been decided that a Plenary Session of the Conference 
be held on Monday, April 29, 1946.

The Report was adopted.1
Opening Statement by the Prime Minister.—A Statement was then 

made by the Prime Minister giving a modification of the Dominion 
Proposals and summarizing them under the heads of Financial arrange­
ments, proposed Dominion payments to Provinces, public investment, 
health, old age pensions, unemployment assistance, conclusion of 
new agreements, no constitutional change, avoidance of double taxation, 
forecast of tax policy, urgency of problem, continuing consultation, 
definition of specified annual payment, and health grants.3

Provincial Government Presentations.—Presentations w'ere then made 
by the Provincial Governments of Ontario, Quebec, Nova Scotia (Mr. 
Angus Macdonald now being Premier), New Brunswick and Manitoba, 
by their respective Premiers3 and the Conference adjourned at 6.0 p.m.

The Sixth Plenary Session met on April 30, at 10.o a.m., when the 
Premier of Ontario raised a question of privilege in regard to incorrect 
statements made by certain of the Press.*

Presentations by the Premiers of the Provincial Governments of 
Manitoba, British Columbia, Prince Edward Island, Saskatchewan 
and Alberta were made,3 after which the Conference adjourned at 
5-3° P-m-

The Seventh Plenary Session met in the same place on Wednesday, 
May 1, at 10.30 a.m., when a statement was made by the Dominion 
Minister of Finance (Rt. Hon. J. L. Ilsley,)3 upon which a discussion 
followed, the Premiers of Ontario,’ Quebec,3 Nova Scotia,’ Alberta1’ 
and Saskatchewan11 taking part.

The Conference adjourned at 6.0 p.m.
The Eighth Plenary Session took place at the same time and place 

on May 2, when a long discussion arose following a statement by the 
Dominion Minister of Justice, in which debate the Premiers took part.13 
Discussion then followed on the Ontario proposals. Failing agree- 

suggested that the Conference go into Co-ordinating

not possible at the moment, but he thought that

3 Pp. 391-430. * P. 431. 1 Pp. 43’-»J-
’ P. 528. • P. 531. >« P. 535. ■■ P. 538.
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Brooke Claxton) said that it became apparent from the discussion 
that agreement was 1 .
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everyone there expressed the hope that some means would be found 
whereby the representatives of the people of Canada in the Provinces 
and also in the Dominion of Canada might get together on a plan which 
would serve their interests and enable them to make the utmost use of 
the opportunities before their great country in the years that lay ahead.1 

The Premier of New Brunswick observed1 that in his view the main 
difference was that the lines are now drawn by or between certain 
Provinces on the one hand and certain other Provinces on the other. 
He remarked that Ontario was prepared to enter into an agreement 
subject to the following conditions :2

9. Following the ratification of the new agreement—and I may say I attach 
particular importance to this—steps will be taken by the Co-ordinating 
Committee, with the assistance of the Economic Committee and ,such other 
assistance as may be deemed advisable, to conduct a thorough examination 
of the whole Canadian tax structure for the purpose of establishing a new and 
revised system of taxation which will leave clearly defined and clearly divided 
taxing powers to the Dominion and Provincial Governments.

On the top of page 19 these conditions were described as basic 
proposals and indicated the adoption of a tax structure basis, as he 
understood it, to the Ontario position in any Dominion-Provincial 
financial arrangement.

The speaker then quoted the following on page 21 of the brief:
The whole system of subsidies is wrong and should be brought to an end 

just as soon as a complete and exhaustive analysis of our tax structure can be 
carried out for the purpose of establishing a new tax structure in Canada.

Mr. McNair concluded by saying that:

Obviously, what Ontario is striving for is an ultimate rather than an immedi­
ate objective, a tax system for this country which would be altogether unsuit­
able to the majority of the Provinces. Those Provinces, because of the chronic 
economic unbalance which exists across Canada, must necessarily depend on 
Federal subsidies to a substantial degree to maintain financial stability and dis­
charge their constitutional functions.

The Premier of British Columbia regretted that the Conference 
was about to adjourn without arriving at an agreement, so necessary 
and so important.

The Dominion Minister of Finance then stated that it was quite 
obvious that to arrive at an agreement that afternoon would be im­
possible and that it was evident to him that it would be undesirable 
to indicate any particular date to which the Conference should be 
adjourned.

They had on record what had been said by the various Premiers. 
It was now the Dominion Government’s duty to give consideration 
to the situation as it had developed and announce their decision in due 
course as to the procedure that should be followed to deal with the 
situation; he would then have to prepare the Budget in the light of 
the fact that no agreement had been reached.3

1 p. 622.^ 2 p. 623.
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Upon the Chairman putting the Question—•“ That the Conference 
adjourn sine die ”, to his question: “ Those opposed say ‘ nay ’ ”— 
there were no replies.

In the bound book of the Dominion-Provincial Conference (1945) 
are the following documents indexed under the head: “ Co-ordinating 
Committee Meetings, Provincial Submissions, and Dominion Replies 
to Provincial Questions ” (pp. 197-367); the figure in brackets against 
each being the page number in the green-paper bound book of the 
Conference as printed at Ottawa by “ Edmond Cloutier, Printer to 
the King’s Most Excellent Majesty, 1946 ”:
Opening Statement by the Prime Minister of Canada, Co-ordinating 

Committee, November 26, 1945
Brief presented by the Province of British Columbia to the Co­

ordinating Committee, November 26, 1945 ..
Brief submitted by the Government of Alberta to the Co-ordinating 

Committee, November 26, 1945
Preliminary statement of Province of Nova Scotia, November 28, 

1945 ...........................................................................................................
Reply by Dominion Government to Questions raised in the Preliminary 

statement of Province of Nova Scotia, December 5, 1945 - -
Reply by Dominion Government to Questions raised by Hon. A. J.

Hooke, of the Province of Alberta, December 29, 1945
Submissions by the Government of the Province of Ontario, January

8, 1946 ...........................................................................................................
Saskatchewan Replies to the Dominion Government Proposals, 

Januaty 9, 1946
Submission of Government of New Brunswick on certain Proposals 

of the Dominion, January 24, 1946
Submission by the Government of Nova Scotia to the Dominion- 

Provincial Conference, January 26, 1946
Statement of Hon. Stuart Garson on behalf of the Province of Manitoba, 

January 26, 1946
Statement by the Prime Minister of Canada at the Opening Session, 

Co-ordinating Committee, January 28, 1946 ..
Replies by Dominion Government to the Questions put by the Provin­

cial Premiers, January 1946, Co-ordinating Committee Meeting, 
April 25, 1946

Memoire Pr^sente k la Conference Fdd^rale-Provinciale par L’Honor- 
able Maurice L. Duplessis, C.R., LL.D., Premier Ministre de la 
Provence de Quebec, le 25 Avril, 1946

Brief submitted by Hon. Maurice L. Duplessis—English Translation 
Supplementary Submission of the Government of Saskatchewan,

April 25, 1946

It will now be evident to the reader how impossible it would have 
been to have given a full account of the Report and Proceedings, etc., 
of this Conference within the space available in the journal. The 
Report and the documents laid before it, however, present much in­
formation of value and interest, not only to other large-area parts of 
the British Commonwealth where the question of the jurisdiction and 
taxing fields of the Central Government and of the States or Provinces 
arises, but to the constitutional student who wishes to make research 
into the subject in which the footnotes, etc., will assist him.
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*IX. MACHINE-MADE HANSARD-. SASKATCHEWAN1

By George Stephen,
Asst. Clerk in Chamber: Legislative Assembly of Saskatchewan

Before me, as I write, is a small cardboard box, 7 inches wide, 
8 inches deep, and 12 inches long. It contains the complete 
Hansard of the 1947 Session of the Legislative Assembly of Saskat­
chewan (Canada)—the first Hansard of its kind ever produced; a 
Hansard capable of audio-reproduction; a record, of voice as well as 
word, inscribed on approximately 400 plastic belts, each 12 inches 
long and 3J inches wide. A belt, flattened out for filing, occupies little 
more space than an ordinary letter-size envelope.

This new Hansard is the product of an experiment in machine­
recording of the debates and proceedings of the Saskatchewan Legis­
lature, undertaken by the Assembly in co-operation with the Dicta­
phone Corporation Limited (Canada). Since other Provincial Legis­
latures have evinced interest in the experiment and its results, it may 
be that some of the smaller constituent assemblies throughout the 
Commonwealth and Empire may, too, be interested. For the Saskat­
chewan Assembly is convinced that it has found the answer to the 
Hansard problem of the smaller Legislatures.

The problem of providing an adequate Hansard, at reasonable cost, 
of their debates and proceedings, has exercised members of the Legis­
lative Assemblies of the Canadian Provinces for many years. Hereto­
fore cost has proved the chief obstacle—cost and the fact that suitable 
shorthand reporters have been, and are, in short supply. Since the 
legislative sessions are comparatively short and memberships relatively 
small, Provincial Governments and Legislatures have felt that, how­
ever desirable a Hansard might be, the heavy expenditure involved 
could not be justified in the public eye.

The Saskatchewan Legislature, for example, has a membership of 
55; the average Session lasts about six weeks. From time to time, 
inquiries have been ordered and reports made on the matter of producing 
a full Hansard. So far, estimates of cost (approximately §35,000 at 
times when printing costs were considerably lower than they are now) 
have effectively quenched the ardours even of the more insistent 
proponents of a Hansard. Then, too, it was found well-nigh impossible 
to recruit and retain the required shorthand writers without denuding 
the courts of their best reporters.

Since 1918, however, as a concession to the demand, the practice 
has been followed of employing a Clerk-assistant who was also a

1 In its 1947 Session, the Legislative Assembly of Saskatchewan, in co-operation 
with the Dictaphone Corporation of Canada Ltd., undertook the unique experiment of 
recording its debates and proceedings by dictaphone. The experiment was designed to 
demonstrate whether or not it would be possible, by this method, to produce an 
adequate and satisfactory Hansard at reasonable and justifiable cost. Such was the 
success achieved that a permanent installation is being made, at a cost of approximately 
$6,000, to serve the Legislative Chamber and the main Committee Room.—[G.S.]
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skilled shorthand writer. In addition to his other duties, this Clerk­
assistant took the more important speeches verbatim, and, at the end 
of each Session, submitted a list of the speeches so taken to the Select 
Standing Committee on Public Accounts and Printing. The Com­
mittee would then recommend to the Assembly the speeches to be 
transcribed and later printed with the Journals or Sessional Papers. 
The number of speeches selected for printing has varied, over the years, 
from a high of 50 to a low of 3. Latterly, 3 has been the rule—the 
Budget Speech of the Provincial Treasurer, and one each, of their own 
choice, by the Premier and the Leader of the Opposition.

Naturally, as the number of speeches ordered to be printed dropped 
and the private members faded from the picture, agitation for a more 
representative selection, if not a complete Hansard, recurred at inter­
vals. When, therefore, in 1939, the Dictaphone Corporation Limited 
advertised a conference recorder which appeared to be adaptable to 
legislative work, inquiries were launched. These established that, 
while machine-recording would not affect the actual printing costs of a 
complete Hansard, it would overcome the difficulty of procuring the 
required shorthand writers, and be a cheap and, possibly efficient, 
substitute therefor. A test installation, tentatively arranged at the 
time, had to be abandoned because of the outbreak of the war.

Late in 1945, the war over, the Dictaphone Corporation reopened 
the discussions, and, after the 1946 Session of the Legislature, gave 
demonstration of their equipment in the presence of the Speaker 
and members of the Government. Shortly afterwards, the arrange­
ment for the 1947 experiment was tentatively made.

On Friday, January 31, the second day of the 1947 Session, the 
Speaker (Hon. Tom Johnston) made the following statement to the 
House:

Hon. members must have noted the forest of microphones in the Chamber, 
and, since the House controls its own proceedings, it is necessary that some 
explanation be given of their purpose here.

This Assembly, at this Session, has the opportunity of participating in a 
unique experiment, in co-operation with the Dictaphone Corporation Limited, 
namely, the recording of debates and proceedings by Dictaphone to deter­
mine the feasibility of developing a full and effective Hansard by this means. 
It is realized, of course, that the major cost of a complete Hansard lies in the 
actual printing of the debates. The proposed experiment has nothing to 
do with that aspect, but is designed to determine whether or not the Dicta­
phone system can be adequately and economically substituted for the high­
speed shorthand writers now so difficult to obtain.

If the House consents, the intention is to record the debates and proceedings 
on wax cylinders and on plastic belt records simultaneously, the wax cylinders 
to be used for immediate transcription purposes, the plastic belts to be filed 
as the permanent record. These belts will, in effect, constitute the Hansard 
report of the Session, and, for the time being at least, substitute for the printed 
report.

Speeches, as transcribed, would require to be edited, after which they 
will be subject to review and revision, as at Ottawa, by the members concerned. 
The proposed experiment also will include the recording of the more interesting 
of the proceedings in Committee of the Whole and in Committee of Supply.
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I have referred to the proposed experiment as “ unique ”. I mean by that 

that this will have been the first time the recording of debates and proceedings 
by Dictaphone in substitution for Hansard reporting has been attempted by 
any Parliament or Legislature.

The installation has been 'made by the Dictaphone Corporation without 
commitment of any kind by the Government, or by me on behalf of the Legis­
lature. However, inasmuch as the installation is an exceedingly complicated 
one, and had to be made prior to the opening ceremony in order that complete 
preliminary tests might be made, I discussed the proposal with the Hon. 
Leader of the Opposition before consenting to the equipment being installed. 
Again let me repeat, no commitment has been made or guarantee given to 
the Dictaphone Corporation other than the agreement, subject to the approval 
of the House, to co-operate in giving the system a fair and reasonable trial, 
and by arranging for the transcription of the records. . . .

The experiment, of course, cannot proceed without the consent of the 
Assembly.

Thereupon, by leave of the Assembly, on Motion of the Premier 
(Hon. T. C. Douglas), seconded by the Leader of the Opposition 
(Mr. W. J. Patterson) it was:

Ordered, That this Assembly, having heard the explanation of Mr. Speaker, 
agrees to co-operate with the Dictaphone Corporation Limited in the 
experiment of recording debates and proceedings by Dictaphone, and 
that, for purposes of the experiment, Mr. George Stephen be appointed 
Editor of Debates.

The experimental set-up provided 16 microphones distributed 
throughout the Chamber, the recording machines being located in 
the Press Gallery. The control panel, for the microphones, was placed 
at the Table and operated by the Clerk-assistant. Members’ desks 
being arranged in pairs, the installation provided a microphone for 
each group of 4 members. The arrangement proved moderately 
efficient, its weakness being that at least 1 member of each quartet, 
in turning to address the Chair, inevitably spoke away from the micro­
phone for his group. This necessitated some violent manipulation 
of the control buttons in search of the “ mike ” which picked him 
up best.

The editorial work, as it transpired, proved anything but a sinecure, 
particularly at the start; but it had some compensations. The typists 
engaged in transcription of the records were wholly inexperienced 
in legislative affairs and completely ignorant of procedural matters. 
Some of their renditions in consequence, were highly amusing; others 
extremely recondite.

Illustrative of the amusing was the instance where an hon. member 
informed the Assembly that he and a fellow-member had visited a 
“ Metis (Indian Half-breed) Colony ”. This was rendered “ Nudist 
Colony ”—and it took the 2 members the better part of the Session to 
live down their (or the typist’s) lapse.

As for the recondite, the Editor on one occasion found himself 
confronted with this cryptogram: “The problems of the Asians, and 
in France, the sick and the unrequited ”. He recalls even now the 
glow of heuristic joy which followed the sudden revelation that this
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meant: “ The problems of the aged and infirm, the sick and the under­
privileged

However, as the typists warmed to the task, their work improved 
to the extent that, at the Session’s end, when the results of the experi­
ment were reviewed by the Select Standing Committee on Public 
Accounts and Printing, that Committee came unanimously to the 
decision to recommend a permanent installation. The Assembly 
concurred in this recommendation. Since then, the Saskatchewan 
Government has entered into an arrangement with the Dictaphone 
Corporation Limited for an installation, to cost an estimated $6,000, 
embodying many refinements in both technique and equipment com­
pared with the experimental set-up.

The arrangement calls for the following installations: (<z) in the 
Legislative Chamber, for recording debates and proceedings; (i>) in 
the main Legislative Committee Room, for recording of Special 
Committee Proceedings, or the representations of larger delegations 
meeting the Government, or Government conferences, and (c) in the 
Executive Council Chamber, for recording of representations of smaller 
delegations, etc., meeting the Cabinet.

The Legislative Chamber will have a 30-microphone installation, 
with relay controls and amplifiers, and with microphone outlets so 
placed as to meet any change in the composition of the House. One 
microphone will be provided for each pair of desks, with one at the 
dais for Mr. Speaker and another at the Table for the Chairman of 
Committees of the Whole House. A direct communication channel 
will connect the Clerk-assistant with the operator of the main control 
panel, which will be situated in the Press Gallery immediately above 
the Speaker’s Chair. A 5-microphone installation is planned for the 
Committee Room, and a one-mike affair for the Executive Council 
Chamber.

For the 1947 experiment, as already noted, 2 types of recording 
machines were tried, one using wax cylinder records, the other the 
plastic belts. Only the wax equipment recorder will be used in the 
permanent installation, for reasons which will appear.

The experiment showed that the machines record equally well; 
but, in actual operation, the wax type is substantially the more econom­
ical : capital investment is less, operating costs materially lower. The 
belts (from memory) cost between 70 and 80 cents apiece, and can be 
used only once. The wax cylinders, on the other hand, which run 
between 40 and 50 cents each, can be shaved after each operation and 
used possibly 15 times. Furthermore, since it is proposed to transcribe 
each day’s proceedings directly on stencils for immediate multigraph­
ing, in an attempt to attain and maintain a current day-to-day Hansard, 
the wax equipment best suits the purpose.

When the Committee was reviewing the experiment and before it 
reached unanimous decision to recommend the permanent installation, 
the old fear constantly recurred: how to justify the relatively heavy



X. AUSTRALIA: COMMONWEALTH CONSTITUTIONAL 
REFERENDUM PROPOSALS, 1946.

By A. A. Trecear, B.Com., A.I.C.A., 
Clerk-Assistant of the House of Representatives

Political interest quickens in Australia whenever proposals are sub­
mitted to the electors for amendments of the Commonwealth of 
Australia Constitution Act.

1 See also Note under Editorial hereof.—[G. S.]
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capital investment and operating costs involved, for so short a Session ? 
Here was equipment and material valued at some $6,000, which would 
be used for about 6 weeks each year and lie idle the remainder.

This objection had been anticipated, and was overcome by sub­
mission of a plan which assured continuous use of the installation 
throughout the year. In the first place, through the subsidiary in­
stallations in the Committee Room and the Executive Council Chamber, 
it is proposed to record Government conferences, interviews, etc. 
In the second place, as highly trained personnel will be employed on 
the Sessional transcription, it is intended that this personnel will 
be formed into a Dictaphone “ Pool ”, to transcribe “ overflow ” 
from the various Governmental departments during their “ rush ” 
seasons. In this way, initial and operating costs will be so distributed 
amongst the departments that the pressure on Legislative appropria­
tions will be materially lessened.

That the typists engaged on transcriptions must have some know­
ledge of parliamentary procedures, will be obvious. Otherwise, 
it would be impossible to escape the unnecessary intrusion of routine 
matters in the stencil-script. Furthermore, the experiment demon­
strated that they should have some elementary knowledge of editing, 
paragraphing, etc. A speaker starts a sentence, decides he can frame 
his thoughts better—starts again; or he uses a word, thinks of a better, 
and repeats the phrase; or, having started a sentence, he swings into 
a parenthesis, and loses the thread. The microphones pick up all 
these repetitious amendments, all the fugitive vocalizations peculiar to 
the individual member. Obviously these will require curative treat­
ment in the actual transcribing.

It is proposed, therefore, to put the typists through a rigorous 
course of preliminary training, both in procedure and in editing. 
They must be taught to overcome or eliminate the grosser crudities 
in the text, in order to produce the satisfactory “ unrevised ” Hansard 
which is the goal.

Members of the Saskatchewan Legislature are positive that, by the 
Dictaphone system, an adequate and economical Hansard can be 
produced which, in time and with experience, need not be inferior, 
but may well become superior, to that produced by the older method.1

B.Com
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Since May 9, 1901, when the Commonwealth Parliament first met, 
proposed laws for the alteration of the Constitution have been put 
before the people on 10 occasions.1 Of the 22 questions submitted, 
only 4 have received the endorsement of the electors.’

The manner in which the Constitution may be altered is contained 
in section 128 of the Constitution itself. First of all, the proposed 
law for the alteration must be passed by an absolute majority of both 
Houses of the Parliament, and not less than 2 or more than 6 months 
after its passage through both Houses the proposed law is submitted 
in each of the 6 States of the Commonwealth to the electors.’

The section also prescribes means for overcoming a deadlock be­
tween the 2 Houses on a Constitution Alteration Bill, but this aspect 
is beyond the scope of the present article.

To approve the proposed alteration, a majority of all the electors 
voting must be secured as well as a majority of electors in a majority 
of States.*

The most recent attempt to secure an alteration of the Constitu­
tion was not without success. On September 28, 1946, 3 questions 
were submitted to the electors, and the one relating to social services 
gained approval. This amendment inserts the following paragraph 
after paragraph (xxiii) in section 51 of the Constitution, which section 
sets out the subject-matters of the legislative powers of the Parliament: 
(xxiii, A) The provision of maternity allowances, widows’ pensions, child 

endowment, unemployment, pharmaceutical, sickness and hospital benefits, 
medical and dental services (but not so as to authorize any form of civil 
conscription), benefits to students, and family allowances:

The other proposals related to Industrial Employment and Organized 
Marketing of Primary Products. The former sought to insert a new 
paragraph in section 51 of the Constitution, reading as follows:
(xxxiv, A) Terms and conditions of employment in industry, but not so as to 

authorize any form of industrial conscription:

Two alterations of section 51 would have been required to give 
effect to the organized marketing proposal, one to insert the following 
paragraph:
(i, A) Organized marketing of primary products:

and the other to add at the end of section 51 the following sub­
sections :
(2) Without in any way limiting the generality of the expression “ primary 

products ” in paragraph (i, A) of sub-section (1) of this section, that
1 .See journal, Vol.XI-XII, 187, but" Affirmed" should be opposite “ State Debts, 

X909 ” and “ Rejected ” against “ Legislative Powers, 1910 ”,—[A. A. T.j
1 A Referendum by itself is estimated to cost £A.120,000 and a General Election 

about £A.i6o,ooo. The cost added to a General Election by conducting a Referendum 
at the same time would be limited to the special items incidental to the Referendum, 
such as the printing of the Referendum ballot papers, counting them, etc., but in total 
it would not be much.—[A. A. T.] 3 See also journal, Vols. V, 114, 117, n8;
XI-XII, 186; XIII, 64.—[A. A. T.] 4 Constitution 63 & 64, Viet. c. 12, s. 128.
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expression shall be deemed to include flour and other wheat products, 
butter, cheese and other milk products, dried fruit and other fruit products, 
meat and meat products, and sugar.

(3) The power of the Parliament to make laws under paragraph (i, A) of sub­
section (1) of this section may be exercised notwithstanding anything 
contained in section ninety-two of this Constitution.

The Bills were introduced into the House of Representatives by 
the Rt. Hon. H. V. Evatt (Attorney-General), and in his second reading 
speeches on March 27, 1946/ he indicated the objects of and the reasons 
for each Bill.

In his speech on the Social Services Bill, Dr. Evatt stressed several 
points. He said:

The object of this Bill is to alter the Constitution so that this Parliament 
can continue to provide directly for promoting social security in Australia . . . 
to place Australian social service legislation on a sound legal footing ....

The Commonwealth has power to make laws for “ invalid and old-age pen­
sions ”, section 51 (xxii). It also has power in relation to “insurance, other 
than State insurance ”, section 51 (xiv). Any other social service payments 
made by the Commonwealth must, therefore, rest on some other foundation. 
The only one available is the power implied by section 81, to appropriate 
money by law, from the Consolidated Revenue, for the purposes of the Com­
monwealth. For many years there have been two schools of legal thought 
on the meaning in this section of the words “ the purposes of the Common­
wealth ”. The wider view was that any purpose for which the Parliament 
chose to make an appropriation of money thereby became a “ purpose of the 
Commonwealth ”. On this view, there were no limits to the purposes for 
which the Parliament could authorize the expenditure of money. Another, 
and narrower, view was that “ the purposes of the Commonwealth ” in section 
81 must be purposes indicated elsewhere in the Constitution as coming within 
the Commonwealth’s legislative, executive and judicial powers. The Parlia­
ment, as I have said, has consistently acted on the wider view of its appropria­
tion power.2

The Attorney-General then referred to the decision of the High 
Court in what is known as the Pharmaceutical Benefits case,3 where 
the Court, with 1 dissentient, held that the Pharmaceutical Benefits 
Act of 1944 was beyond the powers of the Commonwealth Parliament 
and therefore invalid. Dr. Evatt went on—

Without going into technical details of the reasons given by the various 
justices, it may be stated that a majority of the court clearly rejected what 
I have called the wider view of the meaning of the words “ the purposes of the 
Commonwealth ” in section 81 of the Constitution. This decision throws 
serious doubt on the validity of a number of acts that provide for what are 
commonly referred to as “ social services ”... the Government has decided 
that the only amendment to the Constitution which is urgently necessary as a 
result of the High Court’s decision is an amendment to authorize the continuance 
of acts providing benefits in the nature of social services, and to authorize 
the Parliament in the future to confer benefits of a similar character.*

In moving the second reading of the Constitution Alteration (Organ­
ized Marketing of Primary Products) Bill, Dr. Evatt explained4 that

1 186 C'th. Hans. 646-7. 2 lb. 646-7. 3 Attorney-General (Victoria) v. the
Commonwealth, Commonwealth Law Reports, Vol. 71, p. 237* 4 186 C'th.
Hans. 647. « lb. 650.
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the object of the Bill was to alter the Constitution so that the National 
Parliament could deal effectively with what has become one of Australia’s 
most urgent national problems—the organized marketing of primary 
products, a problem which, during the war, rested responsibility 
squarely upon the Commonwealth, under the defence power.

Proceeding, Dr. Evatt said:
With the exception of the war years, attempts by this Parliament to give 

effective assistance to primary producers by organizing the marketing of 
primary products have encountered two constitutional difficulties. One is the 
fact that while the Parliament may make laws with respect only to trade and 
commerce with other countries and among the States, it may not make laws 
with respect to trade and commerce within a single State. The second diffi­
culty is the requirement laid down in section 92 of the Constitution that trade, 
commerce and intercourse among the States shall be “ absolutely free ”. The 
present Bill is designed to obviate both these difficulties.1

During the war years, the defence power of the Commonwealth1 
enabled the Parliament, and, under its authority, the Government, 
to improve and extend the existing machinery for conciliation and 
arbitration and to deal directly with almost every angle of the terms 
and conditions of employment. In time of peace the present con­
ciliation and arbitration power of the Commonwealth Parliament3 
would need to be supplemented. In pointing out the positive powers 
the Constitution Alteration (Industrial Employment) Bill would 
confer on the Commonwealth Parliament, Dr. Evatt said that the 
Bill­
will enable this Parliament to fix standard hours in any industry, though not 
in occupations that are not industrial in character, in accordance with the dis­
tinction between industrial and other types of employment drawn by the 
decisions of the High Court under section 51 (xxxv). It will enable disputes 
to be arbitrated upon if they are industrial in character. Employment of many 
types does not fall within that category. It will enable this Parhament to 
fix the basic wage, in accordance with the requirements of the present day, 
or to fix the principles on which it should be assessed—which probably would 
be the sounder method of approach. It will also enable the Parliament to 
fix the maximum weekly hours of labour that may be worked in industry 
throughout the Commonwealth. It will enable this Parliament to continue 
the important work formerly carried out by the Women’s Employment Board. 
The National Parliament will thus be in a position to deal effectively with one 
of the great industrial conditions—the entry into industry of many thousands 
of women workers. In short, the Bill will enable this Australian Parliament 
to discharge all the normal responsibilities of government in an advanced 
industrial democracy. All of these powers in each of the States are possessed 
by the respective State Parliaments.4

All Bills were debated8 at length in the House of Representatives, 
and, after an unsuccessful attempt by Mr. McEwen, Deputy Leader 
of the Australian Country Party, to have the Social Services Bill 
withdrawn and divided into 2 Bills, that Bill was agreed to on the 
second reading by 57 votes to 1. On the Organized Marketing Bill, 
’ 1 lb. 653. 1 Constitution, s. 51 (vi). * 3 Constitution, s. 51 (xxxv). 4 186 C'th.
Hans. 653. 6 lb. 897, 989, 1104, 1167.
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the voting on the second reading was the same, and the third reading 
was agreed to by 48 votes to 8. The Industrial Employment Bill was 
opposed. Voting on the second and third readings was 51 to 15.

In the Senate, the Social Services Bill was not taken to a division 
on the second reading, and the third reading passed by 30 votes to 2. 
The Organized Marketing Bill was read there a second time after a vote 
of 20 to 7, and the voting in that House on the third reading was 20 
to 13, while the Industrial Employment proposals recorded votes of 
19 to 8 on the second reading, and 19 to 14 on the third reading.

The required absolute majority—19 in the Senate and 38 in the House 
of Representatives—was obtained for each of the Bills.

These proposed laws were then submitted to His Royal Highness 
the Governor-General, each bearing the following endorsement:

This Proposed Law originated in the House of Representatives, and on the 
nineteenth day of June, One thousand nine hundred and forty-six, finally 
passed both Houses of the Parliament. There was an absolute majority of 
each House to the passing of this Proposed Law. It now awaits a Referendum 
to the people.

(Signed) J. S. Rosevear,
Speaker.

(Signed) F. C. Green,
Clerk of the House of Representatives.

Writs were issued by His Royal Highness the Governor-General 
for the submission of the proposed laws to the electors,1 and Saturday, 
September 28, 1946, was the date fixed for voting, concurrently with 
the polling for the General Elections.

Voting eligibility was the same as for the General Elections for 
the House of Representatives,3 viz., adult franchise with an extension 
to Members of the Forces under 21 who had served outside Australia.

Pamphlets in favour of and against the proposed laws were prepared 
by supporters and antagonists and circulated officially to electors.3

Voting was compulsory/ and it is interesting to notice that, prior 
to the introduction of compulsory voting in 1924, the percentage 
of ballot papers issued to electors enrolled ranged from 50T7 p.c. to 
73'66 p.c., but after compulsory voting applied the percentage rose to 
over 90 p.c. at referendums.

On his ballot paper, the elector was asked “ Do you approve the 
proposed law for the alteration of the Constitution ? ” If he approved 
the proposed law, he placed a figure “ 1 ” in the square opposite the 
word “ Yes ” printed on the ballot paper, and a figure “ 2 ” in the 
square opposite the word “ No ”, also printed on the ballot paper. 
If he did not approve, he reversed6 the figures.

The use of numbers on the Referendum ballot paper links the method 
of voting with the preferential voting system for Parliamentary elections.

1 Referendum (Constitution Alteration) Act, 1906-36, s. 5. 1 Constitution,
s. 128. 3 Referendum (Constitution Alteration) Act, 1906-36, s. 6 A. 4 Common­
wealth Electoral Act, 1918-46, s. 128 A. 5 Referendum (Constitution Alteration) 
Act, 1906-36, s. 14.
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In favour. ’ Against. Informal.State.

Totals for the Commonwealth .. 2,297,934

Organized Marketing:

State. In favour.

State.
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Results of the voting as regards each State and as regards the Com­
monwealth were as follows:1

New South Wales 
Victoria 
Queensland .. 
South Australia 
Western Australia 
Tasmania

New South Wales .
Victoria
Queensland ..
South Australia 
Western Australia . 
Tasmania

It will be seen that in each State a majority in favour of that proposed 
law was obtained.

New South Wales 
Victoria 
Queensland .. 
South Australia 
Western Australia 
Tasmania

833,822
6O9,355
243,242
179,153
142,186 
52,5’7

794,852 
567,860 
323,678 
193,201 
113,562 
75,018

778,280 
560,773 
316,970 
192,516 
112,881
74,440

■ • 855,233
• • 624,343 
.. 251,672
• • 183,674
• • 145,781
•• 55,56i

94,540 
6o,955 
28,500 
W,734 
15,637 
’i,493

.. 897,887
• • 671,967
.. 299,205
• • ’97,395
.. 164,017
• • 67,463

In this instance the result was the same as in the Organized Marketing 
case.

1 Commonwealth of Australia Gazette, November 8, 1946, pp. 3169-70.

764,723
528,452
284,465
184,172
99,4’2
65,924

1,927,148 228,859

Against. Informal.

107,065 
69,17’ 
36,820 
22,426 
19,723 
’4,3°’

Totals for the Commonwealth^.. 2,116,264 2,068,171 269,506

In favour. Against. Informal.

145,048 
91,246 
5’>958 
27,632 
23,999 
’7,923

Totals for the Commonwealth .. 2,060,275 2,035,860 357,806

While the Commonwealth totals showed a majority in favour of 
the proposal, approval was not secured in a majority of the States.

Industrial Employment:
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Decision.

Rejected.

Rejected.

(Signed) F. C. Green,
Clerk of the House of Representatives.

19th December, 1946.

The proposed law was assented to on December 19, 1946, and be-

26/4/11 
26 /4 /i 1

Rejected.
Rejected.

Affirmed.
Rejected.
Affirmed.

came Act No. 81 of 1946 with the short title of “ Constitution Altera­
tion (Social Services), 1946 ”.

The position in regard to Constitutional Referendums to date is 
therefore as follows:

“ Proposed Law ” for Constitutional Alteration.
Date of 

Referendum. 
12/12/06 
1314/10 
I3/4/IO

/ (Senate Elections), 1906
(Finance), 1909
(State Debts), 1909
(Legislative Powers), 

1910 ..
(Monopolies), 1910 ..
(Trade and Commerce), \ 

1912 ..
(Corporations), 1912 ..
(Industrial Matters),

1912............................ 31 /3/i3
(Railway Disputes), 1912
(Trusts), 1912 ..
(Nationalization of 

Monopolies), 1912 .. , 
(Legislative Powers),
,TTI919 •• •• •• 13/12/19(Nationalization of J 7 

\ Monopolies), 1919 .. .
1 Referendum (Constitution Alteration) Act, 1906-36, s. 28.

REFERENDUM PROPOSALS, 1946

No petition disputing the result of the referendum having been 
filed within the prescribed 40 days,1 the proposed alteration respect­
ing social services was submitted to the Governor-General for .assent, 
endorsed as follows:

This is a copy of the Proposed Law as presented to the Governor- 
General, and, according to the Constitution, in pursuance of a Writ of 
His Royal Highness the Governor-General, submitted to a Referendum 
of the Electors. The period allowed by law for disputing the Referendum 
has expired, and no petition disputing the Referendum, or disputing any 
return or statement showing the voting on the Referendum, has been 
filed. The said Proposed Law was approved in a majority of the States 
by a majority of the Electors voting, and also approved by a majority of 
all the Electors voting.

The Bill is now presented to the Governor-General for the King’s 
Assent.

(Signed) J. S. Rosevear,
Speaker.

The Constitution ( 
Alteration
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Decision.

(Industry and
Rejected.

Rejected.28/9/46

Rejected.

Affirmed.

Rejected.1

The Constitution 
Alteration

18/8/44
28/9/46

Rejected.
Affirmed.

XI. THE AUSTRALIAN PARLIAMENT ON THE AIR
By A. G. Turner,

Secretary, Joint Committee on the Broadcasting of Parliamentary 
Proceedings'1

At 3 o’clock in the afternoon of July 10, 1946, the Parliament’s potential 
listening public increased from a few hundred who could be accom­
modated in the Visitors’ Galleries to approximately 6 million people 
of all ages who were able to receive the broadcast from 7 national 
medium-wave stations in Australia. At that moment the remoteness 
of the Parliament at Canberra from the majority of electors disappeared, 
and Australians living up to 2,000 miles from the Federal Capital 
were able to hear the debates, including the speeches of their own 
representatives, and, at the same time, were able to sense, to some 
extent, the “ atmosphere ” of the House. Parliament could now come 
into the homes, and Australians were able to gain a more realistic 
appreciation of the work of Parliament than could be obtained from a 
reading of the cold print of Hansard and the newspapers.

Parliamentary proceedings have been broadcast in New Zealand 
since 1936/ and advantage of this Dominion’s experience was taken 
when the broadcasting of the Australian Parliament was mooted. 
The proposal was inquired into by the Parliamentary Standing Com-

1 See journal, Vol. V, 114. 2 Mr. Turner is Serjeant-at-Arms and Clerk of
Committees of the House of Representatives.—[Ed.] 2 See journal, Vols. V,
80, VIII, 120.—[A. G. TJ

AUSTRALIA: REFERENDUM PROPOSALS, 1946

Date of 
Referendum.

Com-1 
mercej, 1926 .. !• 4/9/26

(Essential Services), 1926 J 
(State Debts), 1928 , .. 17/11/28 
(Aviation), 1936 -. 1 6 /,
(Marketing), 1936 ..J '3/3/
(Post-War Reconstruc­

tion and Democratic 
Rights), 1944 

(Social Services), 1946 
(Organized Marketing), 

1946.......................
(Industrial Employment), 

\ 1946 .. .. .. 28/9/46
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mittee on Broadcasting which, in September, 1945, recommended in 
its favour. The Committee’s report, which dealt also with technical 
and legal aspects, formed the basis of the Bill which was introduced 
into the Senate on June 19, 1946, and which, after minor amendment, 
was passed into law on July 5, 1946, as The Parliamentary Proceedings 
Broadcasting Act, 1946.1

Briefly, the Act provides for the broadcast of the proceedings of 
the Senate or the House of Representatives from a medium-wave 
national station in each of the 6 State capitals and in a major city in 
New South Wales, and from such other national stations (including 
short wave) as are prescribed. The Australian broadcasting system 
comprises the national stations operated by the Australian Broadcasting 
Commission (a Government instrumentality) and stations operated 
by commercial organizations. The Commission has 2 national stations 
in each city and operates national regional stations as well as short­
wave stations to provide a service for country and out-back areas.

It also provides that a Parliamentary Joint Committee on the Broad­
casting of Parliamentary Proceedings shall be appointed, consisting of 
the President of the Senate, the Speaker of the House of Representatives, 
2 Senators, and 5 members of the House of Representatives (9 in all). 
In the passage of the Bill through the Senate, it was amended to provide 
for a Committee of 6 with equal representation for each House. How­
ever, the House of Representatives returned the Bill with an amend­
ment restoring representation to 3 Senators and 6 members, and this 
amendment was agreed to by the Senate.

The Committee, which was appointed immediately and which is 
re-appointed at the commencement of the First Session of every Parlia­
ment, was empowered to consider and specify, in a report presented 
to each House, the general principles for determining the days and 
periods for broadcasting the proceedings of the Senate and the House 
of Representatives. Upon adoption of the report by each House, 
the Committee, or a sub-Committee to which it may delegate the power, 
then determines such days and periods.

The Committee also has power to determine conditions in accord­
ance with which a re-broadcast of proceedings may be made, and no 
re-broadcast shall be made otherwise than in accordance with the 
conditions so determined.

The Act stipulates that no action or proceeding, civil or criminal, 
shall lie against any person for broadcasting or re-broadcasting any 
portion of the proceedings of either House. This provision is designed 
to protect those persons authorized to broadcast or re-broadcast 
Parliamentary proceedings.

The substance of the consolidated general principles specified by the 
Committee in 3“ reports, which have been presented to and adopted 
by each House, is as follows:

1 No. 20 of 1946.—[A. G. T.]
’ First: July 5; Second: July 16; Third: November 14; all of 1946.—[A. G. T.]
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(1) Proceedings shall be broadcast on each Parliamentary sitting day.
(2) The broadcast shall commence each sitting day at the time fixed for the 

meeting of the House whose proceedings are to be broadcast on that day 
and shall cease when the adjournment is moved by a Minister in the House 
being broadcast at that time or at 11.30 p.m., whichever is the earlier.

(3) The allocation of broadcasting time between the Senate and the House of 
Representatives shall be in accordance with the views of the Committee 
on the importance of the impending debate and the public interest attaching 
thereto. The. Committee recognizes that in practice more time will be 
allotted to the House of Representatives than to the Senate.

(4) Between 7.20 p.m. and 7.55 p.m. on each sitting day (during the dinner 
adjournment) the Australian Broadcasting Commission shall re-broadcast 
from the stations which broadcast proceedings so much of the questions 
and answers of that day in both Houses as is appropriate to the time 
available. The Committee determined later that the questions and answers 
of the House whose proceedings are not broadcast at question time shall 
commence the re-broadcast.

(5) Proceedings shall be broadcast or re-broadcast through national broad­
casting stations only unless the Committee otherwise determine.

(6) These general principles shall be observed generally by the Committee 
but they may be departed from in order to meet unusual circumstances.

In anticipation of the passage of the Bill, broadcasting equipment 
had been installed in both Chambers, and the technical staff had largely 
mastered the altered technique necessary to enable the broadcast of 
an assembly as opposed to prepared individual speeches and studio 
features. The Committee met on the day of its appointment and its 
first report was presented to, and adopted by each House that day. 
The Committee then determined that the first broadcast should be 
made from the House of Representatives on the first sitting day of 
the next week.

Each Chamber is equipped with 8 microphones attached to metal 
stanchions placed at approximately equal intervals in a line formed by 
the back of the front row of benches and one microphone placed 
immediately in front of the Presiding Officer’s Chair. In addition, 
2 microphones are installed on the Table in the Senate, and in order 
to meet the requirements of the larger legislative Chamber, 4 micro­
phones are provided on the Table of the House of Representatives. 
A glass-fronted sound-proof control booth slightly raised from floor 
level for use by an operator and announcer has been constructed in 
each Chamber at the end facing the Presiding Officer. The operator 
is able to control each microphone individually or in series. Normally, 
the operator “ livens ” only the microphone in front of the Chair 
and that nearest the member speaking, but additional microphones 
are brought in to cover relevant interjections. There is no doubt of 
the success of the technical results achieved, and an adequate broad­
cast of Parliament can be received by those people (estimated at 
between 60 p.c. to 80 p.c. of the population) encompassed within the 
primary and secondary service areas of the 7 transmitters. The use of 
additional national medium-wave stations is not at present practicable 
without depriving listeners, particularly in country areas, of an alter-
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native national programme, but consideration is being given to the 
use of a short-wave station which will serve areas outside the range of 
the selected medium-wave stations.

The Committee meets on an average once a week during Session 
and determines the allocation of the broadcast between the 2 Houses 
for the week ahead. The Parliament and the Committee have made 
it quite clear that as far as is practicable the whole of a debate shall 
be broadcast, and that broadcasts giving a partisan or partial picture 
will not be tolerated. When one House only is sitting observance 
of this principle is easy, but with both Houses sitting and only one 
broadcast channel available, full observance is impracticable. In 
this latter case the method adopted by the Committee, with satis­
factory results, is to allot the broadcast on each day or for 2 to 3 con­
secutive days to one House only. The only exception has been the 
division of the broadcast between the 2 Houses to cover the ceremonial 
proceedings for the opening of the present Parliament on its first sitting 
day. The larger membership of the House of Representatives, the 
introduction of a very large part of the Government’s proposed legis­
lation into this House, and its longer sittings have caused more days 
to be allotted to the House of Representatives than to the Senate.

As any re-broadcast is ordinarily of relatively short duration, the 
Committee is conscious that a re-broadcast of Parliamentary debates 
would generally involve a partisan or partial presentation. The only 
re-broadcasts considered and authorized so far have been confined to 
the re-broadcast of questions and answers (which generally relate to a 
specific subject) by the Australian Broadcasting Commission and by the 
Department of Information in a short-wave service beamed to Australian 
troops in Japan. This objection to partial broadcast is such that on 
2 occasions, when, for some reason such as power restriction, a national 
station in one of the State capitals has been unable to maintain a full 
broadcast, the broadcast of Parliamentary proceedings has been dis­
continued in that State until the service is restored.

The few minutes before the House meets or resumes after a meal 
adjournment is spent by the control booth announcer in giving a short 
summary of the business which has been and is to be dealt with. Each 
member rising is announced by his name, constituency or portfolio, and 
the political party to which he belongs. The subject of new business is 
also announced and is repeated at regular intervals throughout the 
debate. The announcer is not permitted to include “ news ” in his 
commentary, which must be confined to a straight description of pro­
cedure and business; comment on the presence or absence of members 
is not to be made.

Students of Parliament will be curious about one of the most in­
teresting aspects of Parliamentary broadcasts—the effect on members 
and on business and procedure. Members generally are anxious 
that this new reporting medium shall not be allowed to assume an 
undue importance in relation to the normal traditions and procedure
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of Parliament, and have indicated their opposition to any proposal 
for the official re-arrangement of business or selection of speakers in 
order that a particular matter or speaker may be on the air at the more 
favoured broadcasting times. For members representing the eastern 
States, the most popular time is 8 o’clock at night (after the dinner 
adjournment), when the number of listeners would usually be at its 
largest. Owing to the difference in time between the east and west, 
Western Australian members prefer io o’clock in Canberra, corre­
sponding to 8 o’clock in the west. There is naturally some manoeuvring 
for position, and although no official sanction by the Houses or their 
Presiding Officers is given, it is sometimes not entirely fortuitous that 
only one member rises and receives the call at one of these favoured 
times, or that certain business is then before the House.

The first 35 minutes of questions and answers to be re-broadcast 
that evening by the Australian Broadcasting Commission is much 
sought after by members, and the number rising increases correspond­
ingly. Without departing from the strict impartiality of the Chair 
the Presiding Officers endeavour to strike a fair balance during the 
wee k.

Whilst any attempt to speak to listeners rather than to the Chair, 
such as “ Listeners will recall,” etc., is called to Order, members 
are naturally aware of their larger audience and speeches reflect this 
knowledge. In some cases the effect has been to concentrate the 
subject matter into fewer words, but on the whole the present tendency 
is to speak at greater length when a broadcast is taking place.

In the early days of the broadcast members and Ministers sometimes 
forgot the presence of microphones, and scraps of conversations which 
were not strictly Parliamentary or which dealt with Cabinet matters 
have been broadcast to an appreciative public. However, close liaison 
between the control booth and Chamber staff has done much to elim­
inate this undesirable possibility.

Parliamentary procedure and the method of doing business have been 
naturally strange and frequently confusing to this new body of radio 
listeners, and it is anticipated that a publication containing a brief 
explanation of the Parliamentary system, its method of transacting 
business, and diagrams of the seating arrangements will be issued 
shortly and made available for their information.

Listeners’ reactions vary greatly in accordance with their general 
and political outlook, and in many cases, where the Parliament has 
been regarded as a mysterious body which meets with awful solemnity 
and whose members never fall below sublime perfection in their 
thoughts, their actions and their words, there is undoubtedly profound 
disillusionment. If the broadcast has done nothing more than de­
stroy this entirely false impression and show that Parliament is, as 
it should be, a cross-section of the Australian people, it has been 
worth while.

An accurate survey of the number of listeners to Parliament and the
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time spent in listening is an impossible task, but the following analysis 
obtained from public opinion polls is of interest. Over a recent 
fortnight of sittings 36 p.c. of potential listeners, comprising 4 out of 
10 men and 3 out of 10 women, had heard some of the broadcasts. 
There was little difference in the proportion of city and rural dwellers 
who had listened. The proportion of listeners increased from 29 p.c. 
in the 20-30 age group to 44 p.c. amongst those over 50. Of the full 
cross-section, 54 p.c. favoured continuation, 6 p.c. reduction, 15 p.c. 
stop and 25 p.c. had no opinion. The comparable figures for the 
36 p.c. of the full cross-section which had listened were 72 p.c. con­
tinuation, 9 p.c. reduction, 14 p.c. stop and 5 p.c. no opinion.

Shortly after Parliamentary broadcasting was introduced certain 
persons outside Parliament claimed they had been attacked during the 
course of a debate which had been broadcast, and sought the right 
of reply through a Government-controlled radio channel. Consider­
able press publicity was given to the matter which was also the subject 
of questions in Parliament. The proposal was briefly considered 
by the Committee which ascertained that no situation had arisen in 
New Zealand which had made the matter an issue and that no special 
provision had been made for means of reply by persons alleging that 
they had been attacked in Parliament. No action was taken by the 
Committee and the question has not again been raised.

There is not much doubt that the innovation has been a success 
and has achieved the purpose for which it was introduced. This 
purpose can be summed up in the words of a Leader of one of the 
major political parties, who said:

I think that it is desirable that the public should have the fullest access to 
Parliamentary discussions. There are still some newspapers which give a 
very extensive report of Parliamentary debates, but there are others which 
give little account of what is actually said in Parliament. The case for broad­
casting is therefore a strong one. It is desirable that the electors should be 
in a position to know what were the actual words spoken by a member of 
Parliament. It is equally important they should be in a position, by actually 
hearing, to assess the personality and significance of the speaker. In one 
sense the ideal Parliament would be one in which all debates were carried on 
in the presence of all the people.

XII. AUSTRALIA: COMMONWEALTH COMMITTEE 
ON WAR EXPENDITURE1

By. W. I. Emerton,2
Secretary of the Joint Committee on War 'Expenditure

Since the preparation, in September, 1945, of my Article on the 
Commonwealth Joint Committee on War Expenditure, which was 
published in Volume XIII of the journal, the Committee continued

1 See also journal, Vols. X, 45; XI-XII, 45: XIII, 179.—[W. I. E.J 2 Mr. Emer­
ton is Usher of the Black Rod and Clerk of Committees of the Senate.—[Ed.]
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to meet at frequent intervals until shortly before the dissolution of the 
17th Parliament on August 16, 1946.

Although the Committee conducted a good many inquiries covering 
various phases of War Expenditure, only 2 further public Reports 
were made to Parliament, together with 3 confidential memoranda to 
the Prime Minister. The 2 public reports are as follows:

Eighth Progress Report.—This Report, which was Tabled on April 4, 
1946, deals with the construction of 300-ton wooden ships in Tasmania, 
and following certain comments by the Commonwealth Auditor- 
General in his Report for 1943-44, the Committee, in its conclusions, 
recommend that in view of the likelihood of the State Government of 
Tasmania beingin a position to lease a portion of the shipyard to private 
enterprise, the Agreement between the Commonwealth and Tasmanian 
Governments be finalized without delay.

Ninth Progress Report.—In this Report, which was Tabled August 8, 
1946, the Committee, when surveying its previous work, considers that 
in view of the expansion during recent years of Commonwealth activ­
ities with a consequential increase in public expenditure, there is a 
continuing need for the detailed investigation of current expenditure, 
and believes that a Joint Committee of the Parliament, clothed with 
adequate powers and functioning on somewhat similar lines to that of 
the Joint Committee on War Expenditure, is the best means of carry­
ing out this work.

The Committee, in support, refers to the opinions expressed by the 
corresponding Committee of the House of Commons in their Eleventh 
Report,1 especially quoting para. 7,* of their Historical Retrospect, which 
was contained in the United Kingdom Select Committee Report 
of 1903. The last 6 paras, of the Commonwealth Ninth Progress 
Report are given ■verbatim:

While it might not be practicable for such a Committee to make an annual 
scrutiny of the whole of the Estimates, by dividing the Committee into sub­
committees it should be possible to cover all Departments at least every 3 years.

In suggesting that an examination of the Estimates should be one of the 
main functions of a Joint Committee on National Expenditure, the Committee 
wishes to emphasize the fact that such an examination should not curtail the 
consideration at present being exercised by Parliament itself.

From its examination of the Estimates many items upon which information 
as to actual expenditure was deemed necessary could be listed for further 
inquiry by the Committee or its sub-committees.

In the United Kingdom a Select Committee was appointed in 1912 to 
examine and report on the Estimates. It was re-appointed in 1913 and I9J4> 
but was not revived until 1921, when it superseded the National Expenditure 
Committee, which operated from 1917 to 1921. The Estimates Committee 
was re-appointed each year from 1921 until the outbreak of World War II, 
when the National Expenditure Committee was again constituted.

It is also pointed out that on several occasions during the existence of the 
War Expenditure Committee, the Prime Minister of the day has referred to 
it subjects for special investigation and report. In our opinion the existence

1 See JOURNAL, Vol. XIII, 140.—[W. I. EJ * lb. 141.—[W. I. E.]
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of a Committee for such a purpose under peace-time conditions is equally 
necessary.

Your Committee recommends that the Government, as soon as practicable 
after the commencement of the 18th Parliament, should take steps to con­
stitute a Joint Parliamentary Committee on National Expenditure.

No action has been taken by Parliament to re-constitute the War 
Expenditure Committee, nor is it expected that this will be done.

Neither has any action been taken up to the time of writing by the 
Commonwealth Parliament to implement the Committee’s recom­
mendations in regard to the constitution of a Joint Parliamentary 
Committee on National Expenditure.

iii

XIII. STATE OF NEW SOUTH WALES: M.L.A.s’ 
PENSIONS ACT

By the Editor

This subject has been dealt with in the journal both in regard to 
the scheme in operation in the House of Commons1 which receives 
no financial assistance from the Government, and the proposal made 
in the Union House of Assembly in 1939“ to establish a scheme on a 
basis of a Government and M.P.s’, £1 for £1, contribution, which 
did not come into force. In the present issue there is also reference 
to the system adopted by the State Parliament of Western Australia 
in 1941, the Fund for which is entirely self-contained, no contribution 
coming from Government funds.

This Article therefore deals with the third scheme in force in the 
British Commonwealth, namely, that for the members of the Legis­
lative Assembly of New South Wales, initiated by legislation in the 
Legislative Assembly, which after considerable amendment by the 
Legislative Council, became law in the year under review in this issue.

The amendments made by the Upper House of New South Wales 
include an increase of the deductions to be made from the salary 
of an M.L.A., from £50 to £78 a year, to be paid into the “ Legislative 
Assembly Members’ Provident Fund ” established under the Act; 
substituting the Under-Secretary of the Treasury, who is made a corpor­
ation sole, for the Auditor-General as Custodian Trustee of the Fund; 
and not making payment of the £6 a week pension available until 
after 15 years’ service in the Legislative Assembly in the aggregate, 
except in the case of M.L.A.s with service in 3 Parliaments who do not 
qualify for the 15 years’ service.

The following is a brief account of the proceedings on the Bill, 
which not being a “ Bill which appropriates revenue or moneys for 

1 See Vols. V, 28; VI, 24; VII, 38; VIII, 104; XI-XII, 124; XIII, 175; XIV, 44.
1 See lb. VIII, 128.
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the ordinary annual services of the Government 1,1 is amendable by 
the Legislative Council.

Legislative Assembly.—On December 6, 1945/ the Colonial 
Secretary (Hon. J. M. Badeley), in moving 2 7?. of the Legislative 
Assembly Members’ Pensions Bill, referred to the many calls made 
upon members and said that it often happened that when they ceased 
to be members, they found, not only that their former means of liveli­
hood were closed to them but also that they had reached an age 
when it was difficult to enter upon some new avenue of employment. 
In some cases members, upon entering Parliament, had to relinquish 
positions which carried superannuation benefits. In fact, expenditure 
had been made from the Consolidated Revenue Fund totalling £619 
during the current year in respect of 5 pensions payable to ex-M.P.s 
or their widows. A member might give the best years of his life 
to the State and at the end find no provision made for him but his old 
age pension. The scheme embodied in the Bill, continued the Minister, 
did not provide a pension for every ex-member, but only for those 
who served in 3 Parliaments. The pension was to be ^6 a week 
commencing from the time he ceases to be a member and continuing, 
with certain exceptions, to his death. A pension of £3 a week would 
be payable to the widow, provided she was married to the member 
before he became a pensioner, or to the widow of a person eligible 
to receive a pension, but who died whilst still a member. Upon her 
re-marriage her pension ceased. If a person ceased to be a member 
and received a pension and later again became a member, he ceased 
to draw a pension and had again to contribute to the Fund. Upon 
ceasing to be a member he would be entitled again to receive a pension. 
A person who had not served in 3 Parliaments would receive a refund 
of his contribution without interest, and in the event of his death 
before receiving a refund, it would be payable to his widow. If a 
member who had received a refund of his contributions again became 
a member and fulfilled the pensions qualifications of service in 3 Parlia­
ments, he would be eligible for a pension,3 on repayment to the Fund 
within the prescribed time. The pension would cease whenever the 
pensioner occupied an office of profit under the Crown or became a 
member of the Commonwealth Parliament or that of any State thereof.

There would be paid into the Fund to be established, contributions 
by members, interest on investments, State contributions to the Fund 
and any other money, such as gifts that might be received.

Provision is made for the income of the Fund to be free from 
State taxation and for the investment of the Fund in approved secur­
ities. The Fund would be audited by the Auditor-General. Members’ 
contributions would be at the rate of ^52 p.a., met by a regular deduc­
tion from payment of Parliamentary allowances and salaries. Contri­
butions by present members would date from their election to the

> Constitution Act, 1902-38, s. 5 A (3). * 1945 Pari. Hans. No. 31, 1777-80.
3 lb. 1778.
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present Parliament. Arrear contributions due to the date of the opera­
tion of the Act would be paid in the manner prescribed and include 
payment by instalments or for deductions from Parliamentary allow­
ances, on salaries payable to members.

The Minister then referred to the system of provision by the Govern­
ment of pensions for officials from other Funds. The contribution 
by the members to their Fund would be zs. rod. for each of pension 
gratuity, etc.,1 and the Government would only incur liability where 
the Fund could not meet the cost of the pension payable. The deduc­
tion made from members’ allowances would be set at the approximate 
rate of 6 p.c. as against 4 p.c. in the case of the Police Force and i^p.c. 
in respect of railway and tramway employees.

Government contributions would be included in the Annual Estimates 
of Expenditure giving members opportunity to review the contribution 
or pension rate. The sectional accounts established within the Fund 
would show the proportion of all income and expenditure attributable 
to the contributions, refunds thereof, and pensions of the ex-members 
of each Parliament who were not immediately re-elected to the succeed­
ing Parliament.

When any excess of expenditure over income in a sectional account, 
as at June 30 in a year, had been certified by the Auditor-General, 
the Government would pay into the Fund from moneys provided by 
Parliament the amount of such excess.

Where a credit balance remained in a sectional account, after all 
debits against it had been made, such balance would remain in the Fund 
and be available to meet pensions chargeable to other sectional accounts.

For the management of the Fund not more than 7 Trustees would be 
appointed, consisting of the Public Trustee as Custodian Trustee and 
6 Managing Trustees among sitting members of the Legislative 
Assembly. The Public Trustee would be permanent and have the 
custody of the money and assets of the Fund. He would, however, 
deal with them at the direction of the Managing Trustees. The costs 
of the management of the Fund would be borne by the Fund.2

The 2 R. debate was resumed on December n3 and 12,4 during 
which there was some criticism. Reference was also made to the 
British scheme which involved no Government contribution.3

The voting on 2 R. was: Ayes, 47; Noes, 25, after which the House 
immediately went into C.W.H.

An amendment was made in Clause 9 (Contributions) to substitute 
£4 for £6, but was negatived and the voting on this Clause was: 
Ayes, 48; Noes, 24.

On Clause 15, it was moved that sub-Clause (5) be struck out, 
which read:

(5) The amount of the debit balance of a sectional account at the 30th day 
of June in each year as certified by the Auditor-General shall be paid by the 
Colonial Treasurer into the Fund out of moneys provided by Parliament.6

1 lb. 1779. • lb. 1780. 3 lb. No. 32, 1837-45. 4 R>- No. 33, 1880-919.
‘ lb. 1897. ' ”
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The voting on the Question: “That the words proposed to be 
struck out, stand,” was: Ayes, 46; Noes, 22 (with 8 pairs as recorded 
in Hansard), after which the Bill was reported to the House without 
amendment1 and passed 3 R. on December 13, 1945, and was trans­
mitted to the Legislative Council with the following Message:

This Public Bill originated in the Legislative Assembly, and, having 
this day passed, is now ready for presentation to the Legislative Council for 
its concurrence.

W. R. McCoubt,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber, Sydney,
13 December, 1945.

The amendments are included in a schedule attached to the Bill as 
well as being shown therein, the words to be omitted ruled through 
and those to be inserted printed in black letters.

Legislative Council.—On April 6, 1946/ 2 R. was moved by the 
Minister of Justice and Vice-President of the Executive Council (Hon. 
R. D. Downing). During the debate quotations were given from an 
actuarial opinion on the scheme. On the question for 2 R. the voting 
was: Ayes, 22; Noes, 12.

The House went into C.W.H. on the Bill on April 10, 1946,3 when, 
on consideration of Clause 9, which read:

(1) Upon each payment of the salary of a member of the Legislative Assembly, 
there shall be deducted from the amount payable to him a sum calculated at 
the rate of fifty-two pounds per annum, and all sums so deducted shall be paid 
into the fund.

(2) Every person who is at the commencement of this Act a member of the 
Legislative Assembly and who was on or after the twenty-seventh day of May, 
one thousand nine hundred and forty-four, entitled to receive salary as a 
member shall, on demand made to him as prescribed, pay to the trustees, to 
be by them carried to the fund, a sum equivalent to the aggregate amount 
which would have been deducted from his salary pursuant to subsection one 
of this section, if that subsection had commenced upon the twenty-seventh 
day of May, one thousand nine hundred and forty-four.

The regulations may make provision for and with respect to the manner in 
which and the times within which payments under this section shall be made 
by members, and may include provisions for payment by instalments, or for 
deductions from amounts payable by way of salary to such members.

—the following amendment was moved:
That sub-Clause (1) be struck out and that there be inserted in lieu 

thereof the following:

9. Upon each'payment of the salary of a member of the Legislative Assembly 
made to him after the commencement of this Act there shall be deducted 
from the amount payable to him a sum calculated at the rate of seventy-eight 
pounds per annum and all sums so deducted shall be paid into the fund.

—which was agreed to.
It was then agreed that sub-Clause (2) be struck out and Clause 9 

as amended was put and agreed to.
1 lb. 1919. * lb. No. 56, 3177-200.
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Clause io read :x

(1) There shall be trustees of the fund who, subject to the provisions of this 
section, shall be appointed and may be removed by order of the Legislative 
Assembly.

(2) The said trustees shall be not more than seven in number, of whom one, 
being the Public Trustee, shall be custodian trustee of the fund and the remainder 
shall be managing trustees.

(3) No person shall be appointed to be a managing trustee unless he is a 
member of the Legislative Assembly, and, on ceasing to be a member of the 
Legislative Assembly, a managing trustee shall vacate his office.

(4) The managing trustees may act by a majority of those present at any 
meeting of the managing trustees at which a quorum is present.

(5) The procedure of the managing trustees shall, subject to the provisions of 
this Act and the regulations, be such as the trustees may determine, and the 
quorum for any meeting of the managing trustees shall be three.

(6) A direction of the managing trustees shall continue in force until revoked 
by a subsequent direction of the managing trustees, notwithstanding any 
changes in the persons who are managing trustees and notwithstanding that, 
by reason of a dissolution of Parliament or for any other reason, there are for 
a time no managing trustees.

—to which the following amendment was moved:
That in sub-Clause (2) the words “ Public Trustee ” be struck out, 

and there be inserted in lieu thereof the words, “ Under-Secretary 
of the Treasury 
—and agreed to.

It was then proposed that there be added to sub-Clause (2) the 
following words :2

For the purposes of the exercise and discharge of the powers, authorities, 
duties, functions and obligations conferred and imposed upon him by this 
Act, the Under-Secretary of the Treasury is hereby declared to be a corpora­
tion sole under the name of “ the Under-Secretary of the Treasury ”.

The said corporation sole shall have perpetual succession and an official 
seal and may in the corporate name sue and be sued and shall be capable of 
purchasing, holding, granting, demising, disposing of and alienating real and 
personal property and of doing and suffering all such other acts and things as 
a body corporate may by law do and suffer.

Where any property real or personal or the interest therein or charge thereon 
is vested in or is acquired by the said corporation sole, the same shall unless 
otherwise disposed of by the said corporation sole pass to and devolve on and 
vest in its successors.

The seal of the corporation sole shall not be affixed to any instrument or 
writing except in the presence of the Under-Secretary of the Treasury, who 
shall attest by his signature the fact and date of the seal being so affixed.

The appointment of the Under-Secretary of the Treasury and his official 
seal shall be judicially noticed.

—which was agreed to and the Clause
Clause 12 read:

(1) There shall be paid out of the fund to every person who after the com­
mencement of this Act ceases to be a member of the Legislative Assembly, 
and who has been a member of the Legislative Assembly in any three Parlia-

1 lb. 3284. 2 lb. 3285.
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ments, a pension at the rate of six pounds per week, which pension shall subject 
to this section be payable to him until his death.

The three Parliaments referred to in this subsection may include any 
Parliament or Parliaments held before the commencement of this Act as well 
as the current Parliament, and any future Parliament or Parliaments.

A person shall be deemed to have been a member of the Legislative Assembly 
in a Parliament if he has been a member of the Legislative Assembly during 
any portion of the term of that Parliament.

(2) Upon the death of a male member of the Legislative Assembly who would, 
if he had ceased to be a member otherwise than by death, have been entitled 
to a pension under subsection one of this section, there shall be paid out of 
the fund to his widow a pension at the rate of three pounds per week, which 
pension shall subject to this section be payable to her until her death.

(3) Upon the death of a male person who is in receipt of a pension under 
subsection one of this section there shall be paid out of the fund to his widow 
a pension at the rate of three pounds per week, which pension shall, subject 
to this section, be payable to her until her death:

Provided that where a male person who is in receipt of a pension under 
subsection one of this section marries whilst he is in receipt of that pension 
his widow shall not be entitled to a pension under this subsection.

(4) Upon the marriage of a widow who is in receipt of a pension under this 
section, her right to such pension shall cease and determine.

(5) If a person who is in receipt of a pension under any of the provisions of 
this section accepts an office of profit under the Crown, or becomes a member 
of the Parliament of the Commonwealth or of any State (including this State) 
the right of that person to receive such pension shall, whilst that person holds 
such office of profit or continues to be such member, be suspended.

—to which the following amendment was moved :x
That sub-Clause (1) be struck out and there be inserted in lieu there­

of the following new sub-Clauses:
(1) (a) Subject to this Act every person who after the commencement of this 

Act ceases to be a member of the Legislative Assembly, and who has served 
as a member of the Legislative Assembly for an aggregate period of fifteen 
years or more shall be entitled to be paid out of the fund a pension at the 
rate of six pounds per week.

The service referred to in this subsection shall include service before the 
commencement of this Act as well as service after such commencement.

(b) Subject to this Act, every person who after the commencement of this 
Act ceases to be a member of the Legislative Assembly and who has been a 
member of the Legislative Assembly in any three Parliaments but does not 
possess the qualification specified in paragraph (a) of this subsection shall be 
entitled to be paid out of the fund a pension at the rate of five pounds per 
week.

The three Parliaments referred to in this paragraph may include any Parlia­
ment or Parliaments held before the commencement of this Act as well as the 
current Parliament, and any future Parliament or Parliaments.

A person shall be deemed to have been a member of the Legislative Assembly 
in a Parliament if he has been a member of the Legislative Assembly during 
any portion of the term of that Parliament.

(2) (a) Where at any time before the dissolution of a Parliament or its expira­
tion by effluxion of time, a person ceases to be a member of the Legislative 
Assembly otherwise than by death, and, at a by-election held to fill the vacancy 
so occasioned, he does not become a candidate for election, he shall not be 
entitled to receive any pension under paragraph (b) of subsection one of this

1 lb. 3286-7.
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—which were agreed to.
The following amendment was then moved to sub-Clause (2) of 

the Clause:1

That in subclause (2) the words “ would, if he had ceased to be a member 
otherwise than by death, have been entitled to a pension under ” be struck 
out, and there be inserted in lieu thereof the words “ has served as such during 
the period or in the Parliaments respectively specified in paragraph (a) and 
paragraph (b) of ”,

—which was agreed to and the Clause as amended was put and agreed to.
During the debate on this Clause an hon. member gave some 

interesting figures, in regard to a record of the duration of the 33 
Parliaments of New South Wales since the granting of “ Responsible 
Government ”, showing 1, in those of under 1 year duration; 8 of 1 
to 2 years, 21 of 2 to 3 years, and 3 of over 3 years, to illustrate that 
an M.L.A. could come within the provisions of the Bill after serving 
as an M.L.A., for a very much shorter period than some hon. mem­
bers had suggested.2

The amendment was 
and agreed to.

Clause 16 read:2
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section unless the managing trustees or a majority of them in their absolute 
discretion, upon application made for the purpose, are satisfied that there were . 
good and sufficient reasons for his failure to become a candidate at such 
by-election.

(b) Where a person—
(i) resigns his seat in the Legislative Assembly;
(ii) notifies the Speaker in the instrument of resignation addressed to 

the Speaker that his resignation is for the purpose of enabling him 
to seek election for the Parliament of the Commonwealth at an elec­
tion which is to be held within three months after the date of such 
resignation; and

(iii) becomes a candidate for election for the Parliament of the Common­
wealth at the election referred to in the last preceding subparagraph; 
and

(iv) is elected at such election,
and such person would have been entitled if paragraph (a) of this subsection 
had not been enacted, and he had not been elected to the Parliament of the 
Commonwealth, to receive a pension under this section upon so resigning his 
seat in the Legislative Assembly, he shall on and from the date upon which 
he ceases to be a member of the Parliament of the Commonwealth, but subject 
to the provisions of this section, be entitled to receive such pension.

(c) Where a person ceases to be a member of the Legislative Assembly by 
reason of the dissolution of Parliament or its expiry by effluxion of time and 
does not become a candidate for election at the general election next ensuing 
on such dissolution or expiry he shall not be entitled to receive any pension 
under paragraph (b) of subsection one of this section unless the managing 
trustees or a majority of them in their absolute discretion, upon application 
made for the purpose, are satisfied that there were good and sufficient reasons 
for his failure to become a candidate at such general election.

■



Legislative Council Chamber, Sydney, 
nth April, 1946.

The Amendments were agreed to by the Legislative Assembly, 
the Bill duly becoming Law.

XIV. THE WORKING OF THE MEMBERS OF PARLIA­
MENT PENSION FUND IN WESTERN AUSTRALIA

By F. G. Steere, J.P.,
Clerk of the Legislative Assembly

For some years the question of the creation of a fund to provide a 
pension for members of this Parliament who were defeated at a 
General Election or who retired from Parliament, agitated the minds of 
members. After a conference, a scheme was drafted, and afterwards 
approved by the Government; and, in 1941, a Bill was introduced 
and finally passed into law.*

Some of the opponents of the Bill maintained that the fund could 
not be kept solvent and that the Government would have to finance it 
from Consolidated Revenue. This contention has proved utterly 
groundless, for, at the end of March, 1947, the fund had in hand a 
balance of £5,050 after paying out no less a sum than £3,000.

The fund is financed by a compulsory deduction from members
1 lb. 3290. * No. 54 of 1941.
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The Public Trustee may charge such fees for the discharge by him of his 

duties as custodian trustee under this Act as may be prescribed. Such fees 
may be prescribed on a percentage basis or otherwise and shall be deemed to 
be a part of the cost of management of the fund.

It was then moved: That Clause 16 be struck out and there be 
inserted in lieu thereof the following Clause :*

Pensions under this Act shall not be in any way assigned or charged or 
passed by operation of law.

The Clauses not given at length above Cover: 1. (Short title and 
commencement of Act); 2. (Interpretations); 3. (Legislative Assembly 
Members’ Provident Fund); 4. (Investment of Fund); 5. (Uninvested 
moneys); 6. (Cheques); 7. (Audit); 8. (Power to borrow); 11. (Functions 
of Custodian Trustee and Managing Trustees); 13. (Refunds of 
contributions); 14. (Repayment of re-funds); 15. (Accounts); 17. (Regu­
lations).

The Bill was then reported with amendments and adopted, passed 
its remaining stage, and was transmitted by the Legislative Council to 
the Legislative Assembly with the following Message:

The Legislative Council has this day agreed to this Bill with Amend­
ments.

W. K. Charlton,
Clerk of the Parliaments.
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allowances of £2. per month. From this fund payment is made to 
members who lose their seats, or voluntarily retire, on the following 
basis:

(a) Those who have been members of the fund for less than 7 years 
will receive twice the amount of their subscriptions; and

(J) Those who have been in the fund for more than 7 years will 
receive a lump sum of £600.

Any person who has been a member prior to the Act coming into 
force, may take advantage of his earlier service by electing to become 
a subscriber from a previous date of his service. He must select 
this date within a period of 1 month after the commencement of the 
Act.

The Government has made no contribution to the Fund and it is 
very doubtful if it ever will.

The Fund is administered by 3 Trustees—i.e., the Public Trustee, 
as Chairman, the President of the Legislative Council and the Speaker 
of the Legislative Assembly.

The Fund is subject to audit by the Auditor-General.

XV. PRECEDENTS AND UNUSUAL POINTS OF PRO­
CEDURE IN THE UNION HOUSE OF ASSEMBLY

By RalphKilpin, J.P., 
Clerk of the House of Assembly

The following unusual points of procedure arose during the first 
part of the 1946-47 Session (January 18, 1946, to June 19, 1946).

Private and Hybrid Bills.1
(a) Amendments moved on revival of Bills.—When proceedings on a 

Private or Hybrid Bill are suspended in one Session under S. O. 75 
(Private Bills) and resumed in the next, they are resumed at the precise 
stage reached2 in the previous Session. This differs from the practice 
under S.O. 180 relating to Public Bills, which presupposes that a 
Public Bill when revived will be proceeded with at the commence­
ment of the stage which had been reached. There is, of course, 
nothing to prevent the House ordering a Private Bill to be proceeded 
with at the commencement of the stage reached, but an amendment 
to this effect was negatived when the City of Durban Savings and 
Housing Department (Private) Bill was revived.3

Three unusual amendments were moved on the Motion to revive 
the Dongola Wild Life Sanctuary (Hybrid) Bill, namely, a “ reasoned

1 During the Session one Private Bill (Citv of Durban Savings and Housing 
Department Bill) and one Hybrid Bill (Dongola Wild Life Sanctuary Bill) were revived; 
and one Hybrid Bill (N’Jelele Irrigation District Adjustment Bill) was introduced. 
[R. K.j 3 1925 VOTES, ZZQ. 3 1946-47 VOTES, 114.
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negative”; an amendment empowering the Select Committee on the 
Bill in which the proceedings were to be resumed “ to have leave to 
hold sittings in the proposed Dongola Wild Life Sanctuary and a 
further amendment that “ the Committee have power to take evidence 
other than that produced by the parties All of these amendments 
were negatived.1

(b) Quorum of Select Committee on Opposed Bill reduced.—Owing 
to the difficulty in maintaining a quorum in the Select Committee on 
the Dongola Wild Life Sanctuary Bill, the quorum was permanently 
reduced from 5 to 4 members.2

(c) Committee revived to consider costs.—The Select Committee on 
the Dongola Wild Life Sanctuary (Hybrid) Bill reported that an appli­
cation made by the opponents for an award of costs should be referred 
to the Government for consideration. Mr. Speaker, however, stated 
that in his opinion the question of an award should be decided by the 
Select Committee itself and revived the Committee under S.O. 69 (3) 
(Private Bills). Subsequently the Committee reported that in its 
opinion the opponents should be awarded costs, but that it was unable 
under S.8 of the Private Bill Procedure Act, 1912,3 to obtain the consent 
of the parties to a stated sum or to say that the petitioners had been 
“ unreasonably or vexatiously subjected to expense in defending their 
rights ”. The Committee therefore made no award.4

(d) Repeal of Private Acts by Public Bill.—During the Session a 
Banking Institutions Bill was introduced and passed. The Bill, as a 
matter of public policy, provided generally for the registration under 
the Companies Act of banking institutions governed by special laws 
such as the British Kaffrarian Savings Bank, which was established 
under a Private Act, and Clause 6 provided for the repeal of such laws 
with effect from the date of registration under the Companies Act.2

Revival of Assembly Bill dropped in Senate.—Although there have 
been instances of the revival under S.O. 180 of Senate Bills which 
dropped in the House of Assembly, there have until this Session been 
no instances of an Assembly Bill being revived in the Senate. The 
Bill in question, the Children’s Guardianship Bill, dropped in the 
Senate owing to prorogation at the end of the 1945 Session, and at the 
beginning of the 1946-47 Session a Message was sent to the Senate 
asking for the resumption of its consideration of the Bill.’ The Message 
was still on the Senate Order Paper for consideration at the time of 
the prorogation of the Third Session of the Ninth Parliament.

Petition for leave to be heard at Bar of House.—On March 25, 
1946, a petition was presented from the President of the South African 
Indian Congress and four others praying for leave to be heard at the 
Bar of the House in opposition to the Asiatic Land Tenure and Indian

1 U>. 379, 380, 566; see also journal, Vol. XIV, 190. 3
see also journal, Vol. XIV, 189. ’ Act No. 20 of 1912.
978, 994; see also journal, Vol. XIV, 189. ‘ No. 46 of 1926.
131: see also journal, Vols. IV, 59; VIII, 122.
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Representation Bill. Notice of Motion was given that the petitioners 
be given leave to be heard before the close of the debate on the Motion 
for the Second Reading. The Motion was not reached, but a similar 
petition was presented to the Senate1 {which see above).

Instruction to divide a Bill.—The first instance in the House of 
Assembly of an instruction being moved to a Committee of the Whole 
House to divide a Bill occurred in connection with the Asiatic Land 
Tenure and Indian Representation Bill. This Bill consisted of 2 
chapters—the first dealing with the acquisition and occupation of 
fixed property by Asiatics, and the second dealing with the representation 
of Indians. In the Preamble it was stated that “ it is desirable that 
these matters should be dealt with together in one enactment ”, but 
on the Order being read for the House to go into Committee, the Leader 
of the Opposition moved an instruction based on House of Commons 
precedents that the Committee have leave to divide the Bill into 2 
parts and to report the part embodied in Chapter I separately before 
proceeding with the other part. The Motion was negatived.2

Appointment of Acting Chairman of Committees.—As both the 
Chairman and Deputy-Chairman of Committees were appointed 
Chairmen of Select Committees which were sitting at the same time, 
it became necessary on two occasions to anticipate their absence in 
the House. On the first occasion a member was appointed to act 
for the Chairman of Committees on a specified measure and on the 
second occasion a member was appointed to act for the Chairman 
at any time during the day.2

Member declining to resume his seat on Speaker rising.—The import­
ance of S.O. 89, under which a member speaking or offering to 
speak shall sit down when Mr. Speaker or the Chairman rises, was 
emphasized on June 13, 1946. During a debate on that date a member, 
having been requested by Mr. Speaker to cease making personal re­
flections, made reflections on the conduct of the Speaker. Mr. 
Speaker then rose, and upon the member declining to resume his 
seat he was “ named ” for disregarding the authority of the Chair 
and the Motion for the suspension of the hon. member was carried 
after a Division had been called for, but which did not take place as 
fewer than 10 members (S.O. 126) voted against the Motion.1

Stages of Bills.—Under S.O. 159 not more than one stage of a 
Bill may be taken at the same sitting without the consent of the Whole 
House. This Standing Order has twice been suspended in connection 
with specific Bills.5 There is no corresponding rule in the House of 
Commons, where it has often been found necessary for Bills to be passed 
through all their stages on the same day even by both Houses. In the 
Union House it was found necessary towards the end of the Session 
to suspend the Standing Order for the remainder of the Session in 
order to expedite Public Business."

' 1946-47 VOTES, 402, 404; see also journal, Vol. XI-XII, 218. ’ 1946-47 votes, 
454- ’74.876,901. ‘ lb. 962. ’ 1924/4.526:1939(2)2. • 1946-7/4.989.
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Scope of Debate on Motions of No-Confidence.—On the opening day of 
Parliament, when Notices of Motion were called for, the Prime Minister 
was first to give Notice of a Motion which dealt with the ratification of 
the San Francisco Agreement. The Leader of the Opposition followed 
with a Notice of a Motion of “ no-confidence ” in the Government, 
and subsequently a number of other Notices of Motion were given. 
Mr. Speaker stated for the information of the House that the “ rule 
of anticipation ” is applied to Motions of no-confidence just as it is 
applied to Motions for the House to go into Committee of Supply, 
when general discussion is allowed, and went on to say “ the Notice 
of Motion given by the Prime Minister clearly blocks other Notices 
of Motion, amendments and discussion on the matter it deals with. 
As to other Notices of Motion it would be irregular and obviously 
unfair to members who make constructive proposals if their proposals 
were forestalled in the ensuing debate; but on the Motion of no- 
confidence, which is given precedence by the Government, a certain 
amount of latitude must obviously be allowed for criticism as to the 
actions or the inaction of the Government in the past which does not 
anticipate proposals for the future.1"

Appeals to Speaker from Chairman’s decisions.—On an appeal being 
made to Mr. Speaker from a decision by the Chairman of Committees, 
Mr. Speaker recalled two decisions given by Mr. Speaker Jansen, in 
which he had declined to entertain appeals from decisions given by the 
Chairman of Committees. “ These decisions ”, said Mr. Speaker, 
“ were in accordance with S.O. 88 and May XI, pp. 385 and 621 and 
I entirely agree with them. There may be occasions on which the 
Chairman and the Committee may wish for the guidance of Mr. 
Speaker, but ultimately the Chairman is responsible to the House 
itself and there should be no appeal to Mr. Speaker against decisions 
that have been given in Committee. On the point raised I have there­
fore no remarks to offer.”2

Urgent Questions to Ministers asked without Notice.—In drawing 
attention to a Question to a Minister which was asked by a member 
without Notice and without being submitted to Mr. Speaker, Mr. 
Speaker said “ the Standing Rules and Orders (Nos. 47-48) provide 
that no Question shall be asked without previous Notice and that such 
Notice may be amended by Mr. Speaker before it appears on the Notice 
Paper. Exceptions to the giving of Notice are made, with leave of 
the House, when questions of an urgent character arise, but it is ob­
vious that they should be submitted to Mr. Speaker in time for their 
due consideration before the House meets ”. Subsequently the same 
member asked leave to put another question to a Minister. Mr. 
Speaker then said that a copy of the Question had been submitted to 
him, but that he did not think it of sufficient urgency to be asked without 
Notice.’

1 lb. 42; see also journal, Vols. IV, 57; XI-XII, 30.
’ lb. 545, 603.
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XVI. “ THE MALAN CASE ”
By the Editor

Whenever an investigation is made by Select Committee in regard to 
a matter closely affecting a member personally, whether such falls 
within “ Privilege ” or comes under the classification “ Conduct of a 
Member ”, it is our practice, should the case be an interesting one 
from a technical standpoint, to treat it at some length in the journal.

The more prominent of these cases classed under “ Privilege ” 
have been: the Alleged Tampering with Witnesses,1 “ the Sandys 
case ”2 and “ the Ramsay case while “ the Boothby case ”4 has been 
the most important instance of “ Conduct of a Member

It was this last-mentioned inquiry which afforded such useful 
precedent in that of the “ Select Committee on German Foreign 
Office Documents (Conduct of a Member) ” appointed by Order of 
the Union House of Assembly on May 9, 1946.5

Investigations by Select Committee or Commission relating to 
“ Conduct of a Member ” have also been dealt with in the journal 
by Editorial or other notes in the following instances.

The earliest of these which occurred since the establishment of this 
journal was the Judicial Tribunal appointed in the United Kingdom 
in 1936,“ under the Tribunal Inquiries (Evidence) Act, 1921, following 
Resolutions of both Lords and Commons, to investigate a Budget 
disclosure and the Tribunal’s finding was that an unauthorized dis­
closure had been made by Rt. Hon. J. H. Thomas (a Secretary of State) 
to Sir Alfred Butt, of information and use made of it by him for his 
personal gain.

Other cases in the House of Commons were the inquiries by Select 
Committee into Alleged Disclosures by members of Secret Session 
proceedings.’

The Overseas cases have been as follow:
The Select Committee on the Land Bank Loan, Calvinia,’ set up 

by the Union House of Assembly, sub-paragraphs (<r) (A) and (c) of 
paragraph 22 of the Report reading:

(a) There is no evidence of undue pressure exercised on the Land Bank 
in connection with the granting of loan No. 8034, either by Dr. Steen­
kamp or General Kemp or anyone else.

(A) Dr. Steenkamp, holding the power of attorney for Mr. Louw, and 
acting for him in the allocation of the amount received for the loan, 
allowed an unnecessary high loan to be granted, inasmuch as he knew 
that the first bondholder was prepared to accept £8,750, and the second 
bondholder £1,500. In explaining this Dr. Steenkamp stated in evidence 
that he “ was pleased that he (Mr. Louw) received more ”, namely, the 
high loan of £11,185, as he believed that the bondholders would refund

1 See JOURNAL, Vol. Ill, 106. = lb. VII, 122. 3 lb. IX, 64; XIV, 32.
* lb. XI-X1I, go, 22g, 232. 3 S.C. 5-*46. 1 Sec journal, Vol. V, 20; Cmd.
S’84; 311 Com Ham. 5, s. 1551. 7 Sec journal, Vol. Xl-XII, 237-53; XIV, 252-7.
‘ lb. V, 83; S.C. i8-’36.



202

Hl

“ THE MALAN CASE ”

some £400 or £500 to Mr. Louw out of the amounts received. He 
was, therefore, partially responsible for the high figure and undoubtedly 
acquiesced in the second bondholder receiving £1,921 instead of £1,500. 
There is no satisfactory evidence that the bondholders definitely promised 
to refund several hundred pounds to Mr. Louw for buying sheep, as 
stated by Dr. Steenkamp.

(c) Save as qualified by sub-paragraph (6) hereof, there is no evidence of 
any impropriety whatever in connection with this loan on the part 
either of Dr. Steenkamp or General Kemp, or of the Land Bank.

Following a Motion in the Union House of Assembly a judicial 
commission was appointed in 1937 to inquire inter alia into a letter 
from the Hon. F. C. Sturrock (Minister of Portfolio) to one of his 
business managers stating that Colonel D. Reitz (Minister of Agri­
culture and Forestry) had shown him in strict confidence a list of 
tenders for tents to be supplied to the National Park Board. The 
Commission issued an Interim Report,1 stating that the letter 
had been written before these members had become Ministers and 
that there was no impropriety in the conduct of either of them.1

In the same year a Select Committee on Wheat Transaction’ 
was set up by the Union House of Assembly to inquire into allegations 
made in the Hubse by the hon. member for Albert (Mr. L. J. Steytler), 
the Committee finding that:
On 25th September, 1935, the date of the only transaction brought forward 
by Mr. Steytler in support of his allegations, Mr. Bekker1 had ceased to be 
a director of Sasko, and therefore that Mr. Steytler’s allegation that Mr. 
Bekker “ when a director of Sasko speculated in wheat and kept the profits 
which should have been paid to the farmers ” is devoid of foundation.

Every investigation, either into a matter of “ Privilege ” or into 
“ Conduct of a Member ” presents new points and features often 
serving as useful precedents.

As our readers know full well, it is statement of fact with which 
we have to deal, therefore any references in this Article as to the 
attitude of political parties towards World War II. are only included 
to elucidate the inquiry.

We shall now proceed to describe what happened in this case, taking 
events in their chronological order.

Debate.—In the Union House of Assembly on May 7, 1946,5 during 
resumed debate in Committee of Supply on the Vote—Justice—when 
the Minister of that Portfolio (Hon. H. G. Lawrence, K.C.) (Salt 
River) was speaking of the Deportation Commission then sitting to 
decide whether certain persons should go back to Germany or not, 
a discussion arose in regard to the visit of a certain Mrs. Denk to the 
Union.

The Minister quoted from a photostat in the original German from 
2 documents [which see below} which had come into the hands of the

1 Interim Report of the Tender Committee (Unprinted). ’ See journal, Vol. 
VI, 211. 3 lb. VI, 212; S.C. i6-’37. • The hon. member for Woodhouse.—[Ed.]
1 57 Assent. Hans. 6947-72.
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Allies and been sent to the Union Government. The one dated, 
Berlin, November 22, 1940—“ Notes for the Reichsminister for 
Foreign Affairs ”—suggested that a declaration as to the attitude of 
Germany toward the Union as apparently considered by the Reich 
Ministry for Foreign Affairs round about 1939, be transmitted to the 
Leaders of the South African Opposition, and stated that the Reichs­
minister had sent a Frau Maria Radley (whose husband was interned 
at the time) to South Africa. The other document gave information 
as to the instructions given by Germany to Herr Hans Denk to contact 
Dr. the Hon. D. F. Malan (the Leader of the Opposition in the Union 
House of Assembly1), and stated that Frau Denk had, on January 16, 
1940, a long discussion with Dr. Malan.

On January 16, 1940, just prior to the Opening of Parliament that 
year, the Nationalist Opposition moved a Motion that South Africa 
should make a separate peace with Germany?

The Minister quoted further from such document, which stated 
that, according to Herr Hans Denk’s report of January 16, 1940, Dr. 
Malan had been extremely grateful for the news he had received and 
asked Mrs. Denk to convey his sincerest thanks to her husband, 
who said that Dr. Malan gave the assurance that he would build up 
and work entirely on the lines suggested by them?

The Minister, still quoting, said that it was stated in the document 
that Herr Hans Denk would be waiting in Lourenfo Marques in case 
Dr. Malan was able to despatch a fit and proper representative of his 
to act as Liaison Officer and that connection would be established 
through the firm of Schroeder and Leidenberg (Justus) and also that 
such Liaison Officer would then be brought to Dr. Werz of the local 
German Consulate, who was a Gestapo agent in Louremjo Marques, 
Portuguese East Africa, during the War.

The Minister contended that it was the duty of Dr. Malan to have 
reported the matter to the Union Government and that the document 
he had quoted from existed in the occupied area to-day. It came out 
of the files of the German Foreign Office?

After debate upon other subjects had intervened, Dr. Malan 
acknowledged that Mrs. Hans Denk had had an interview with him 
during the War and conveyed to him what she alleged was a message 
from Von Ribbentrop, a message which he had listened to in silence. 
He took so little notice of it that he could not recall the address which 
had been given to him. He did not reduce anything to writing 
nor did he give any reply or message to take back. He had not re­
ported it because the case was not the only one of its kind where a similar 
person had had an interview with him, as he was convinced that some 
of them were sent by the Government to trap him.

Later in the debate the Minister stated5 that he made no charge
1 The hon. member for Piketberg and a former Union Minister of Interior 

Education and Public Health.—[Ed.] 1 57 Astern. Hans. 6947-8. 3 lb. 6949-50
4 lb. 6955. 4 lb. 6962.
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against the Leader of the Opposition. The document he had quoted 
from purported to be a report of Hans Denk written in Berlin on March 
29, 1940, and were notes for the Reichsminister of Foreign Affairs. 
There was a covering note from Karlowa addressed to the Reichs- 
Ministry which purported to be an account of an interview which 
Mrs. Denk had had with Dr. Malan.1

The Minister then remarked that he little doubted in his own mind 
from the speeches of the lion, member for Piketberg that he believed 
Hitler was going to win the War and therefore considered, if they were 
to save the Republic, the best way was to adopt a policy of supporting 
Hitler and the Nazis. That was his charge against the Leader of the 
Opposition.2

Continuing, the Minister said:

The charge I have made in this House, not only during the debate but on 
several occasions during the War years, is not that the Leader of the Opposition 
was guilty of high treason or that he was conniving with the enemy in order 
to get a German victory, but that he was convinced that there would be a 
German victory and feared there would be trouble in this country, and so played 
the Hitler game, unconsciously may be, but he played that game. That is 
my charge.3

Appointment of Select Committee.—The next day1 the acting Prime 
Minister (Rt. Hon. J. H. Hofmeyr) gave notice of the following 
Motion:

That the copies of documents taken from the German Foreign Office and 
laid upon the Table on 8th May, 1946, by the Minister of Justice, be referred 
to a Select Committee to be nominated by Mr. Speaker for investigation and 
report upon the following:

(1) Whether the hon. member for Piketberg (Dr. Malan) had conversa­
tions with enemy agents during the War as alleged in those documents; 
and if so,

(2) the circumstances attending such conversations, and the nature and 
extent thereof; and

(3) whether he reported to the authorities the said conversations, the 
nature thereof and the circumstances surrounding them, if not,

(4) his reasons for not doing so, and the adequacy or otherwise of such 
reasons;

—the Committee to have power to take evidence and 'call for papers.

This Motion was moved on May 9,® and after debate amendment 
was proposed by the hon. member for Waterberg (Mr. J. G. Strydom) 
to insert the following new paragraphs:

(5) to what extent the Government was aware of the presence in the 
country of any of the persons referred to in the documents and of 
the nature of their activities;

(6) whether there was a failure to take steps against them; and if so,
(7) the reasons for such failure and the adequacy or otherwise of such 

reasons
and to add at the end “ And that the hon. member for Piketberg have leave 
to be heard by Counsel ”.

1 lb. 6972. * lb. 6974.
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Mr. Speaker thereupon reminded the House that it was customary 
for such leave to be made by petition.

After debate both the amendment and the main question as amended, 
duly seconded, were put and agreed to.

On May io,1 Mr. Speaker announced the following members to 
form such Select Committee, Mr. A. E. Trollip (Chairman), Dr. 
Bremer, Mr. J. Christie, Dr. T. E. Donges, K.C., Mr. J. C. Faure, 
Mr. P. V. Pocock and Mr. G. P. Steyn, and on May u,a Dr. Stals 
was substituted for Dr. Bremer, who was discharged.

On May 21,3 the Chairman of the Select Committee brought up a 
Special Report desiring that the Committee be assisted by Counsel 
appearing on behalf of the Government in order to present the evidence 
in the possession of the Government and to examine witnesses, which 
Special Report was thereupon considered and adopted.

On May 23/ the following Instruction was moved, seconded and 
agreed to:

That it be an instruction to the Select Committee on German Foreign Office 
Documents to determine what connection, if any, there was between the 
interview which Mrs. Denk had with the hon. member for Piketberg (Dr. 
Malan) and the Motion of which General Hertzog gave notice in the House 
on the 19th January, 1940, in which he asked that the War against Germany 
be ended.

The Committee sat 10 times between May 17 and June 8 and heard 
10 witnesses, their names being given under “ Evidence

Procedure.—The procedure followed at the inquiry was very much 
on the lines of that in “ the Boothby Case ” above referred to, but the 
Deputy Speaker of the House of Assembly presided over the Select 
Committee as Chairman.

At its first meeting5 it was decided
(1) That in terms of S.O. 236 (i)5 the evidence given before the Committee 

be recorded and transcribed verbatim.
(2) That all witnesses be cautioned of their liability to punishment under 

S. 21’ of the Powers and Privileges of Parliament Act, 1911, in the event 
of perjury.

(3) That printed copies of the evidence taken by the Committee be supplied 
to Counsel for the hon. member for Piketberg for his own personal use in 
preparing his case.

Also that all information in possession of the Government as to the 
authenticity of the photostat copies of the German Foreign Office

1 lb. 7216. 2 lb. 7318. 3 58 lb. 8030. 4 lb. 8255. 6 S.C. 5-’46, p. xvii.
• S.O. 236. The evidence given before a Select Committee of this House may by 
Resolution of the Committee concerned be recorded and transcribed either verbatim or 
in the narrative form by the Clerk attending the Committee and shall be reported to 
this House when the report of such Committee is brought up.—[Ed.] ’ S. 21 of
Act No. 19 of 1911 reads: Any person who, before Parliament or any Com­
mittee (and whether or not that person has been sworn or has made a solemn 
affirmation or declaration), after being duly cautioned as to his liability to punishment 
under this section, wilfully and corruptly makes a false answer to any question material 
to the subject of inquiry which may be put to him during the course of any examination 
shall be guilty of an offence and shall be liable on conviction to the penalties prescribed 
by law for perjury.—[Ed.]



The Chairman, however, was unable to accept the amendment.
Amendment was then moved to omit all words after “ Committee 

and to substitute:
suggests that the Government consider the advisability of being represented 
before the Committee by Counsel in respect of points (5) to (7) of the Com­
mittee’s terms of reference in the same way as the hon. member for Piketberg 
is being represented in respect of points (1) to (4) of the Committee’s terms 
of reference.

Question put—That the words proposed to be omitted stand part 
if the Motion: “ Ayes, 4; Noes, 3 ”, The amendment was therefore 
regatived and the main Question put and agreed to.

Counsel for Dr. Malan was recalled and informed of the decision of 
the Committee.

It was also resolved at the same meeting:
That copies of all papers called for by the Committee or produced by the 

Government be supplied to Counsel for the hon. member for Piketberg, for 
his own personal use in preparing his case.

At the third? meeting the Chairman intimated that the Special 
Report of the Committee had been adopted by the House.

Counsel for Dr. Malan and Counsel for the Government, the latter 
instructed by the Government Attorney, were also present.

The Counsel for the Government addressed the Committee as to 
the authenticity of the German Foreign Office documents and the 
correctness of the translation. The Chairman read a letter dated 
May 21 from the Acting Secretary to the Prime Minister to the Clerk 
of the House stating that the photostat copies above referred to, which 
had been received by the Department of External Affairs, Pretoria, 
February 20, 1946, had been obtained from original documents dis­
covered in Germany by the Allied Forces of Occupation. The present

1 P. xviiL 2 P. viv
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Documents be laid before the Committee and that in the event of the 
translation of the documents having been done departmentally, sworn 
translations be obtained.

Counsel for Dr. Malan addressed the Committee.
At its second' meeting it was moved:
That the Chairman report specially that the Committee desires to be assisted 

by Counsel appearing on behalf of the Government in order to present tnc 
evidence in the possession of the Government and to examine witnesses.

Amendments were then proposed to omit all words after “ That 
and to substitute:

The Committee feels that it is not necessary to have Counsel to present the 
evidence either upon items (i) to (4) or items (5) to (7) of the terms of reference.

The Committee further feels that it would have no objection to the Govern­
ment being represented by Counsel, if it so desires, in respect of items (5) 
to (7), in the same way as the hon. member for Piketberg is being represented 
in respect of items (1) to (4):

The Chairman, however,
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whereabouts of these original documents was not known to the Govern­
ment.

Both Counsel then addressed the Committee,
It was also resolved that copies of all papers called for by the Com­

mittee or produced by Counsel for Dr. Malan be supplied to the 
Counsel for the Government for his own personal use.

At the fourth1 meeting, Counsel for the Government handed in as 
an exhibit the Government’s Departmental file of Mr. W. S. Radley.

At the fifth' meeting of the Committee it was decided that, with 
reference to the application of the Counsel for Dr. Malan for discovery 
of documents relating to Mr. and Mrs. Denk, the procedure be as 
follows: (1) that in regard to documents which the Government 
Counsel had no objection to disclosing to the Counsel for Dr. Malan, 
he shall make discovery of such documents; and (2) any documents 
which the Government Counsel might object to disclosing to the 
Counsel for Dr. Malan be laid before the Committee which shall then 
decide in how far the Counsel for Dr. Malan shall have access to them.

At the sixth' meeting of the Committee sworn translations into 
English and into Afrikaans from the said English translation of the 
German Foreign Office documents were Tabled by the Chairman.

Mrs. Denk, on being called as a witness and informed of the said 
S. 23* of the Act No. 19 of 1911, thereupon asked to be represented 
by Counsel, and the Committee allowed her Attorney to address the 
Committee.

Counsel for the Government intimated that he considered it desirable 
that he should not make discovery of Government files relating to 
Mrs. Denk until he had presented the evidence he proposed calling.

It was resolved (a Motion, consideration of which had been post­
poned at the third meeting):

That there be laid before the Committee all files, documents or other records 
in the possession of or under the control of the Union Government or the 
Administration of South-West Africa relating to Mr. Hans Denk, Mrs. Denk, 
Mr. and Mrs. Radley and the person referred to as Karlowa in the German 
Foreign Office documents referred to the Committee.

It was also resolved: That in the event of it being intimated to the 
Chairman that Mrs. Denk wished to be represented by Counsel, 
the Chairman take the necessary steps to obtain the leave of the House 
for the Committee to hear Counsel to such extent as it thinks fit 
on behalf of persons called as witnesses.

1 P. xxii. * P. xxiii. 3 P. xxiv. * Which reads:
23. (1) Every witness before Parliament or a committee who shall answer fully 

and faithfully any questions put to him by Parliament or such committee to its satis­
faction shall be entitled to receive a certificate under the hand of the President or 
Speaker or the chairman of the committee or presiding member (as the case may be), 
stating that such witness was upon his examination so required to answer and did 
answer any such questions. (2) On production of such certificate to any court of law 
such court shall stay any proceedings civil or criminal except for a charge for perjury 
against such witness for any act or thing done by him before that time and revealed by 
the evidence of such witness and may in its discretion award to such witness such 
expenses as he may have been put to.
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In regard to the question as to cross-examination by the Government 
Counsel which had been raised at previous meetings, it was resolved:

That, although presumably precluded by the terms of its Special Report of 
the 20th May, adopted by the House on the 21st idem, from giving Counsel 
appearing on behalf of the Government the right of “ cross-examination ” in 
the full acceptance of that term, the Committee is prepared to extend to him 
the facility of putting questions with the leave of the Committee and through 
the Chairman to elicit information which may be useful for the presentation 
of the evidence on behalf of the Government.

Counsel were recalled and informed of the decisions of the Com­
mittee.

The Chairman then put in 
Denk stating that their client 
subject to the following conditions.

(1) That our client is given complete indemnity and that such indemnity shall 
further cover her husband Hans Denk.

(2) That the evidence to be given by our client shall be confined to her inter­
view with Dr. Malan and shall not extend to facts outside that interview.

(3) That our client in due course be granted a Certificate in terms of Section 23 
of the Powers and Privileges of Parliament Act, 1911.

Mrs. Denk’s Attorneys further stated that, subject to the above 
conditions being accepted, their client would not request further 
legal representation at the hearing, save that she wished to have Counsel 
to hold a watching brief while she gave evidence.

Whereupon the following Resolution was taken:

Resolved: (1) That in the opinion of the Committee Mrs. Denk is fully covered 
by the indemnity provided for witnesses under Section 23 of the Powers and 
Privileges of Parliament Act, 1911, and that she may rightly refuse to give 
an answer to any question which may incriminate her husband.

(2) That the evidence to be called from Mrs. Denk be confined to matters 
having a bearing on her interview with the hon. member for Piketberg.

(3) That Mrs. Denk be informed that, subject to her evidence complying 
with the requirement of Section 23 of the Powers and Privileges of Parliament 
Act, 1911, she will be entitled to receive the certificate barring civil or criminal 
proceedings against her, referred to in the said Section.

(4) That in terms of Standing Order No. 241 {here is given the name of the 
partner and the firm of Mrs. Denk’s Attorneys) have leave to be present during 
the examination of Mrs. Denk, but that he have no right to take part in the 
proceedings other than advising Mrs. Denk.

Counsel were then recalled, and the Attorney for Mrs. Denk being 
in attendance, the Chairman informed Mrs. Denk and her Attorney 
of the Resolutions of the Committee.

At the seventh1 meeting of the Committee it was resolved:

That a copy of the evidence given by Dr. the Hon. D. F. Malan, M.P., be 
supplied to the Minister of Justice for his own personal use only in preparing 
his further evidence.

At the eighth2 meeting:

1 P. xxvi.
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Counsel for Dr. Malan addressed the Committee in regard to items 
(1) and (4) and the Instruction.

Counsel for the Government addressed the Committee in regard to 
items (5) to (7).

Counsel for Dr. Malan requested the Committee to give considera­
tion to the question of recommending that the costs incurred by Dr. 
Malan in connection with the inquiry be paid by the Government.

At the ninth1 meeting the Chairman Tabled a letter from the Acting 
Secretary to the Prime Minister, forwarding, in compliance with the 
Committee’s Resolution of the 4th instant, certain information on the 
subject of the Committee’s inquiry and not contained in the Depart­
ment files made available to the Committee through witnesses.

At the tenth and last meeting the Committee agreed upon their 
Report.

Upon all occasions when the Committee deliberated the room was 
cleared.

The Committee in their Report2 remark that more than once both 
Counsel for the Government and Counsel for Dr. Malan asked for 
the guidance of the Committee as to the interpretation of their re­
spective functions. The Committee desired to point out that at no 
time was it their intention that either Counsel for Dr. Malan or Counsel 
for the Government should act in any way as prosecuting Counsel 
nor did they so act. It was clearly understood by the Committee 
and by Counsel that there was no charge against Dr. Malan nor was 
there any accusation against the Government, and the Committee was 
particularly careful not to convert the inquiry into a charge. The 
Committee had in mind that the rules of Parliament have always re­
quired that a charge against a member should be couched in definite 
and specific language.

Neither Counsel for the Government nor Counsel for Dr. Malan 
was called upon to undertake anything in the nature of a detailed 
cross-examination. All witnesses, including Dr. Malan himself, 
were questioned by members of the Committee after their examination­
in-chief.

Evidence.—The following is a list of the witnesses called, with 
the number of the Questions asked them against each name:

Dr. K. Bremer, M.P. for Stellenbosch and a Front Bench member 
of the Opposition (469-621); Dr. A. C. Cilliers, Professor Physics, 
University of Stellenbosch (429-460); Mrs. Thyra Elizabeth Margarethe 
Denk (933-1157); Mr. W. C. du Plessis, a former Assistant Secretary 
to the Department of External Affairs (97-146); the Hon. H. G. 
Lawrence, K.C., M.P., Minister of Justice (1158-1500); Dr. the Hon. 
D. F. Malan (147-428); Brigadier R. J. Palmer, Commissioner of 
Police for the Union (847-932; 1501-1505); Mr. J. D. Pohl, Acting 
Secretary for External Affairs (1-96; 807-846); Mr. C. R. Swart, 
M.P., Winburg, a member of Dr. Malan’s Party (461-468); and Colonel

1 P. xxviii. * Rep. § 5.



(z) that 
however.

As it can be seen from to-day’s news of the D.N.B. (Deutsche Nachrichten 
Buro NY 53 Westen, Sheet 2 and 3) General Hertzog has even declared to 
a special correspondent of the De Hague Paper Het Vader-Land, that the 
South Africans believed they would face grave dangers if Germany won the 
war.

The transmission of the Declaration through Frau Radley was therefore 
just in time, so that these foolish fears of Hertzog can be counteracted and 
that the Group Malan-Rendsburg be given the possibility to influence the old 
General by submitting reasonable propositions.

Hauptreferat VI. Berlin,
Kolonien, 22nd November, 1940.
Secret. KA/HR.

Notes for the Reichsminister for Foreign Affairs. 
Referring to my notes of 2nd December, 1939, in which I suggested that 

a declaration as attached* be transmitted to the Leaders of the South African 
Opposition, I have to report that having obtained the permission of the Reichs­
minister to do so, I have sent Frau Maria Radley to South Africa.

Meantime Frau Radley has arrived in Bloemfontein and has sent a message 
to her husband—as the latter informed me—which after deciphering reads 
as follows:—

“ Handed in All correct, atmosphere healthy, satisfied with contents, 
possibility of showing speedy reaction uncertain.”

It is thus clear (1) that Opposition Leaders Hertzog and Malan know 
the offer of the German Government, and that they also know that it lies 
in their power to make the offer an official one.

an immediate decision, especially by Hertzog, cannot be expected
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Sir Theodore G. Truter, K.B.E., Chief Control Officer of the Union 
(622-806).

Below are given some interesting points in the evidence.
The text of the translation of photostat copies of documents taken 

from the German Foreign Office as contained in (A), (B) and (C) of 
the Appendix to the Report is as follows:

Translation of Photostat Copies of Documents taken from 
German Foreign Office.

(A)

(Signed) Karlowa,
South African Union. 147829.

*1. The German Reichs Government at the conclusion of peace with the 
Union of South Africa will recognize the Union’s territory consisting of the 
Cape Province, Transvaal, Orange and Natal, as well as of the three Protec­
torates Swaziland, Basutoland and Betchuanaland, and it will guarantee such 
territory.
2. The German Reichs Government in the case of a conclusion of peace with 
the Union will issue a Declaration, that Germany is not interested if the 
Union of South Africa extends her territory to the Southern Rhodesia of to­
day.
3. The German Reichs Government is prepared to conclude a long term 
Commercial Treaty with the Union of South Africa after the conclusion of 
peace.
4. The German Reichs Government declares, that by demanding the return 
of its colonies it has in mind to extend its basis of raw material so as to make
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147830-

(B)
Hauptreferat VI.

(C)

{Signed) Karlowa.
66170.

Berlin,
29th March, 1940.
MO/HR.

Notes for the Herr Reichsminister for Foreign Affairs.
I submit herewith the passages of interest for you of the discussion with 

Dr. Malan, from a comprehensive report of Herr Hans Denk, concerning 
his journey to South Africa undertaken on instruction of the Reichsminister 
for Foreign Affairs, with a view to getting into touch with the Nationalist 
Opposition.
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certain the provisioning with tropical and sub-tropical raw materials from its 
own African Colonies.
5. The German Reichs Government, however, does not intend the creation 
of an independent state on African soil and it recognizes the Union of South 
Africa as the leading white state in the South African living space.

Excerpt 66171-66174.
from the report by Herr Hans Denk on his journey to South Africa.

It was my instruction firstly to contact Dr. Malan who had proved himself 
to be a fighter. On the 15th January, my wife travelled therefore, from 
Crondaal to Cape Town, leaving our son behind, and already on 16th January 
she had a long discussion with Dr. Malan (the contents of which discussion 
I shall forward later). Dr. Malan was extremely grateful for the news he received, 
and asked my wife to convey his sincerest thanks to me. He gave the assurance 
that he would build up and work entirely on the lines suggested by us. He said, 
moreover, that he would at once talk with General Hertzog and all the leading 
National(ist) Afrikaners with a view to influencing at once their respective 
speeches to be delivered in Parliament:

Dr. Malan was told:
The German Reich is surprised that the Union of South Africa is willing 

to enter the war for Great Britain. The Reich has nothing against the (South) 
African people and in general does not want the war. Great Britain has 
declared war on Germany. Germany has accepted this declaration of war 
and is waging this war against Great Britain. The German people are desirous 
of living in friendship with the National(ist) Afrikaner people. The sympathy 
of the German Government for the Afrikaner goes even so far, that they would 
be assisted, if they desired seriously to win their independence and to stand 
on their own feet.

The German people do not doubt for a moment that this war, caused by 
Great Britain, will end with the absolute victory of Germany. The German 
Government will dictate the peace terms to Great Britain.

Responsible German circles are prepared to see that the wishes of the 
National(ist) Afrikaner people materialize. In this connection it may be 
that the 3 provinces Bechuanaland, Swaziland and Basutoland will be 
allocated to the South African Government. The German Government 
does not claim for itself anything that belongs to the Afrikaner people. On 
the contrary—as already mentioned—the German Government is willing to 
assist them to develop and to grow to the fullest degree.

It is not understood why the Union of South Africa robs Germans, who
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have committed no crime, of their freedom, interns and maltreats them, the 
less, because here in Germany, no Afrikaner has been interned.

It must be stressed once more, that the German Reich regards it as a matter 
of course, that her colonies, in this case South West Africa, be returned to 
her without further ado.

The decision lies with the Afrikaners themselves. Do they intend to refuse 
the hand of friendship offered them by Germany, or do they intend to accept 
it and in accepting it to take the initiative on their own to shape and better 
their own fate ? The Fuehrer has said: The German people will be faithful 
to the peoples who wish us well and who prove faithful to us.

It is a matter for the national Afrikaner people themselves to form a national 
government with a view to declaring absolute neutrality or to possibly con­
cluding a separate peace with Germany, according to what they think to be 
the proper thing to do. Further, I had Dr. Malan told through my wife 
that the fundamental condition before reaching this goal would be for the 
Afrikaner people to become completely united in their own ranks.

(Note: I think I can say that this unity has now been accomplished. The 
whole national Afrikanerdom has placed itself with Malan under the leader­
ship of General Hertzog.)

1 had it conveyed to Dr. Malan, that I would be waiting in Louren^o 
Marques, in case he were able to despatch a fit and proper representative of 
his to act as a Liaison Officer. My wife informed me, however, after con­
sultations with Malan, that such a step would be too great a danger for the 
whole enterprise. Apart from that, this is made impossible by the strict 
control, the policing of the border, etc., the Secret Service in LourenQO 
Marques, etc., etc. Dr. Malan was further told, if that were not possible, 
then he could count on it that in Lourenco Marques connection could be 
established through the firm of Schroeder & Leidenberg (Justus). This 
party member Leidenberg already mentioned previously would then bring 
the Liaison Officer to Dr. Werz of the local German Consulate.

In this connection Dr. Malan was further informed, that at any time he 
could send through me a confidential agent to Europe after this first connec­
tion being established, when his work had sufficiently advanced and if he thought 
it advisable, the route via Italy and Portugal being the most convenient in 
my opinion. Since he as well as General Hertzog, were personally acquainted 
with me it would be possible at any time, if so desired, to forward communica­
tions to the German Reich, via Justus, Lourenco Marques already mentioned 
and in such case I would meet the envoy in question at a suitable place in 
Europe to bring him to the responsible people.

It was known to me that General Smuts tried to explain to the Afrikaner 
people, that if they did not join in the war against Germany, Great Britain 
would despatch 200,000 Australian troops to Africa to occupy South Africa. 
When this did not have the desired effect, he tried to make the Afrikaner 
people believe that the Italians in possession of Abyssinia constituted a grave 
danger for South Africa. In this connection I had him informed that the 
best example for the South Africans to follow in their actions to gain their 
independence and to stand on their own feet was the effort by the Irish. 
Ireland is determined to enforce her unrestricted independence and to have 
Northern Ireland allotted to her and she will succeed in it. Ireland is very 
near Great Britain and is easily accessible, but Great Britain is not even in a 
position to despatch troops to Ireland to prevent the realization of the Irish 
ideas. Moreover, it should be taken into account that the war now raging 
will develop with the speed of lightning and I would advise the Afrikaner people 
to make up their minds quickly what to do and where to go, lest they be too 
late in the end. ...”
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In reply to a Q. by Dr. Dbnges1 Mr. Pohl quoted from the signed 
German documents the following paragraphs of the letter received from 
the Special (Rein) Mission:

I forward herewith the following photostatic copies (with translations) 
of documents seized by the Allies in Germany, photostatic copies of which 
arc presently housed in the Library of the Foreign Office, Old Stationery 
Office Building, Prince’s Street, London, S.W.r.

4. Notes by Karlowa for the German Minister for Foreign Affairs, giving a 
resume of the peace terms with the Union of South Africa, handed to the 
Opposition (Messrs. Hertzog and Malan) dated 22nd November, 1940 (Nos. 
147829-147830). Mrs. Radley’s activities will be followed up here, though 
I am of opinion that more information about her will be found in the Union. 
I have not forwarded a copy of the translation to our Military Intelligence 
at General Headquarters in the Union, as Mrs. Radley is a civilian. I have 
also not informed (Decompol) hereanent as my only information about her 
is contained in the photostat.

Paragraphs 5 and 6 deal with something else, and paragraph 7 says this :
7. Two copies of translation of the covering Minute from Karlowa to the 

German Foreign Minister (dated 29th March, 1940) (No. 66170) and two copies 
of the translation of the report of Hans Denk’s journey to South Africa and of 
his interview with Dr. Malan about 16th January, 1940 (Nos. 66171 to 66174).

In reply to a Q.~ by the Chairman as to who was Karlowa, Mrs. 
Denk in her evidence said that he was a subordinate official of the 
Foreign Office in Berlin.

In reply to Q.s by Dr. Stals and Mr. Faure, Mr. du Plessis in his 
evidence said that the Police were put on Hans Denk’s track because 
it was thought he was a spy.3 Later, witness heard that Hans Denk 
had fled the Union.4

On examination of Dr. Malan, his Counsel (through the Chairman) 
asked whether he at any time during the War had underground contact 
with Germany, to which the witness replied—“ None whatsoever ”.5

In reply to a further such Q. by his Counsel, as to whether he would 
ever have been prepared to entrust messages with regard to policy to 
German or so-called German agents, Dr. Malan replied: “No, my 
standpoint in regard to the War was clear to anyone. Our policy was 
public. There was no need to send a message or grant any interviews ”.8

In reply to a Q. (through the Chairman) by Dr. Malan’s Counsel, 
witness said that as far as he could remember Mrs. Denk stated that 
she had an important message which she had to convey to him verbally 
as it was given to her. The reply of the witness to Q. 205 was:

As far as I can remember she said that she had an important message which 
she had to convey to me and, as far as possible she had to convey to me verbally 
as it was given to her. She added that she had nothing in writing, because 
in the nature of the matter she could not have anything in writing. The 
message was, as far as I can recall, firstly a declaration of Germany's and the 
German Government’s goodwill towards South Africa. I can remember 
that she spoke about the feelings of goodwill that Germany had always had

> Q 44. 1 Q. 943. ’ Q r ”4. ns, 127, 128.
‘ Q. 132. 5 Q- 147- ‘ Q- ’S0-
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and still had toward the Boer Nation, and that it was a pity that South Africa 
had declared war against Germany. With regard to the future the German 
Government and the German people, or both, I cannot say precisely, appre­
ciated the aspirations of the Boer Nation with regard to their own destiny and 
future. With regard to the future, if Germany won the war, then Germany 
wanted the Union to become independent and that the Union should then 
consist, I think it was mentioned separately, of the Cape Province, the Free 
State, the Transvaal and Natal, and that the British Protectorates would be 
added. I think the Protectorates were also mentioned individually. I 
think she also said, but I do not remember quite clearly, something about 
Rhodesia and that, if the Union wanted to incorporate Rhodesia, it would at 
least have the approval of Germany after she gained the victory. With regard 
to South-West Africa, she said that Germany claimed the return of her colonies, 
also South-West. Germany wanted South-West Africa back. That is about 
all that the interview was about, except that she said at the end—the interview 
did not last long—that if I wanted to enter into negotiations with those who 
had given the message—I understood from that that it would be direct with her 
husband in Lourenso Marques, and in that way the German Government, I 
then could make use of an address which she mentioned. She did not mention 
a specific place, of that I am certain. It might have been a post office box 
address, but then it must have been in Cape Town, for if it was at another 
place, she must naturally have mentioned the name of the place. She men­
tioned no such other name. She gave a number. Whether it was the number 
of a post office box in Cape Town or a number of a telephone to which I 
should ring up, I cannot say. It was one of the two. All I can remember 
is a 3, but the number mentioned consisted of more figures. I repeat it was 
something with a 3 in it. I did not give so much attention to it that I endeav­
oured to remember it.1

The witness was then put under detailed examination as to the 
document given in Appendix C.2

To Counsel for Dr. Malan addressing the Committee through the 
Chairman, witness also said that he had not made any report of the 
message to any of the authorities.3 In reply to Mr. Pocock, witness 
said that the whole matter was of too little significance to him and also 
that it was impossible for him at that stage to determine whether he 
had to deal with a German agent or a trap.*

Questioned by Dr. Stals, witness replied that he did not get the 
impression during the interview that Mrs. Denk had direct or in­
direct contact with the German Government otherwise than through 
her husband. The impression of Dr. Malan was that Mrs. Denk 
had not been in Germany at all and that she had no direct contact 
with the German Government, but only brought a message from her 
husband.5

In reply to Mr. Faure, witness said that his attitude was, that if 
Germany had any policy in connection with South Africa’s future at 
the end of the War, and if she should be in a position to decide about 
the fate of South Africa, then Germany would not have made known 
that policy to him and other Leaders in South Africa through that 
channel, by sending somebody with a message. They would have made 
a statement before the world to that effect. Witness did not really

1 Q. 205. » Q.s 226-52. 3 Q. 256. * Q. 257, 329. 6 <?•
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authoritative statement by the Germanaccept the message as an 
Government?

In reply to Q.s by Mr. Pocock, witness said that 4 attempts had 
been made to trap him, but on no occasion had he reported the mat­
ter to the Police?

Mr. Pocock then asked the following Q.s:
345. Q. If you had reported this first case, when Dr. Bremer was present,

to the Police, would it not have put you in a very strong position, so 
far as the Police were concerned with regard to the question of 
trapping, if no steps were taken in regard to the person who had 
tried to trap you ?

A. I do not understand the question very well.
346. Q. Here, obviously, you were the leader of a party, and if the Govern­

ment or someone tried to trap you and you were to report that trap 
to the Police, and a German trap at that, and no steps were taken by 
the Government, would it not have put you in an extraordinarily strong 
position in regard to any question in Parliament with regard to traps 
in future ?

A. Yes, it may be so, but I did not look at the matter from that point 
of view. As I say it was not a case of what party would benefit by 
it. That was not a question that occurred to me. As I said I would 
not report a trap that came to me. I mentioned it on platforms and 
I mentioned it in Parliament and everybody knew it. At that time 
the country was swarming with traps. Speeches in Parliament prove 
this at the time. Why I should have reported one or the other that 
came to me, I do not know. I have stated that for my own protec­
tion I did not wish to do it, and besides I would just be helping the 
Government to send others who could attain their purpose in another 
and better way.

Both Sir Theodore Truter, Chief Control Officer of the Union, and 
Brigadier Palmer, the Union Commissioner of Police, refuted the 
statement that instructions had been given to trap members of the 
Opposition?

The next witness was Brigadier Palmer, Commissioner of Police, who, 
in examination by the Government Counsel (through the Chairman) 
in reference to Mr. Hans Denk’s activities, quoted the following 
from p. 2 of a Police Report of February, 1939?

Hans Denk, who for years has been just an ordinary farmer, has recently 
come into prominence. At the moment he is Chairman of the Agricultural 
Chamber, travelling the country, ostensibly for the purpose of organizing the 
farmers with a view to the marketing of their products and generally to promote 
trade with Germany. In this role he gets into touch with the Afrikaner 
section of the community, and is in a position generally to discuss politics 
with them and to promote German interests. It is considered that his con­
nection with the Agricultural Chamber is just a cloak to cover his activities, 
which are to promote hostility against the Union Government and to organize 
Afrikaners in the Union and South-West Africa, whose sympathies are pro­
German. It is perfectly clear that Denk must be receiving considerable financial 
aid from German sources. He is known to be a type of person who is not 
likely to spend his own money on other than personal causes. Denk’s travel­
ling expenses alone must run into quite a considerable amount.

1 Q. 296. * Q.s 341-4. 3 Q.s721, 722; 926-9; trapping is a system used
in certain types of criminal cases.—[Ed.] 4 Q. 869.
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On examination by the Government Counsel (through the Chair­
man') continuing:

A further Police Report of 1939 read:
The leading man of the anti-British section of the Germans in S.W.A. is 

a man by the name of Hans Denk, who was recently in Johannesburg and 
Pretoria. I saw him off when he left by plane for Windhoek. He was brought 
to the aerodrome by one of Adler’s employees in an Adler car. This man is a 
farmer. Before the British occupation he was married to a bastard woman 
by whom he has two children. His son, also Hans Denk, is still in S.W.A., 
while his daughter is on the stage somewhere in Germany. Just before the 
occupation he managed to get a divorce from this bastard woman through the 
aid of a German missionary in Rehoboth. He was arrested once in S.W.A., 
on a charge of stock theft and got off. Whilst in Germany he addressed 
large meetings. One in particular in Nuremberg was attended by about 
4,000 people. Denk has been bragging in S.W.A., about his interview with 
Herr von Ribbentrop and Herr R. Hess, and it is quite certain that he is one 
of the greatest leaders of Nazism in S.W.A., and believed in the Union alike, 
hence his frequent visits to the Union.1

A Police Report of January, 1940, in regard to Hans Denk stated:
With reference to your telegram No. 490 of 25.9.39 and further to my 

telegram 107 of same date, on above subject, I have the honour to report 
that I have received information that Hans Denk has recently landed at Lourenyo 
Marques, and has been granted a permit by the Portuguese authorities to 
remain there for three months. He will seize an opportunity to enter the 
Union or this Territory.

I recommend his immediate internment should he enter the Union. A 
watch is being kept here and he will be interned at Windhoek as soon as he 
appears.2

Further evidence quoted from Police Reports by witness showed 
that Mrs. Denk made application for a rifle. She also wrote a letter, 
which was censored, in regard to the removal of wirelesses from certain 
Germans in the Territory, and in 1941 she was asked by the Police 
why she wrote such a letter and she said that she meant what she 
wrote. She also indicated in a form which had to be filled up by 
people under suspicion, that she was a member of the Nazi Party and 
that she hoped Germany would win the War.3

Witness also stated that on a form bearing the date stamp of the 
Consul-General, Louremjo Marques, January 9, 1940, Mrs. Denk 
is shown as embarking at Trieste and the port of Debarkation, Lourentjo 
Marques, showing that she was returning to her home in South- 
West Africa.4

Mrs. Denk was the next witness, who, in reply to Q.s by the Chair­
man, said she was born in 1897 at Louisenhof, near Windhoek, South- 
West Africa, and that she was living on the farm Mecklenburg in the 
Windhoek District. Her husband was automatically naturalized; 
before that he was a German national and he was now in Germany. 
Witness then gave a detailed account of her visit to Dr. Malan, on the 
lines of the evidence given by Dr. Malan.3
. ’_£?• 870. 2 Q. 884. 2 Q.s 897, 899, 904, 911, 913.
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to what she told Dr.In reply to a further Q. by the Chairman as 
Malan, witness said:

Yes. I then told Dr. Malan that Germany wanted to live in peace with the 
Afrikaner people; that no enemy action was planned against the Afrikaner 
people; that, on the contrary, Germany would welcome a great and strong 
South Africa. Therefore, Germany would suggest to South Africa to remain 
strictly neutral. Germany would have no objection against the Crown Colo­
nies, such as Swaziland, etc., coming into the Union; that the German Colonies 
were a question of honour to the German people. That was all.1

In reply to the Chairman, witness said that Dr. Malan did not 
express himself in any way, and on account of that witness said “ that 
I was inwardly rather disappointed ”.2 After the interview witness 
said that she travelled to South-West Africa and stayed and worked 
on her farm for 6 years.3

The next witness was the Minister of Justice, who during the course 
of his evidence when under cross-examination by Dr. Malan’s Counsel 
{through the Chairman) was asked:

1200. Q. Did you, before you disclosed this document and put Dr. Malan 
under a cloud, make any endeavour to ascertain what relation the 
allegations contained in this document had to fact ?

A. I considered these documents as being copies of original documents 
in the custody of the German Foreign Office. They were passed 
on to me as such, and I had to consider what my duty was in relation 
to those documents, and it seemed to me that there were two courses 
open to me. Either I could have pigeon-holed those documents, 
and done nothing about them, or I could have disclosed the contents 
of those documents in one form or another. There was the question 
of a possible action being instituted in the criminal courts against 
Dr. Malan. I think you will agree with me that there was no ground 
for taking such action. These documents did not warrant such an 
action being taken, and no charge of a criminal nature arising out 
of them could be framed against Dr. Malan. There was, therefore, 
left to me the question whether I had any doubt in my mind, in my 
capacity as Minister of Justice, not to disclose these documents. 
That was the choice I had to make. It seemed to me that the docu­
ments contained allegations of such a serious nature that it was 
my duty to disclose them, and my decision was to disclose them to 
Parliament.

In the course of a reply to a later O.4 witness said:
The view I took was that it was quite irrelevant to conduct any further 

inquiry, because the Department was not considering any charge against Dr. 
Malan. We did not consider any charge in a criminal sense. I must again say 
that, whether the allegations in the documents were correct or not, my concep­
tion of my duty was that those documents should be placed before Parliament 
by me, and that Dr. Malan should be given an opportunity of saying whether 
the allegations were correct or not. Because I would repeat that no charge 
of a criminal nature was made or could have been made. The only charge 
that could have been made, if those allegations were correct, was that Dr. 
Malan had been visited by an enemy agent who had purported to have delivered 
a message from the German Government, and she had in fact delivered it,

1 Q- 971- 2 Q- 974- 3 Q- IOI5- 4 Q' I344-



That is the

2l8 “ THE MALAN CASE ”

and that it was his moral duty to have disclosed that information to the author­
ities whatever his views in regard to the war might have been.
1346. Q. You did not put that document before him before you disclosed it 

in public ?
A. No. I considered it my duty to place that document before Parlia­

ment so that Dr. Malan could have an opportunity of saying whether 
it was correct or not.

Further, the witness, in reply to a 0. by Dr. Stals, said:

. . . the charge which other supporters of the Government have made against 
the Nationalist Party, is not that they actively sabotaged the war effort in the 
sense of giving away information of a vital character—which, for example, 
endangered our troops—but that they played what we call the “ Nazi Game ”, 
in the way in which the Reich Government wanted them to play it. That 
is the charge we made. It is a political difference of opinion. That is the 
charge.1

The following Q.s were put by Mr. Christie:

1411. Q. In answering a question put to you by Dr. Donges you said that you
did not think it necessary to give prior notice to Dr. Malan with 
regard to these documents.

A. That is so.
1412. Q. Everyone has their’own standard with regard to that, but is it not a

Parliamentary custom for a member intending to make a charge 
against another member—is it not etiquette to tell that member 
that you intend making a charge against him and also to tell him the 
nature of the charge ?

A. I think if one is going to make a specific charge against a member 
then the answer is “ yes On this occasion, I repeat, I did not 
go into the House with the fixed or set intention of producing the 
document. I did feel that an appropriate occasion might present 
itself for producing the document. I felt that possibly the dis­
cussion in Committee on internments would enable me to produce 
that document to the House. On producing the document I 
did specifically state that I did not make a charge against Dr. Malan. 
There was nothing to make a charge on, except this, that, if the 
statement in the document was correct, I felt that Dr. Malan ought 
to have reported it to the authorities. My other allegation was a 
political one, namely, that the documents, if correct, showed that 
there was a state of mind in this country which the Germans antici­
pated there was amongst the Opposition. It was not a case of laying 
a criminal charge that Dr. Malan had a conversation with a German 
agent.

In reply to a Q? by the Chairman, the witness said:
My main concern was whether the allegations contained in the document 

were correct or not. They might not have been correct. If they were correct, 
then I certainly considered that the Leader of the Opposition had failed in his 
duty—that if these allegations were correct, my view was that the Leader of 
the Opposition had failed in his duty to bring to the notice of the authorities 
these occurrences.

The following Q.s were put to the witness in further cross-examina­
tion by Dr. Malan’s Counsel (through the Chairman)'.

1 Q- 1398. 3 Q. 1448.
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1453. Q- You said when you got this document you saw that there could be

no charge, for obvious reasons. What were those reasons ?
A. The obvious reasons were (a) that no charge could be founded on a 

document and (ft) that the production of that document in a court of 
law would not help to found a case of high treason.

1454. Q. Your first reason was that you did not have evidence ?
A. No. If you will just allow me to follow it up. You asked me my 

reasons. My first reason is that the document itself is not evidence. 
That document purports to be an account of the activities of Mr. 
and Mrs. Denk, and I realized the unlikelihood of Mr. and Mrs. 
Denk being willing to give evidence which would incriminate 
themselves, and that, even if they were prepared to make statements, 
that those statements would be valueless in the face of any denial 
by Dr. Malan. It was, therefore, quite obvious that no question 
of criminal proceedings against Dr. Malan could arise.

Report.—1 The subject of paragraphs 1 to 4 has already been given 
either in the account of the initial debate in Committee of Supply 
or in the Order of Reference and the subject of paragraphs 5 to 11 
of the Report is dealt with either under “ Procedure ” or “ Evidence ”, 
We shall therefore proceed to deal with the remaining paragraphs of 
the Report (12 to 34) which contain the findings of the Committee.

Before setting these out the Committee felt that they should mention 
that certain of the evidence traversed matters of detail which it was 
thought at the time might assist the Committee in arriving at its 
conclusions, but which, in the light of subsequent analysis, was regarded 
as going beyond a strict interpretation of the scope of the inquiry, 
and the Committee remark that even if they were competent to do so, 
they were not called upon to express any opinion on the evidence 
referred to.2

The Committee itself decided to subpoena Mrs. Denk as a witness 
after the Government Counsel had indicated that he did not propose 
doing so.

The findings of the Committee as contained in the Report in respect 
of the various paragraphs of the Order of Reference, were as follows:

In respect of (1). That Dr. Malan had no conversations with any 
of the persons mentioned in the German Foreign Office Documents 
except that with Mrs. Denk on January 16,1940, at his private residence, 
and that the evidence showed that Mrs. Denk was the bearer of a mes­
sage from enemy sources, but that it was insufficient to warrant a finding 
that she was an enemy agent, and since the Committee was satisfied 
that Dr. Malan did not at the time know that Mrs. Denk was an enemy 
agent it did not appear to be necessary to endeavour to determine 
whether or not she was an enemy agent.3 In respect of (2). (Paragraphs 
14-16 of the Report gave the details of the visit of Mrs. Denk to Dr. Malan, 
information in regard to which has already been given.)

Paragraphs 17-22 of the Report read as follows:
17. From what Mrs. Denk told him, Dr. Malan did not get the impression 

that she herself had had any direct contact with the German Government.
* lb. § 13. 1 § 13.
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Bremer either. Both of them regarded it as so 
did not afterwards discuss it among themselves 
political friends.
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He stated that, on the contrary, it seemed that she had not been in contact 
with any person in Germany. Her only contact was her husband, Hans Denk. 
The message, which was delivered verbally, purported to be a declaration of 
the policy of the German Government towards or in respect of South Africa 
in the event of Germany winning the war.

18. The salient points of the message which was delivered verbally to 
Dr. Malan by Mrs. Denk on behalf of her husband, who was in Louren^o 
Marques at the time, may be summarized as follows:

(n) A declaration of Germany’s and the German Government’s friendliness 
towards South Africa.

(fe) An expression of regret that South Africa had declared war on Germany.
(c) An assurance that if Germany won the war she would allow South 

Africa to become independent and that the Union would then consist 
of the Cape Colony, Orange Free State, Transvaal and Natal and “ in 
this connection the matter of promising the South African Government 
the three provinces of Bechuanaland, Swaziland and Basutoland may 
possibly be considered ”.

(d) An indication that Germany would, as a matter of honour, demand 
the return of her former Colonies, more particularly South-West 
Africa.

(e) An intimation that if Dr. Malan should wish to contact the sender of 
the message, he could make use of a name or of a number which Mrs. 
Denk mentioned.

19. Dr. Malan did not say anything during the recital of the message by 
Mrs. Denk, but adopted a waiting attitude. Furthermore, he considered 
it was not necessary in the circumstances for him to say anything to develop 
the interview.

20. After Mrs. Denk had given Dr. Malan a certain number to which he 
could refer if he had any message, her part of the conversation ended. 
Dr. Malan then told her that his views and his policy were well known in 
South Africa, and on every opportunity, both on platforms and in Parliament, 
he had plainly and clearly indicated his and his Party’s policy, which could be 
read in the newspapers. Dr. Malan said that he then courteously said good­
bye and Mrs. Denk left. The interview lasted about fifteen or twenty minutes.

21. Mrs. Denk stated that she was inwardly disappointed in Dr. Malan’s 
reception of her husband’s message and his attitude thereto. She wrote 
two postcards to her husband in Lourengo Marques, one informing him that 
she had had the interview.

22. Dr. K. Bremer was present in the r61e of interpreter during the whole 
interview and he fully corroborates the evidence of Dr. Malan on the details.

In respect of (3).

23. Dr. Malan made no report to the authorities of the interview he granted 
Mrs. Denk.1

In respect of (4). Paragraphs 24 and 25 of the Report read as follows:
24. The main reasons advanced by Dr. Malan for not reporting the in­

cident to the authorities may be summarized as follows:
impression on Dr. Malan. 

no impression on Dr. 
unimportant that they 
or among any of their

(6) The message itself contained nothing new to Dr. Malan, as the subjects

1 § 23.
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which it covered had already become well known and were, it may be 
said, notorious. Furthermore, the message did not contain anything 
which could endanger the safety of the State.

(c) Dr. Malan had to have regard to the fact that Mrs. Denk, who was 
a Union National, may have been a trap. He did not form any definite 
conclusion on the point during the interview although he said he had 
to keep account of it. Furthermore, he did not at that time know that 
Mrs. Denk’s husband was under suspicion as a German spy.

(d) Dr. Malan’s suspicion that Mrs. Denk was a trap was increased by the 
fact that she indicated to him some channel of communication through 
which he could contact her husband.

The Committee find that the reasons given by Dr. Malan are, in view of 
all the circumstances at the time, adequate.

25. The Committee find that there was no connection whatever between 
the interview which Mrs. Denk had with Dr. Malan and the motion of which 
General Hertzog gave notice in the House of Assembly on the 19th January, 
1940, in which he asked that the war against Germany be ended and that peace 
be restored.

In respect of (5). Paragraphs 26-29 of the Report read:
26. The Government was aware of the presence in this country of both 

Mr. and Mrs. Radley. They were Union Nationals and were in Germany 
when war broke out. It had been reported to the Government that they had 
broadcast to South Africa from Zeesen.

27. The Government was aware of the fact that Mr. Hans Denk was using 
his position as Chairman of the Agricultural Union of South-West Africa as a 
cloak to propagate Nazi ideas. He and his wife left for Germany shortly 
before the outbreak of war. The Government was also aware of the fact 
that he had landed in Lourenso Marques in January, 1940.

28. The Government was aware that Mrs. Denk had, as a Union National, 
returned to the Union via Louren^o Marques in January, 1940.

29. There was no information whatsoever in the possession of the Govern­
ment to show that Mrs. Denk was in any way associated with the activities 
of her husband, and the Government had no knowledge of the activities 
ascribed to her which form part of the Committee’s inquiry.

In respect of (6).

30. When Mrs. Radley returned to the Union from Germany in February, 
1940, the question of placing her under control was considered by the Chief 
Control Officer, but procedure in that regard did not then exist in respect of 
Union Nationals and the question lapsed. She was, however, closely ques­
tioned and warned concerning the activities of herself and her husband whilst 
in Germany, but she adopted a non-committal and passive attitude.

31. Mr. Radley returned to the Union about three months after his wife, 
early in May, 1940, and a few days thereafter he was interned. He was re­
leased in November, 1940, subject to his undertaking to observe certain restric­
tions in respect of his movements, etc.

32. As far as Mr. Hans Denk was concerned, when the South-West African 
Police reported to the Union Government that he had landed in Louren^o 
Marques, suitable action was taken by the South African Police to see that 
he would be interned if he entered the Union. A search was actually made 
for him on his farm inJSouth-West Africa by the Police. It appears he did 
not enter the Union or South-West Africa and he has not since done so.

In respect of (7). The Committee states in paragraph 34 of the Re­
port that: “ the reason why no steps were taken against Mrs. Denk



mind after reading the evidence that beyond a shadow of
Denks were German agents engaged in it

1 58 Assem. Hans. 10,207.
also journal, Vol. XI-XI I, 232.
7 58 Assem. Hans. 10, 597.
Hans. 10,599. 10 ■#-
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is given in paragraph 29 of the Report ”, and the Committee finds 
that reason, in the circumstances, to be adequate.

Debate on Report.—On June 14,1 the Report of the Select Committee 
was Tabled and consideration set down for June 18,2 when the Prime 
Minister (Field-Marshal the Rt. Hon. J. C. Smuts) said that all 
sections of the House would be glad that the matter, after investiga­
tion, had been dealt with unanimously in the recommendations of the 
Select Committee, and he hoped that that course would be taken 
by all sections of the House.

The following were some of the arguments brought up during the 
debate:

The hon. member for Winburg (Mr. C. R. Swart) said that the Leader 
of the Opposition had been charged by a Minister of something tanta­
mount to high treason, or something to be regarded as the twin brother 
of high treason.’

The hon. member for Beaufort West (Mr. Eric Louw) brought up 
the question of paying Dr. Malan’s costs.'1

The question of Privilege was raised in regard to a cartoon which 
appeared in a local newspaper of June 18, which represented the Select 
Committee’s Report as a barrel of leaking wine, on the top of which 
Dr. Malan was shown as a mouse which had got drunk on the wine of 
the Committee’s Report, and attention was directed to a press refer­
ence in “ the Boothby Case ’” where a statement had appeared in 
the Aberdeen Press Journal.' Mr. Speaker, however, ruled that 
the question should have been brought up at the earliest possible 
moment, namely, before the Order was read.7 The case in the House 
of Commons on November 11, 1941, of Major Hammond Foot’ was 
also quoted."

The hon. member for Pietermaritzburg (Col. the Hon. C. F. 
Stallard, K.C.) referred to paragraphs 24 and 34 of the Report as 
expressing 2 definite opinions in regard to 2 matters referred to it for 
inquiry. In one, the Committee found that the reasons given by 
Dr. Malan were, in view of all the circumstances at the time, quite 
adequate. The other was in paragraph 34, namely:

The reason why no steps were taken against Mrs. Denk is set out in para­
graph 29 and the Committee finds that reason, in the circumstances, to be 
adequate.

The hon. member did not agree with the findings of adequacy con­
tained in such 2 paragraphs, and remarked on the unfortunate way in 
which this matter came before the House,10 which was of prime import­
ance to the safety and honour of the country. It was quite clear to his 
---J-------j-... .. . . . . < a doubt both

subversive activities here.
2 lb. 10,586. 3 lb. 10,587. 4 lb. 10,593;

6 See journal, Vol. XI-XI I, 90, 229. 8 lb. 232.
8 See journal, Vol. XI-XII, 236. 9 58 Assem.

lb. 10,601.
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No proceedings had been taken against them at all. There was 
machinery now for obtaining evidence which might have been of ex­
treme value on the matter. The hon. member could not, therefore, 
agree with the findings of paragraph 29 of the Report (for which see 
above).

Had the Government been informed of what Mrs. Denk had said 
to the hon. member for Piketberg that evidence would have been 
forthcoming at once. The hon. member then quoted paragraph 27 of 
the Report (which see above).

How then could one say that the evidence justified the conclusion 
that the Government had no knowledge that Mrs. Denk was in any 
way associated with the activities of her husband ?* The evidence 
showed that the inference was practically irresistible that Mrs. Denk 
was so engaged. One could hardly see the reason why no steps were 
taken against Mrs. Denk.2

Having regard to the fact that the visit to Dr. Malan of Mrs. Denk 
had disclosed what appeared to be a shape of communication between 
a citizen of South Africa through Lourengo Marques into Germany 
had not justified the conclusion, for the reasons given, for not reporting 
them are adequate.

The hon. member therefore moved to omit all words after “ That ” 
and to substitute:

This House having noted the Report and the evidence heard and recorded 
by the Select Committee on German Foreign Office documents, is of the 
opinion that in the public interest a thorough inquiry should be held immedi­
ately by a Commission (with power to compel the attendance of witnesses 
and with tire provision for their cross-examination) to hold an investigation 
into subversive activities and the aims thereof in relation to the Union of South 
Africa during or preceding the period of the War and subsequently.

The hon. member for Pinetown (Mr. J. S. Marwick) in seconding 
the arndt., said that he had been in possession of evidence for a con­
siderable time relating to the voyage of Mrs. Denk and her husband 
on an Italian liner from Trieste to Lourengo Marques.2 There was 
no doubt that the means by which these German agents visited the 
Union constituted a well-laid-out practice, and numbers of them were 
provided with Union passports. His informant knew of the speeches 
made on board before arrival at Lourengo Marques.3

The Prime Minister said that he could not accept the amdt. of 
the hon. member for Pietermaritzburg (District). The Committee 
said1 that there was nothing against Mrs. Denk except that she was the 
wife of Mr. Denk. Denk was known to be a subversive agent, but 
he had escaped this country before the War.

The hon. member for Winburg had raised the question of the costs 
in this case and the Government would consider the matter.

The amendment was then put and negatived and the original 
Question put and agreed to.

1 lb. 10, 602. 3 lb. 10, 603.
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XVII. CEYLON CONSTITUTION, 1946’
By the Editor

After ardent and persistent agitation since the passing of the Con­
stitution of 1931, the people of Ceylon have been granted Parliamentary- 
government.

Great care has evidently been taken in drafting this fundamental 
instrument to secure in the written word even provisions which are 
normally left to the elasticity of convention or Parliamentary procedure-

The road to this long-looked-for constitutional change in Ceylora 
has undoubtedly been paved by the Soulbury Commission which, 
together with certain White Papers, Questions, a Ministerial statement 
in the House of Commons in the latter half of 1945 and the State 
Council Resolution of November 8, of that year, were all dealt with 
in the last issue of the journal.

Other references in the House of Commons to constitutional matters 
in Ceylon during the 1944-45 and 1945-46 Sessions have been princi­
pally by Question and Answer, and relate to State Council elections 
pending its expiry in March, 1947the franchisethe official language ;* 
disqualification of members;5 and the new Constitution itself.6

The Ceylon (Constitution) Order in Council, 1946.—The new 
Constitution for Ceylon was published in the Ceylon Government 
Gazette Extraordinary No. 9554 of May 17, 1946, and a brief descrip­
tion will be given of its features, so far as they affect the working of 
the Parliamentary machine and the exercise of the legislative power.

The Order was made “ At the Court at Buckingham Palace ” on 
May 15, 1946, in the presence of “ The King’s Most Excellent Majesty 
in Council It opens with a 5-paragraph Preamble in which the 
former Constitution, the Ceylon (State Council) Order in Council, 
1931, the 5 amending Orders of 1934, 1935, 1937, 1939, r943> the 
Ceylon (State Council Extension of Duration) Order in Council of 
1944 and the Soulbury Commission Report are referred to and set 
out in the First Schedule to the Order, all of which Orders are to be 
revoked when Part III of the 1946 Constitution comes into operation.

The Preamble also gives paragraph 10 of the Statement of Policy 
by H.M. Government in October, 1945.’ The enactment words of 
the new Order read:

Now Therefore, it is hereby ordered by His Majesty by and with tire 
advice of his Privy Council, as follows:

The Order (which does not include the Maidive Islands) is divided 
into IX Parts which come into operation as given below.

1 See also journal, Vols. II, 9, 10; III, 25; VI, 83; VII, 98; VIII, 83; IX, 12; X, 76; 
XI-XII, 76; XIII, 95; XIV, 200. 2 414 Coni. Hans. 5, s. 215, 1138. 3 418 lb.
•7»9; 422 lb. 1862. 4 421 lb. 2675, 4/p; sec also Ceylon Sessional Paper XXII ol
1946—a most comprehensive document.—[Ed.] ‘ 425 lb. 22g. * 422 lb
216, 281. , See journal, Vol. XIV, 208.
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Parts I (Preliminary); IV (Delimitation of Electoral Districts); 
and IX (Transitional Provisions, Repeals and Savings) on the date 
on which the Order is published in the Gazette, namely, May 17, 
1946; Part III (The Legislature) on a day to be proclaimed by the 
Governor, being not earlier than 9 months after May 17, 1946; Parts 
II (The Governor); V (The Executive); VI (The Judicature); and 
VII (The Public Service) on a date to be proclaimed by the Governor, 
not being later than that on which the names of the Members of the 
First House of Representatives are published in the Government 
Gazette? and Part VIII (Finance) on the first day of October next 
following the First Meeting of the House of Representatives.

Interpretation.—Those of the 18 definitions contained in S. 2., of 
particular Parliamentary interest, are defined as follows:

“ Adjourn ”—the termination of a sitting of the Senate or the House 
of Representatives;

“ Dissolve ”—the termination of a Parliament, which in reality is the 
termination of the House of Representatives, as Parliament {vide S. 7) 
consists of—the Governor, the Senate and the House of Representa­
tives;

“ Prorogue ”—bringing a Session of Parliament to an end;
“ Session ”—from the first meeting of Parliament and those subse­

quently occurring after a prorogation or dissolution to the prorogation 
of Parliament or a dissolution of the House of Representatives;

“ Sitting ”—when either House is sitting continuously without ad­
journment.

The Governor. Section 3 (Exercise of Governor’s functions) 
provides that in the summoning, proroguing or dissolving of Parliament 
(which shall be done by Proclamation), and in appointing and dis­
missing Ministers, the Governor must:
act in accordance with the constitutional conventions applicable to the exercise 
of a similar function in the United Kingdom by His Majesty.2

Section 4 also provides that no action or omission on the Governor’s 
part shall be called in question in any court of law or otherwise on 
the ground that the foregoing provisions have not been complied 
with.3 Also, where the Governor is under the Constitution directed 
to exercise a function on the recommendation of a person or authority 
he may only do so on such recommendation, but he may accept it or 
refer it back to the authority for further consideration, provided, that 
after one such reference the recommendation must be accepted by 
him.4

The section also lays down that where the Governor, by or under 
the Constitution, “ is directed to act in his discretion,” he must refer 
the matter to the Prime Minister for advice, but the Governor shall not 
be bound to accept it and may “ decide that matter in his discretion 
Parliament must be summoned to meet once in every year.’

1 Constitution: s. 2. 2 S. 4. 2 S. 4 (1). 4 S. 4 (2). ‘3.4(3).
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Should there arise, after a dissolution of Parliament, an emergency 
of such a nature, that in the opinion of the Prime Minister, an earlier 
meeting of Parliament is necessary, the Governor may summon the 
Parliament which has been dissolved, for a date not less than 3 days 
from the date of the Proclamation and such Parliament may be kept in 
Session until the meeting of the new Parliament.1

A Proclamation proroguing Parliament is required to fix the date 
for the next Session, not being more than 4 months after the date of 
the Proclamation; provided that at any time when Parliament stands 
prorogued, it may be summoned for an earlier date (not being less 
than 3 days from the date of the Proclamation)?

A Proclamation dissolving the House of Representatives must fix 
a date or dates for the general election of Members of Parliament, 
and a new Parliament must be summoned to meet on a date not later 
than 4 months after the date of the Proclamation? Should the Gover­
nor dissolve Parliament before the Appropriation Bill for the financial 
year has received Royal Assent he may, unless Parliament shall already 
have made provision, authorize the issue from the Consolidated Fund 
and the expenditure of such sums as he may consider necessary for 
the public services until the expiry of 3 months from the date on which 
the new Parliament is summoned to meet? Otherwise, no sum may 
be withdrawn from such Fund except under the hand of the Governor 
addressed to the Minister of Finance and no such warrant shall be 
issued unless the sum has, by resolution of the House of Representatives 
or by any law, been granted for specified public services for the financial 
year during which the withdrawal is to take place or is otherwise law­
fully chargeable on the Fund?

The Executive.—The Executive power of the Island continues 
vested in His Majesty and is exercised by the Governor acting on 
behalf in accordance with the Constitution?

The Cabinet which has charge of the general direction and control 
of the Government of the Island (which means the Island and depend­
encies thereof, vide S. 2) is collectively responsible to Parliament and 
consists of a Prime Minister appointed by the Governor and Ministers 
similarly appointed on the recommendation of the Prime Minister, 
2 of whom are respectively styled, “ Minister of Finance ” and “ Min­
ister of Justice The Prime Minister is (in addition to any other 
matters he may assign to himself) in charge of the Ministry of Defence 
and External Affairs, and each Minister has the administration of such 
matters as are assigned to him by the Prime Minister?

Not less than 2 Ministers, one of whom shall be Minister of Justice, 
must be members of the Senate? The Constitution also provides 
for a Secretary to the Cabinet?

Parliamentary Secretaries.—The Governor may, on the recommenda­
tion of the Prime Minister, appoint Parliamentary Secretaries not

1 S. 15 (5). • S. is (3). » S. is (4). ‘ S. 67 (3). • S. 67 (1) W-
6 S. 45. 7 S. 46. 8 S. 48. 8 S. 50.
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exceeding the number of Ministers, to assist them in their depart­
mental duties? Likewise not more than 2 Parliamentary Secretaries 
may be members of the Senate?

Ministers and Parliamentary Secretaries.—Each holds office during 
the Governor’s pleasure and resigns office to him. Neither may re­
tain office for longer than 4 consecutive months, without being a 
member of either House. Casual vacancies in office are filled by the 
Governor acting on the recommendation of the Prime Minister. They 
are also required, whether in an acting capacity or not, to take the 
official oath or affirmation laid down by the Promissory Oaths Ordinance 
before assuming office?

Legislature.—The Parliament of the Island consists of the King, 
represented by the Governor, the Senate and the House of Represent­
atives?

Senate.—The Upper House is a permanent Body, therefore not sub­
ject to dissolution, and consists of 30 Senators of not less than 35 years 
of age, of whom 15 are elected by the House of Representatives before 
proceeding to any other business, and if contested by P.R., with the 
single transferable vote. Before the first election of Senators the 
Governor makes regulations for the method of election of Senators, 
which regulations have effect until Parliament otherwise provides?

Casual vacancies (which are defined) are filled in a like manner, 
the Clerk of the House of Representatives informing both the Governor 
and the Clerk of the Senate of the result of the election. A separate 
election must be held for each casual vacancy among elected Senators?

The other 15 Senators are appointed by the Governor acting in 
his discretion,7 casual vacancies being filled in a like manner. But 
should there be at the same time a vacancy among the elected Senators 
the Governor may defer filling the vacancy of an appointed Senator 
until the vacancy among the elected Senators has been filled? The 
appointment of Senators is notified to their Clerk in a certificate 
signed by the Governor setting out the name and date of appointment. 
This certificate is conclusive for all purposes and may not be questioned 
in any court of law?

In the appointment of Senators, the Governor must endeavour to 
appoint persons who, in his judgment, have rendered distinguished 
public service or are persons of eminence in professional, commercial, 
industrial or agricultural life, including education, law, medicine, 
science, engineering and banking. The Governor may consult 
bodies or persons who he is satisfied are representative of any profession 
or occupation?0

The term of office of Senators both elected and appointed is 6 years 
from the date of election or appointment,11 but one-third of the Senators 
retires every second year,12 by division by the Senate of the Senators, at 
their first meeting, into 3 classes, each consisting of 5 elected and 5

1 S. 47. 2 S. 46. 3 S. 49. 4 S. 7. 6 S. 72. 0 Ss. 8 (5); 9.
’ S. 8 (1). • S. 10 (1). » S. 10 (2). 10 S. 10 (3). 11 S. 8 (4). 13 S. 8 (3).
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appointed Senators, the term of office of the first, second and third class 
terminating at the end of 2, 4 and 6 years respectively, from the date of 
their election, or appointment, as the case may be. Appointed Senators 
are deemed to be appointed on the day the elected Senators are elected.*

House of Representatives.—The first House of Representatives is to 
consist of 101 members, 95 of whom are to be elected according to 
the laws in force therefor and 6 appointed by the Governor at his 
discretion?

The elected members are elected by law and when, after any general 
election it appears to the Governor that any important interest in the 
Island is not represented or is inadequately represented, he may appoint 
to the House of Representatives such number of members not exceeding 
6 as he thinks fit? Likewise, when the seat of such a member falls 
vacant the Governor may fill it. In the exercise of these functions, 
the Governor acts at his discretion?

Unless sooner dissolved each House of Representatives continues 
for 5 years from the date appointed for its first meeting, and the expiry 
of that period operates as a dissolution thereof?

Members of both Houses.—Subject to the minimum age of Senators 
already referred to, the Constitution provides that all members of 
both Houses shall be qualified electors' and British subjects. A 
Senator is disqualified from being elected or appointed to the House 
of Representatives?

Disqualification for membership of either House is, allegiance, obedience 
or adherence to a Foreign Power; holding a public or judicial office 
or that of Auditor-General; being an undischarged bankrupt;' im­
prisonment for certain periods during the preceding 7 years without 
a free pardon’ or unsound mind.

(a) Government Contracts.—A member of either House is also dis­
qualified :*'

(c) if he, directly or indirectly, by himself or by any person on his behalf 
or for his use or benefit, holds, or enjoys any right or benefit under 
any contract made by or on behalf of the Crown in respect of the Govern­
ment of the Island for the furnishing or providing of money to be 
remitted abroad or of goods or services to be used or employed in the 
service of the Crown in the Island ;11

(d) if he has received, or is a member of any incorporated or unincorporated 
body of less than twenty-five persons which has received, during the 
period of twelve months immediately preceding, from the public funds 
of the Island, any grant of such a nature that the award or amount 
thereof is within the discretion of the Crown or of a public officer ;**

But the above does not apply to any contract or subscription to a 
loan to be issued to the public on advertised terms*’ or to any pension 
or gratuity, or other benefit payable from the public revenues or other 
funds of the Island.*4

1 S. 73. 1 S.
’ S. 13 (1) & (3).
*’ S. 13 (3) (d).

74. * S. n (2).
■ s. 13 (3) w. • ■ 
” s. 13 (4) (1).
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Neither does the above apply to: grants to local authorities, religious, 
educational or charitable bodies.

(Z>) Corrupt or Illegal Practice at Elections.—A member of either 
House is also disqualified: for corrupt or illegal practice at Parliamentary 
elections; or:

(j) if by reason of his expulsion or resignation from the State Council before 
the date upon which this Part of this Order comes into operation he 
would have been incapable of being elected or appointed a Member of 
the State Council if the Ceylon (State Council) Order in Council, 1931, 
as amended by the Ceylon (State Council) Amendment Order in Council, 
*943, had remained in force; or

(A) during the preceding seven years he had been adjudged by a competent 
court or by a Commission appointed with the approval of the Senate 
or the House of Representatives or by a Committee thereof to have 
accepted a bribe or gratification offered with a view to influencing Ills 
judgment as a Senator or as a Member of Parliament.1

For the purpose of S. 14 (3) (k), the acceptance by such a member 
of any allowance or other payment made to him by any Trade Union 
or other organization solely for the purpose of his maintenance is 
not deemed to be acceptance of a bribe or gratification.2

The penalty for a member sitting or voting in the House of which 
he is a member when disqualified as above, or after his seat therein 
has become vacant, is Rs. 500 for every day on which he so sits or votes, 
recoverable by action in the District Court of Colombo, instituted by 
any person who may sue for it, by leave of the District Judge thereof, 
within a prescribed period of 3 months.3

Vacation of seat in either House.—The seat of a Senator or M.P. 
becomes vacant: upon death; resignation of his seat to the Clerk of 
the House of which he is a member; subject to any of the disqualifications 
abovementioned; absence for a continuous period of 3 months without 
leave of his House first obtained.4

A Senator’s seat also becomes vacant at the end of his term of office,3 
and an M.P.’s on dissolution of the House of Representatives’ or if he 
is elected or appointed to the Senate.7 When the seat of an elected 
Senator becomes vacant, the Clerk of the Senate informs the Clerk 
of the House of Representatives thereof and in the case of an appointed 
Senator, its Clerk informs the Governor.8

Except for the purpose of electing a President or Speaker, every 
member of either House must take the Oath of Allegiance before his 
House before taking his seat.8

Section 75 provides for the remuneration paid to members and 
Officers of the State Council, to continue in respect of the new Parlia­
ment until it otherwise provides.

Presiding Officers.—Section 16 provides for the election of Senators 
as President and Deputy President and Chairman of Committees of

' S. 13 (3) U) (A). ’ S. 13 (5). • S. 14. • Ss. 23 (1) (a)-W; 24 (1) (a)
(*)_(<« (e). ‘ S. 23 (1) (e). • S. 23 (1) (f). ’ S. 24 (1) (c). 8 S. 23 (2) (3).
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the Senate and S. 17 for the election of M.P.s as Speaker, Deputy 
Speaker and Chairman of Committees of the House of Representatives; 
both sections provide for the filling of vacancies. ™ 
the House of Representatives vacate their offices on 
House of Representatives.

Should the House of Representatives after dissolution, be summoned 
(vide “ Governor ”) before the new House meets, these Officers in 
the House of Representatives continue in their offices while Parliament 
is kept in Session.

Procedure.—Save as provided in S. 29 (4) all Questions in both 
Houses are decided by a majority of votes of those members present, 
the Presiding Member having no deliberative vote but only a casting 
vote in case of an equality of votes.1 A quorum in the Senate is 6 and 
in the House of Representatives 20, which presumably includes the 
Presiding Member? Each House is empowered to make its own 
Standing Orders which include provision for the retirement of the 
President or Speaker and their Deputies? During the Adjournment 
of either House for a period exceeding one month, the President or 
Speaker, as the case may be, shall, if requested by the Prime Minister, 
convene his House “ for the transaction of any urgent business of public 
importance ”?

Powers and Privileges of Parliament.—The following is the provision 
in the Constitution for this subject:

(1) The privileges, immunities and powers of the Senate and the House of 
Representatives and of Senators and Members of Parliament may be 
determined and regulated by Act of Parliament, but no such privileges, 
immunities or powers shall exceed those for the time being held or en­
joyed by the Commons House of Parliament of the United Kingdom 
or of its Members.

(z) Until Parliament otherwise provides, the privileges of the Senate and 
the House of Representatives and of Senators and Members of Parlia­
ment shall be the same as the privileges of the State Council and of its 
Members at the date on which it is last dissolved?

Clerks-at-the-Table.—“ Public Officer ” as defined in the Constitution 
does not include the Clerk to6 the Senate or the Clerk to° the House 
of Representatives or their staffs? The Clerks of the two Houses are 
appointed by the Governor on the recommendation of the President 
and Speaker, as the case may be, and the staff of each Clerk is appointed 
by him in consultation with the Presiding Officer and are only removable 
by the Governor on an address from the House in question. Unless 
Parliament otherwise provides their age for retirement is 60 years. 
This section contains a provision disqualifying both Clerks from 
being members of either House?

The accounts of the Clerks of the two Houses are audited by the
1 S. 18. 2 S. zo. 2 S. zr. 4 S. zz (z). 6 See also journal, Vols. IV, 

34; X, 76. • It would be interesting to know why the traditional “ of” is not
used.—[Ed.] 7 S. 2. 8 S. 28. This provision may have been inspired by the 
Secretary of the Council of State of India, being also a member of such Council.—[Ed.]
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Auditor-General, who reports annually to the House of Representa­
tives.1

In regard to the First Clerks of the 2 Houses and their staffs S. 82 
provides:

(1) The first Clerk to the Senate shall be appointed provisionally by the 
Governor and shall hold office until an appointment is made under 
Section 28 of this Order.

(2) The person holding the office of Clerk of the State Council and the 
persons on the staff of the State Council on the date immediately pre­
ceding the date on which Part III of this Order comes into operation 
shall, on that date, be transferred to the service of the House of Repre­
sentatives and shall be deemed to have been appointed respectively as 
Clerk to the House of Representatives and as members of his staff under 
Section 28 of this Order. The persons referred to in this subsection shall, 
until Parliament otherwise provides, hold their appointments on as nearly 
as may be the same terms and conditions as those on which they were 
employed under the State Council.

Legislative Power.—Subject to the provisions of the Constitution, 
Parliament has power to make laws “ for the peace, order and good 
government of the Island,” but no such law shall:

(a) prohibit or restrict the free exercise of any religion; or
(d) make persons of any community or religion liable to disabilities or re­

strictions to which persons of other communities or religions are not made 
liable; or

(c) confer on persons of any community or religion any privilege or advantage 
which is not conferred on persons of other communities or religions; or

(d) alter the constitution of any religious body except with the consent of 
the governing authority of that body:

Provided that, in any case where a religious body is incorporated by 
law, no such alteration shall be made except at the request of the 
governing authority of that body.2

In the exercise of its powers under S. 29 Parliament may:

(a) amend or suspend the operation of any of the provisions of any Order 
in Council in force in the Island on the date of the first meeting of the 
House of Representatives, other than an Order made under the provisions 
of an Act of Parliament of the United Kingdom; or amend or suspend 
the operation of any of the provisions of this Order:

Provided that no Bill for the amendment or suspension of any of the 
provisions of this Order shall be presented for the Royal Assent unless 
it has endorsed on it a certificate under the hand of the Speaker that 
the number of votes cast in favour thereof in the House of Representatives 
amounted to not less than two-thirds of the whole number of Members 
of the House (including those not present); every certificate of the Speaker 
under this subsection shall be conclusive for all purposes and shall 
not be questioned in any court of law.3

The King in Council may legislate, including regulations, etc., 
thereunder:

(a) for the defence of any part of His Majesty’s Dominions (including the 
Island) or any territory under His Majesty’s protection or any territory

* S. 71. 3 S. 29. 3 S. 29 (4) (a).
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in which His Majesty has from time to time jurisdiction, or for securing 
and maintaining public safety and order and supplies and services in case 
of public emergency; or

(6) for regulating the relations between the Island and any foreign country 
or any part of His Majesty’s dominions or any territory as aforesaid.

but such laws may not impose charges on the revenues or funds of the 
Island or regulate its importation or exportation of goods, except to give 
effect to any agreement to which the Ceylon Government is a party.

Reserved Bills.—Bills must be reserved which deal with defence; 
relation with foreign powers; currency; or whereby the Royal Preroga­
tive, the rights or property of British Subjects not resident in the Island, 
or trade or transport or the trade, transport or communications of any 
of the King’s Dominions, etc., may be prejudiced; amending or 
suspending or repugnant to or inconsistent with the Constitution.5 
Bills are also reserved which evoke serious opposition by any racial 
or religious community and likely to involve oppression or serious 
injustice to any such community.

Nothing, however, requires Bills to be reserved to which the King 
has authorized the Governor to assent or which, in the opinion of 
the Governor fall into the following categories: trade agreements 
concluded with the approval of the Secretary of State between the 
Ceylon Government and that of any other territory of the Realm; 
immigration, but not relating to the re-entry of persons then resident 
in Ceylon, which in the opinion of the Governor is unfair or unreason­
able; electoral; shipping; and imports of goods not providing for differ­
ential treatment.5

The Governor may disallow laws relating to Ceylon Government 
stocks.3

A Bill, other than a Money Bill, may be initiated in either House, 
but a Money Bill may not originate in the Senate.

In Ss. 31, 33 and 34 of the Constitution “ Money Bill ” means:
31. (2) (A) Public Bill which contains only provisions dealing with all or 

any of the following subjects, that is to say, the imposition, repeal, remission, 
alteration or regulation of taxation; the imposition for the payment of debt, 
expenses of administration or other financial purposes, of charges on the Con­
solidated Fund or on any other public funds or on moneys provided by Parlia­
ment, or the variation or repeal of any such charges; the grant of money 
to the Crown or to any authority or person, or the variation or revocation 
of any such grant; the appropriation, receipt, custody, investment, issue or 
audit of accounts of public money; the raising or guarantee of any loan or the 
repayment thereof, or the establishment, alteration, administration or abolition 
of any sinking fund provided in connection with any such loan; or any sub­
ordinate matter incidental to any of the aforesaid subjects.

In this subsection (2) the expressions 44 taxation ”, 44 debt ”, 44 Public 
fund ”, 44 public money ” and 44 loan ” do not include any taxation imposed, 
debt incurred, fund or money provided or loan raised, by any local authority.4

Sections 32, 33 and 34 restricting the powers of the Senate as to 
Money and other Bills read:

’ S. 30. * S. 37.
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32. (1) A Bill shall not be deemed to have been passed by both Chambers 
unless it has been agreed to by both Chambers, either without amendment 
or with such amendments only as are agreed to by both Chambers.

(2) A Bill which has been passed by the Senate with any amendment which 
is subsequently rejected by the House of Representatives shall be deemed not 
to have been passed by the Senate.

33. (1) If a Money Bill, having been passed by the House of Representatives 
and sent to the Senate at least one month before the end of the Session, is 
not passed by the Senate within one month after it is so sent, the Bill may, 
notwithstanding that it has not been passed by the Senate, be presented to 
the Governor with or without any amendments which have been made by 
the Senate and agreed to by the House of Representatives, and shall take effect 
as an Act of Parliament on the Royal Assent thereto being signified.

(2) There shall be endorsed on every Money Bill when it is sent to the Senate 
and when it is presented to the Governor for Royal Assent a certificate under 
the hand of the Speaker that it is a Money Bill. Before giving his certificate 
the Speaker shall consult the Attorney-General or the Solicitor-General.

34. (1) If a Bill, other than a Money Bill, is passed by the House of Repre­
sentatives in two successive Sessions, whether of the same Parliament or not, 
and

(a) having been sent to the Senate in the first of those Sessions at least one
month before the end of that Session, is not passed by the Senate in 
that Session, and, '

(b) having been sent to the Senate in the second of those Sessions, is not 
passed by the Senate within one month after it has been so sent, or 
within six months after the commencement of that Session, whichever is 
the later,

the Bill may, notwithstanding that it has not been passed by the Senate, be 
presented to the Governor and shall take effect as an Act of Parliament on 
the Royal Assent thereto being signified.

(2) There shall be endorsed on every Bill, when it is presented to the 
Governor for the Royal Assent in pursuance of the Provisions of subsectior 
(1) of this Section, a certificate under the hand of the Speaker that the provision 
of subsection (1) have been complied with and that the Bill presented for th 
Royal Assent is identical with the Bill sent to the Senate in the first of the tw« 
Sessions in which it was passed by the House of Representatives. Before giving 
his certificate the Speaker shall consult the Attorney-General or the Solicitor- 
General.

(3) For the purposes of subsection (2) of this Section, a Bill presented for the 
Royal Assent shall be deemed to be the same Bill as a former Bill sent to the 
Senate in the preceding Session, if, when it is sent to the Senate, it is identical 
with the former Bill or contains only such alterations as are certified by the 
Speaker to be necessary owing to the time which has elapsed since the date of 
the former Bill, or to represent any amendments which have been made by 
the Senate in the former Bill in the preceding Sessions; and any amendments 
which are certified by the Speaker to have been made by the Senate in the second 
Session and agreed to by the House of Representatives shall be inserted in 
the Bill as presented to the Governor in pursuance of this Section:

Provided that the House of Representatives may, if they think fit, on the 
passage of such a Bill through the House in the second Session, suggest any 
further amendments without inserting the amendments in the Bill, and any 
such suggested amendments shall be considered by the Senate, and, if agreed 
to, shall be treated as amendments made by the Senate and agreed to by the 
House of Representatives; but the exercise of this power by the House of 
Representatives shall not affect the operation of this Section in the event of 
the rejection of the Bill by the Senate.
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The certificates by the Speaker under Ss. 33 and 34 may not be 
questioned in any court of law.1

The words of enactment of Bills passed under Ss. 33 and 34 are 
respectively as follows:

Be it enacted by the King’s Most Excellent Majesty, by and with the advice 
and consent of the Senate and the House of Representatives of Ceylon in 
this present Parliament assembled, and by the authority of the same, as follows:

Be it enacted by the King’s Most Excellent Majesty, by and with the advice 
and consent of the House of Representatives of Ceylon in this present Parlia­
ment assembled, in accordance with the provisions of S. 33 (or S. 34 as the 
case may be) of the Ceylon (Constitution) Order in Council, 1946, and by the 
authority of the same, as follows:

Part IV of the Constitution deals with the delimitation of electoral 
districts, and the duties and powers of the Delimitation Commission; 
Part VI with the Judicature; Part VII the Public Service; Part VIII 
Finance; and Part IX with Transitional Provisions, Repeals and Savings.

First Delimitation Commission Report.2—The Report of this 
Commission appointed under S. 76 (1) of the Constitution was pub­
lished as a Sessional Paper2 in Colombo, in September, 1946.

This is a voluminous document of 190 pages, together with 12 
maps. The investigation is a most thorough one in every respect, 
even down to the endorsement on the back of the title-page:

(“ Copy ” received August 30; Proof sent September 3; Proof returned 
September 10; Published September 11 (all in 1946).)

—which, following complaints in other Parliaments as to delayed 
publications, appears to be an effective check. In fact, this whole 
investigation reflects great credit not only upon the Commission, 
but on its Secretariat, for it must have required some very long and 
arduous work.

This Commission is not regulated by terms of reference, but is 
governed under S. 76 of the Constitution itself, which also cites the 
95 constituencies into which the 9 Provinces of the Island shall be 
divided by the First Commission. The Commission has, however, 
power to create in any province one or more constituencies returning 2 
or more members: provided the total number of members to be re­
turned for that Province does not exceed the total number of electoral 
districts so specified. The result is that there is 1 constituency returning 
3 members, 4 returning 2 members, the remainder returning only 1 
member, in respect of the 89 constituencies,1 and it is satisfactory to 
note that all the decisions in the Report were arrived at unanimously.2

Section 40 of the Constitution requires that in appointing the person­
nel of the Commission, the Governor “ shall endeavour to select 
persons who are not actively engaged in politics ”. Section 41 of 
the Constitution defines the duties of the Commission and provides 
that in dividing a Province into constituencies, the Commission shall

1 See also journal, Vol. XIV, 201-8. 3 Ceylon Sessional Paper,
* Appendix A. 3 P. 5.
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have regard to the transport facilities of the Province, its physical 
features and the community or diversity of interests of its inhabitants.

The principal directions given the Commission are stated in para. 7 
of its Report, which reads: '

(a) That each Province of the Island be divided into electoral districts, 
the. number of which is specified in The Order and the aggregate of 
which totals 95 for the whole Island.

(fc) That each electoral district of a Province shall have as nearly as may be 
an equal number of persons—

(i) subject to a proviso relating to transport facilities, physical 
features, and community or diversity of interest of inhabitants of 
the Province; and

(ii) subject further to the proviso that the rule is to give way wherever 
it comes into conflict with the directions in (c) and (d).

(c) That the Commission may so divide a Province as to render possible 
the representation of minorities united by the tie of race, by the tie 
of religion, or by any other tie. The Commission is directed in making 
such division to minimize any disproportion that may arise in the 
population figures of the several electoral districts demarcated in the 
Province.

(d) That the Commission may create electoral districts returning two or 
more Members, but in so doing shall not increase the number of members 
to be returned for the Province beyond that specified in The Order.1

Summing up the situation the Commission observes that it would 
be correct to say that the Soulbury Commission rejected “ a communal 
basis of election ” in favour of a “ territorial basis ”, but introduced a 
communal element into their Territorial scheme.2

The Commission remarks in para. 19 that a voter in a multi-member 
constituency will have as many votes as the number of seats provided 
for that constituency. These he may use in whatever manner he 
pleases. For instance, if he has 4 votes, he could give 3 to one candidate 
and 1 to another, or 1 or more to a particular candidate and not use the 
balance, or he may give all to the candidate of his choice.

A minority which commands a number of votes exceeding one-third will 
be in a position to return a candidate in a two-member electoral district, a 
minority commanding anything over one-fourth in a three-member electoral 
district, a minority commanding anything over on^~^ m Srdons 
electoral district, and so on, the denominator meachi of the relevant fractions 
being one more than the number of seats allotted o e 1 .

The Commission further illustrates the position by tak.ng an electord 
roU with too votes cast and i member to be elected, 51 votes would 

ensure his election, thus:
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As an indication of the difficult task this 
with such a heterogeneous population, the 
interest in regard to the Island as a whole:

Religion.
Muslims.
422,087.

Low Country 
Sinhalese. 
2,819,782.

Electoral.—The Ceylon (Parliamentary Elections) Order in Council 
of September 24, 1946, repeals the Ceylon (Electoral Registers) 
(Special Provisions) Order in Council of May 17 of that year.

This Order of 95 sections provides for the qualifications of electors,
their registration, revision of registers, elections, election petitions, 
concluding with general provisions. The 4 Schedules to the Order 
give: I, the various forms to be used; II, directions to the voter; III, 
Election Petitions procedure; and IV, the Orders repealed. “ British 
Subject ” is defined by S. 3 (1) as:—

any person who is a British subject according to the law for the time being 
of the United Kingdom, any person who has been naturalized under any 
enactment of any of His Majesty’s Dominions, and any person who is a citizen 
or subject of any of the Indian States as defined for the purposes of the Govern­
ment of India Act, 1935.

The Franchise is universal adult with residence for 6 months in 
the 18 months immediately prior to June 1 of the year of registration 
and not less than 5 years’ domicile in the Island.

The disqualifications are, being an alien; under 21; state imprison­
ment; unsound mind; conviction for corrupt or illegal practices 
under S. 52; or incapable of being a voter by conviction under the 
Ceylon (State Council Elections) Order in Council, 1931, had such 
remained in force.

Any person not otherwise disqualified, however, is qualified to be 
a voter if domiciled in the Island, provided he complies with Ss. 5, 6 
and 7, by being able to read and write English, Sinhalese or Tamil 
and has had an income of not less than Rs. 600 during a continuous 
period of 6 months immediately prior to June 1 of that year; or, owns 
unencumbered property of not less than Rs. 1,500; or, has occupation 
of property for such 6 months, of the annual value of Rs. 200 within 
the administrative limits of any Village Committee, or, of Rs. 400 
situated elsewhere, in both cases in his electoral district.

Any person not otherwise disqualified is also qualified to be a voter 
if he possesses a certificate of permanent settlement under the Ceylon
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(State Council Elections) Order in Council, 1931, or in accordance 
with S. 7 of the Ceylon (Parliamentary Elections) Order in Council, 
1946, for which residence in the Island for not less than 5 years im­
mediately prior to the issue of the certificate, is necessary, with the 
saving of a total of 8 months for temporary absences.

Inaugural Session of the Legislative Council of the Gold Coast.
The first meeting of the Legislative Council of the Gold Coast 

Colony and Ashanti under the new Constitution was held at the King 
George the Fifth Memorial Hall, in Accra, on July 23, 1946.

After the Governor, His Excellency Sir Alan Burns, had read a 
formal announcement regarding the Instruments setting up the new 
Constitution, and the Clerk of the Council had read the Proclamation

1 See also journal, Vols. XI-XII, 79; XIII, 96; XIV, 92. 3 S.R. & O. 1946,
No. 353: Previous Orders are 1925 (1740); 1927 (1908); 1933 (2093); 1934, II (762); 
*939, II (3368). 3 S. R. & O. 1946, No. 755.

XVIII. THE GOLD COAST AND ASHANTI CON­
STITUTION, 19461

By the Editor

During the year under review in this issue, another interesting con­
stitutional development has taken place, in this instance in West 
Africa, and concerning a population also predominantly Non-European. 
The instruments giving effect to these changes are the Gold Coast 
Colony and Ashanti (Legislative Council) Order in Council of February 
19, 1946/gazetted in the Colony on March 11 of that year; the Gold 
Coast Ordinances Order in Council of February 19,1946; the Gold Coast 
Colony and Ashanti (Legislative Council) Removal of Difficulty Order, 
1946 ;3 the Letters Patent constituting the office of Governor of March 
7, 1946; and the Royal Instructions of the same date.

Under this Order, which will be hereinafter referred to as the 
“ Constitution,” there is now an unofficial majority in the Legislative 
Council which consists mostly of Africans, under a Governor vested 
with Crown Colony powers, should he have occasion to use them.

As this is a distinct advance in the confidence reposed in the Non­
European people of a British-power Territory of Africa, a brief descrip­
tion will be given of the actual opening ceremony of this First Legis­
lative Council, for which we are indebted to the Government of the 
Territory. This will be followed by a resume of the main provisions 
of this Constitution, with some reference to the other Instruments 
above-mentioned, concluding with remarks on certain of the Standing 
Rules and Orders of the Legislative Council passed in the same year, 
all of which will be of interest not only to the Constitutional student, 
but to other Colonies and Territories of the Crown seeking progress 
in greater control of their local affairs.
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summoning the meeting, the Members of Council took the Oath of 
Allegiance, and the opening of the Legislature was marked by a salute 
of 17 guns fired by a Battery of the Gold Coast Regiment.

The Clerk of the Council then read the usual Prayers and immediately 
afterwards the Governor read out the following Message from His 
Majesty the King:

On the occasion of the opening of the first Session of the new Gold Coast 
Legislature, I wish to convey an assurance to my people in the Gold Coast 
of my interest in the progress of their political evolution, of which the inaugura­
tion of a Council with an unofficial majority is signal evidence.

It is a source of gratification to me that it has been found possible to entrust 
the people themselves, through their elected representatives, with a wider 
measure of control of their own affairs. I am confident that these representa­
tives will exercise their new powers with a full sense of their heavy responsi­
bilities, seeking at all times to further the welfare of those whom they are called 
upon to represent.

I welcome to the Council the representatives of my people in Ashanti. 
Their participation in the work of the Council signified the unity of interest 
and of purpose between them and the people of the Colony and will, I trust, 
be of great assistance in the reaching of decisions of general benefit throughout 
the territory.

Before and after this Message was read the buglers of the Regiment 
sounded a fanfare. The Governor then read the following Message 
from the Secretary of State:

The opening of the Legislative Council of the Gold Coast under the new 
Constitution is a landmark in British Tropical Africa. For the first time the 
unofficials in the Legislature outnumber the officials and the representatives 
elected by the people have therefore a new and special responsibility for the 
use of the powers which they are now to exercise.

It is the avowed aim of His Majesty’s Government in the United Kingdom 
to prepare the people of the African Colonial territories for a progressively 
greater share in the government of their territory, and the people of the Gold 
Coast may well be proud that it has fallen to them to demonstrate that this 
policy is justified.

I shall watch the outcome of this important development with great sympathy 
and in the confident expectation that complete success will attend an innovation 
the results of which must be of the keenest interest to peoples in many other 
territories in British Africa.

The Governor in delivering his Opening Address to the “ Honour­
able Members of the Legislative Council ” at its first meeting under 
the new Constitution, said that this was the first time in tropical 
Africa that a Legislative Council had included a majority of elected 
members, and that the representatives of the Colony and Ashanti 
had sat together in Council, while the presence of the Chief Com­
missioner of the Northern Territories foreshadowed future unofficial 
representation of those territories.

This was a very considerable advance and afforded the Gold Coast 
people the opportunity to prove that they were fitted to make still 
further steps on the road to democracy. With the - power given, 
there must go great responsibility. It was important that the Legis-
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lative Council should win the confidence of the people. It was a 
Constitution granted to the Gold Coast Colony and Ashanti by the 
King to the people through their representatives.

The Governor then referred to the Memorial presented to Colonel 
Oliver Stanley, the then Secretary of State, on his visit to the Gold 
Coast in 1943, followed by the meetings in the following year of 
representatives of the Joint Provincial Council, and the Municipal 
Members of the Legislative Council as representing the Colony and 
he intimated that 3 (African) elected members would be on the Execu­
tive Council, which had been duly carried out.

The Governor referred to his reserved powers which would not 
lightly be used and remarked upon questions of procedure.

New Standing Orders and the following Resolutions including 
the Address in Reply to the King’s Message were adopted unani­
mously :

Whereas His Majesty the King has been pleased to address a most gracious 
Message to the people of the Gold Coast Colony and Ashanti on the occasion 
of the opening of the first session of the Legislative Council constituted under 
the Gold Coast Colony and Ashanti (Legislative Council) Order in Council, 
1946:

Be It Resolved that the said Legislative Council, now in session for the first 
time do request the Right Honourable the Secretary of State to submit to 
His Majesty the following reply to the Message.

This Council tenders to his Majesty its humble duty and gratitude for His 
most gracious Message and desires to express to His Majesty on behalf of 
all the peoples of the Gold Coast Colony and Ashanti the lively gratification 
felt by them that His Majesty should have been pleased by the grant of this 
Constitution, to signify both His appreciation of their loyalty and His trust 
in their ability to bear a greater share of the burdens of Government. The 
Members of the Legislative Council assure His Majesty of their deep sense of 
responsibility and of their determination fully to justify the trust placed in them, 
and desire to re-affirm their unswerving loyalty and that of all the peoples of 
the Gold Coast to His Majesty’s Person and Throne. Nana Tsibu Darku IX.

That this Council places on record its very high sense of appreciation of 
the unstinted efforts made on behalf of the people of the Gold Coast Colony 
and Ashanti by His Excellency Sir Alan Cuthbert Maxwell Burns, Knight 
Grand Cross of the Most Distinguished Order of Saint Michael and Saint 
George, Governor and Commander-in-Chief of the Gold Coast, which have 
resulted in the granting to the said people of a new Constitution, the first of 
its kind in tropical Africa. Nana Amanfi III.

Among the spectators in the Council Chamber were the G.O.C., 
the Air Officer Commanding, the acting Chief Justice and the Judges 
of the Supreme Court, the Asantehene and a number of other Chiefs 
of the Colony and Ashanti. Outside the Chamber there was a vast 
crowd of spectators, including more than 2,000 Ashantis who had 
accompanied the Asantehene to Accra. In accepting the Governor’s 
invitation to be present at the opening of the Council the Asantehene 
brought to an end the long-standing tradition which forbade the Ruler 
of Ashanti to leave his country except for the purpose of leading his 
army in time of war.
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The Constitution.
This document (S. R. and 0., 1946, No. 353) consists of 49 sections 

and is divided into the following Parts—I. Preliminary; II. The Legis­
lative Council; III. Provincial Members; IV. Ashanti Members; V. 
Municipal Members; VI. Legislation and Procedure of Legislature; and 
VII. Miscellaneous, with a Schedule enumerating the existing Legisla­
tive Council Orders of 1925, 1927, 1933, 1934 and 1939, which together 
with Ss. 5-17 of the Ashanti Order in Council of 19341 under S. 3 of 
the Constitution are repealed.

Governor and C.-in-C.—Under this form of Constitution the holder 
of the office of Governor actively participates in its operation, with 
certain discretionary and overriding powers too detailed to be enumer­
ated here? In regard to legislation, the Governor, with the advice 
and consent of the Legislative Council, makes laws for the peace, 
order and good government of the Colony and Ashanti.3 He also 
has power to make Ordinances under the Togoland British Mandate 
Order in Council, 1923 and the Gold Coast Ordinances Order in Council, 
1946.1

Further, the Governor has certain powers under the Letters Patent 
of March 7, 1946, constituting his office as well as under the Royal 
Instructions of the same date, and attention is drawn to Ss. 8, 10, 
11, 12 and 13 of the former and to Clauses 1-6, 14, 21 and 23 of the 
latter.

Executive Council.—This Council consists of the following 6 officials: 
Colonial Secretary, the Chief Commissioners of the Gold Coast Colony, 
Ashanti, and the Northern Territories of the Gold Coast respectively, 
the Attorney-General, Financial Secretary and the Director of Medical 
Services, who are, except for the Director of Medical Services, the ex- 
officio M.L.C.s under S. 7 of the Constitution and such other persons, 
styled “ Appointed Members of Executive Council ” as may be 
appointed from time to time6 or as Extraordinary Members whenever 
upon any special occasion the Governor may desire to obtain advice,6 
or as temporary members under Clause 5 of the Royal Instructions.

“ Appointed ” members hold their seats for 3 years, subject to the 
reservations under Clause 4, and under Clauses 5 and 6 temporary 
appointments may be made. The precedence of members is laid down 
in Clause 7. The Council is summoned by the Governor and 2 
form a quorum. Normally the Governor presides.7

Clauses 10, n and 12 read as follows:

10. In the exercise of his powers and duties the Governor shall consult with 
the Executive Council, except in cases—

(a) which are of such nature that, in his judgment, Our service would 
sustain material prejudice by consulting the Executive Council there­
on; or

1 S. R. & O. II, 749. 3
28 and 29. 3 lb. S. 33.
’ lb. 9 and R.I. 8 and 9.

The Constitution, Ss. g, 12, 15, 17, 18, 20, 23, 26,
• lb. S. 48. 3 R.I. 3. “ lb. b.
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(6) in which the matters to be decided are, in his judgment, too unimportant 
to require their advice; or

(c) in which the matters to be decided are, in his judgment, too urgent 
to admit of their advice being given by the time within which it may be 
necessary for him to act.

In every case falling within paragraph (c) of this Clause, the Governor 
shall as soon as practicable communicate to the Executive Council the measures 
which he shall have adopted, with the reasons therefor.

11. The Governor shall alone be entitled to submit questions to the Executive 
Council; but if the Governor shall decline to submit any questions to the Execu­
tive Council when requested in writing by any Member so to do, it shall be 
competent to such Member to require that there be recorded upon the Minutes 
his written application, together with the answer returned by the Governor 
thereto.

12. (1) The Governor may act in opposition to the advice given to him by 
the Members of the Executive Council, if he shall in any case deem it right to 
do so; but in any such case he shall report the matter to Us, through a Secretary 
of State, at the first convenient opportunity, with the reasons for his action.

(2) Whenever the Governor shall so act against the advice of the Executive 
Council, it shall be competent to any Member to require that there be recorded 
upon the Minutes any advice or opinion he may give upon the question with 
the reasons therefor.

Legislative Council—This body consists of the President, 6 ex- 
officio members; 18 elected and 6 nominated members,1 with tenure 
of office for 4 years.2 It is summoned by the Governor, with the 
customary provision that there must not be an interval of more than 
12 months between Sessions.’ This Council is also prorogued or 
dissolved by the Governor and dissolution affects all its members. 
Provision is made requiring that the election and appointment of 
members take place within 3 months after such dissolution.1

Ex-officio M.L.C.s.—These are 6 of the 7 official members of the 
Executive Council (the members of the Executive Council excluded 
being the D.M.S.) (for which see above).

Elected Provincial M.L.C.s.—Of the 18 elected members, the 9 
Provincial members (of which 5 represent the Eastern and 4 the Western 
Province respectively) are elected by the Joint Provincial Council,5 
which consists of the Paramount Chiefs of the Colony (or their duly 
accredited representatives) recognized by the Governor as a Native 
Authority, member of a Native Authority, or a Paramount Chief, 
and 1 member of the Native Authority for every area in the Colony 
which does not include a State or part of a State. Such member is 
chosen by such Authority as their representative on the Joint Provincial 
Council,’ the elections being conducted under Ss. 24 and 45 of the 
Constitution.

Vacation of seat by a Provincial M.L.C. automatically occurs upon 
cessation in office of Paramount Chief, or of membership of the Joint 
Provincial Council.’

“ State ” is defined by S. R. & O., 1946, No. 755 of May 24, 1946, as a 
territorial area of the Colony under the administration of a Paramount

1 The Constitution, S. 5. 7 S. 11, 12. 5 S. 41. * S. 43.
• S. 22. 8 S. 23. 7 S. 25.
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Chief who is recognized by the Governor as a Native Authority or as a 
member of a Native Authority,1 and “ Native Authority ” is defined as a 
Native Authority constituted under any law for the time being in force 
in the Gold Coast who, or which, is not subordinate to any other 
Native Authority (or in the case of Ashanti, not subordinate to any 
Native Authority other than the Ashanti Confederacy Council) and 
recognized as such by the Governor?

“ Paramount Chief ” is defined in S. 26 as not, in the opinion of 
His Excellency the Governor, subordinate to any other Chief.

To be eligible for election as a candidate for, or to sit or vote as an 
elected Provincial M.L.C., a person must be a native of the Colony; 
certified by the Provincial Commissioner as being able to speak and 
read English; and in the case of the Eastern and Western Province 
respectively, a Paramount Chief of the Province or owing allegiance to 
his Stool, or a member of, or subject to, the Native Authority for any 
area of the Province without a Paramount Chief; or otherwise qualified 
as required by Part II of the Constitution.

In case of an equality of votes, one re-vote is taken and should that 
be repeated then the Governor may nominate a member from the 
candidates?

Elected Ashanti Members.—The 4 Ashanti M.L.C.s who represent 
the peoples of Ashanti are elected by the Ashanti Confederacy Council 
under S. 45, which consists of the Asantehene and Head Chiefs of such 
of the divisions of Ashanti and of the Kumasi clans specified by the 
Governor, together with such other persons as the Asantehene may, 
with the approval of the Governor, appoint to the Council?

A person eligible for election or to sit and vote as an Ashanti M.L.C., 
must be: a native of Ashanti; certified in English as above-mentioned; 
must owe allegiance directly or indirectly to the Asantehene and be 
otherwise qualified under Part II of the Constitution.

In case of failure to elect a person, the Governor nominates.
In case of a re-vote the same practice is followed as in the case of 

Provincial M.L.C.s (which see above).
For the purpose of S. 24 the following interpretations apply: 

“ Allegiance ” is defined as duty, according to native customary 
law, owed by a person to the Stool to which he is subject, and “ Native 
of the Colony ” means a person both of whose parents were bom in 
the Colony and are or were members of a tribe or tribes indigenous 
to Africa.

Elected Municipal M.L.C.s.—These 5 members are elected, 2 for 
the town of Accra and 1 each for the towns of Cape Coast, Sekondi 
and Kumasi. The qualifications for election or sitting and voting 
are: registered voter for the municipal area concerned; the same 
certificate as above in regard to English; beneficial ownership of personal 
property of £200 value; or occupier of premises and ratepayer, in the 
area, of not less than £20; ordinarily resident in the municipal area

1 S. 24. 2 Ss. 1 and 28. 3 S. 24. 4 S. 28.
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concerned for not less than 6 months immediately preceding day of 
nomination and otherwise qualified under Part II of the Constitution.1

Nominated Unofficial M.L.C.s.—These number 6 and are appointed 
by the Governorthey hold their seats during His Majesty’s pleasure.

Extraordinary Nominated M.L.C.s.—The Governor may make 
such appointments in order to assist in any matter, but they have no 
vote.3

Qualifications for Elected and Nominated Membership.—It is necessary 
for both classes of M.L.C. to be British subjects, British protected 
persons, or persons treated as such, of not less than 21 years of age.4

Disqualifications for both classes of Membership are: foreign allegi­
ance, bankruptcy, imprisonment, disqualification from practice as a 
legal or medical practitioner, lunacy, electoral disqualification and party 
to Government contract (which see below).5

Disqualifications for Elected Membership.—These are: office of 
emoluments under the Crown (which see below)', relief from public 
funds within 5 years of election unless specially exempted by law.6

Vacation of seats for both classes of Members.—Any disqualification 
as above causes vacation of seat.’

Temporary ex-officio or Nominated Members.—The Governor has 
power, in certain cases, to make these appointments by Instrument 
under the Public Seal, one of them being the absence of a member from 
the Colony.6

Precedence of Members.—This is provided for in S. 19. In the 
recording of divisions the names of the Unofficial Members are called 
in reversed order of precedence’ before those of ex-officio members, 
whose names are also called in such reversed order.

President of the Legislative Council.—The Governor presides, but 
he may appoint a person to act for him, and in case of the absence of 
such person the M.L.C. standing first in the order of precedence 
presides.10

Legislation.—Subject to the provisions of the Constitution, the 
Governor has power, with the advice and consent of the Legislative 
Council, to make laws for the peace, order and good government of 
the Colony and of Ashanti.11

The provisions in regard to the reserved powers of the Governor 
are laid down in S. 38, which reads:

(1) If the Governor shall consider that it is expedient in the interests of 
public order, public faith or good government (which expressions shall, with­
out prejudice to their generality, include the responsibility of the Gold Coast 
as a component part of the British Empire, and all matters pertaining to the 
creation or abolition of any public office or to the appointment, salary or other 
conditions of service of any public officer or officers) that any Bill introduced, 
or any motion proposed in the Council should have effect, then if the Council 
fail to pass such a Bill or motion within such time and in such form as the Gover­
nor may think reasonable and expedient, the Governor, at any time in his

1 Ss. 31, 32. 2 S. 9. • S. 10. 4 S. 13. • S. 14. ’ S. 14 (8).
’ S. 15. 4 s. i7. » S.O. 56. 10 The Constitution, Ss. 6, 18. 11 S. 33.
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discretion may, notwithstanding any provisions of this Order, or of any 
Standing Rules and Orders of the Legislative Council, declare that such Bill 
or motion shall have effect as if it had been passed by the Council, either in 
the form in which it was so introduced or proposed or with such amendments 
as the Governor shall think fit which have been moved or proposed in the Coun­
cil or in any Committee thereof; and thereupon the said Bill or motion shall 
have effect as if it had been so passed, and, in the case of any such Bill, the 
provisions of this Order relating to assent to Bills and disallowance of laws shall 
apply accordingly.

(2) The Governor shall forthwith report to a Secretary of State every case 
in which he shall make any such declaration and the reasons therefor.

(3) If any Member of the Legislative Council objects to any declaration 
made under this section, he may, within seven days of the making thereof, 
submit to the Governor a statement in writing of his reasons for so objecting, 
and a copy of such statement shall, if furnished by such a member, be forwarded 
by the Governor as soon as practicable to a Secretary of State.

(4) Any such declaration, other than a declaration relating to a Bill, may be 
revoked by a Secretary of State, and the Governor shall notify such revoca­
tion in the Gazette, and from the date of such notification, any motion which 
shall have had effect by virtue of the declaration revoked shall cease to have 
effect; and the provisions of subsection (2) of Section 38 of the Interpretation 
Act, 1889, shall apply to such revocation as they apply to the repeal of an Act 
of Parliament.

Assent to Bills is given in the King’s name by the Governor, with 
power to reject or reserve for the signification of the King’s Pleasure,1 
and the Royal disallowance operates.2

Nothing in the Constitution affects the power of the Governor to 
make Ordinances under the British Mandate Order in Council, 1923 
and the Gold Coast Ordinances Order in Council, 1946.

Clause 15 of the R.I provides that all laws shall be styled Ordinances 
which are “ enacted by the Governor of the Gold Coast with the 
advice and consent of the Legislative Council thereof”. Legislation, 
however, made by the Governor under S. 38 of the Constitution is 
“ enacted by the Governor of the Gold Coast in accordance with the 
provisions of such section,” etc.

The Governor may not, without instructions, assent to any Ordinance, 
unless reserved, which deals with: divorce; donations to himself; 
currency; banking; differential duties; treaties; fighting forces disci­
pline; the Royal prerogative; trade or transport; to which assent 
has been refused or containing disallowed provisions or to:
any Bill whereby persons not of European birth or descent may be subjected 
or made liable to any disabilities or restrictions to which persons of European 
birth or descent are not also subjected or made liable.

Section 17 makes the following special provision in regard to Native 
Laws, rights and interests:

(1) In the making of Ordinances, any native laws by which the civil rela­
tions of any native chiefs, tribes or population under Our protection are now 
regulated shall be respected, except in so far as the same may be incompatible 
with the due exercise of Our powers and jurisdiction, or clearly injurious to 
the welfare of the said natives.

1 3. 39.



Ten is

THE GOLD COAST AND ASHANTI CONSTITUTION, 1946 245

(2) The Governor is to the utmost of his power to promote religion and 
education among the native inhabitants, and he is especially to take care to 
protect them in their persons and in the free enjoyment of their possessions, 
and by all lawful means to prevent and restrain all violence and injustice 
which may in any manner be practised or attempted against them.

Private Bills.—Private Bills are defined in the Constitution1 as 
Bills: “ intended to affect or benefit some particular person, association 
or corporate body ” and must contain a clause saving “ the rights of 
Us, Our Heirs and Successors ” and all bodies politic and corporate, 
etc.; the procedure is laid down in S.O.s 80 and 89. Section 18 of the 
Constitution lays down the procedure in regard to Private Bills {see 
also S.O.s 88-102).

Procedure.—Any M.L.C. may introduce Bills, Motions or petitions 
provided they do not deal with public moneys. Questions are decided 
by a majority of votes of the members present, but the President has 
neither a deliberative nor a casting vote, and in the event of an equality 
of votes the Motion is declared to be lost.2 An Acting President, 
however, has a deliberative vote. Should there at any time be an 
equality of votes, the question is decided in the negative. Ten is a 
quorum.3

Standing Orders.—Authority for these is given by S. 42 of the Con­
stitution and they number 112, of which the following provisions 
are noted: The President may at any time adjourn or suspend a 
meeting (4); copies of replies to Q.s, when practicable, are supplied 
to the interrogating M.L.C., at least 10 m. before the time fixed for 
the sitting at which the Q. is to be answered (21); an M.L.C. may 
withdraw a Motion by leave of the President (28); in the case of refusal 
to retract objectionable words, Motion may, with the consent of the 
President, be made “ that the member be no longer heard ” (38); 
an M.L.C. may, with the consent of the President, delegate his right 
of reply to another member (41); every M.L.C. unless he expressly 
declines to vote, must, on a Division vote either “ Aye ” or “ No ”, 
and a statement of the manner of those so declining is entered on the 
Minutes (57). Private Members’ Bills are described as “ Unofficial 
Members’ Bills ” (90); Select Committees may sit during a prorogation 
and continue in life until the presentation of their report to the Council 
or by Motion thereof (100); strangers are admitted to debate by the 
Clerk on the recommendation of an M.L.C. (105); Press representatives 
receive a general permission from the Clerk to attend sittings, but if 
their journals publish a report which the President considers unfair 
such permission may be revoked (109).

The Standing Order dealing with unprovided cases reads:
no. (i) In cases of doubt the Standing Rules and Orders of this Council 

shall be interpreted in the light of the relevant practice of the House of Com­
mons.

(ii) In any matter for which these Standing Rules and Orders do not provide, 
the said practice shall be followed, but no restrictions which the House of

1 S. 18. ' S. 35. 3 Ss. 34-6.
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Commons has introduced by Standing Order shall be deemed to extend to 
the Council or its Members until the Council has provided by Standing Rule 
and Order for such restriction.

Governor’s Amendments.—The Governor may make amendments 
to Bills?

Language.—The proceedings and debates of the Council are in 
English, but a translation is required of any petitions in any other 
language?

Miscellaneous.
Electoral.—Section 45 of the Constitution empowers provision to 

be made for the qualifications and registration of voters, the holding 
of elections, electoral offences, election petitions, and

(g) the number of votes which may be cast in proportion to population by the 
Members of the Joint Provincial Council and of the Ashanti Confederacy 
Council respectively at the election of Provincial and Ashanti Members.

Penalty for unqualified person sitting or voting as M.L.C.—Any 
person knowing that he was so disqualified or that his seat has become 
vacant, is liable to a fine of £20 for every day on which he so sits and 
votes, the penalty being recoverable by action in the Supreme Court 
at the suit of the Attorney-General?

Offices of Emolument under the Crown.—The position of Chief, 
Native Authority, or member thereof, or of a Native Court, or being 
in receipt of a pension or other like allowance in respect of service 
under the Crown are not deemed to constitute the holding of such 
office?

Government Contract.—Section 14 of the Constitution in dealing 
with this disqualification imposed upon both types of member, provides 
that no person shall sit or vote as such or be elected or appointed as such 
who at the time of election or appointment:
is a party to any subsisting contract with the Government of the 
Gold Coast in relation to the public service and—

(a) in the case of a Provincial, Ashanti or Nominated Member, has not 
disclosed to the Governor the nature of such contract and his interest 
therein; or

(&) in the case of a Municipal Member has not published, within one month 
before the day of election, in the Gazette or in some newspaper circulat­
ing in the area for which he is a candidate, a notice setting out the nature 
of such contract and his interest thereon.5

1 S.O. 38. 2 S.O. 3. 3 The Constitution, S. 46.
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was over 5 million sterling and the

XIX. NIGERIA: CONSTITUTIONAL REVISION1
By the Editor

In view of the increasing interest which is being taken in the con­
stitutional development of the British Colonial Territories of Africa, 
where Africans constitute practically the entire population, and in 
pursuance of the policy to encourage and instruct the African in the 
principles of administration and the art of government, the movement 
which has been recently taking place in regard to the revision of the 
Constitution of the Nigerian Colony and Protectorate will be of 
particular interest to a large section of our readers, especially in those 
Colonies where similar population conditions exist.

What is known as Nigeria, situated on the West Coast of Africa, 
with its capital at Lagos, and the Mandated (B) Territory of the British 
Cameroons, covers an area as large as France, Belgium and the United 
Kingdom together, with a total population to-day of 22 millions, of 
which only approximately 2,000 are Europeans. The area of the 
Northern Provinces is more than 3 times greater than the rest of 
Nigeria and its people are mostly Muhammadans, the majority of 
the remainder being Pagan. In the Southern Provinces the proportions 
are reversed.

The territorial divisions of Nigeria are, the Colony of Nigeria, the 
Northern, Eastern and Western Provinces, these 3 groups of Provinces 
together forming the Protectorate.

The annual revenue in 1938-39 
total exports over 8.

The Government of the Colony is provided for by Letters Patent 
of 1922 as amended by those of 1935, together with Royal Instructions 
as amended by those of 1938 and the Government of the Protectorate 
by the Nigeria Protectorate Order in Council, 1922, as amended 
by that of 1935, together with Royal Instructions of 1922, 1928 and 
1935. The Nigeria (Legislative Council) Order in Council, 1922, as 
amended by those of 1928, provides for a Legislative Council for the 
Colony and the Southern Provinces of the Protectorate. This Council 
also has control over Protectorate expenditure in the Northern Prov­
inces. The Provinces consist of Native Administrations, the heads 
of which are described as Emirs, Obas, etc.

During the Tenth Session of the XXXVII Parliament and the 1945 
part of the First Session of the XXXVIII Parliament, several Questions3 
were asked in the House of Commons both before and after presenta­
tion in March of 1945 of the White Paper (Cmd. 6599), following its 
Tabling in the Nigeria Legislative Council on March 5 of that year, 
as to the progress made in regard to constitutional revision of that 
Territory.

1 See also journal, Vols. XI-XII, 79; XIII, 97.
’ 406 Com. Hans. 5, s. 555; 408 lb. 1826; 410 lb. X94; 411 lb. 872; 414 lb. 1139.
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The White Paper (Cmd. 6599) opens with an introductory note 
stating that the object of the proposed reforms is to set up a frame­
work within which development towards responsible government can 
be carried out on practical lines. The proposals are to bridge the gulf 
between the people and the Government by a measure of decentraliza­
tion and a widening of the basis of representation, to bring established 
Native Authorities within the legislative machinery, at the same time 
providing, by the grant of unofficial majorities on the Legislative and 
Regional Councils, for immediate constitutional advance.

Paragraph 4 gives an outline of the political history of Nigeria and 
paragraphs 5 to 9 its administration. Since 1924 that part of the 
Cameroons under British Mandate has been administered as an in­
tegral part of Nigeria.

Then follows a Despatch dated December 6, 1944, from the Governor 
of Nigeria to the Secretary of State for the Colonies.

Nigeria falls into 3 regions, North, West and East, with peoples 
differing widely in race, custom, outlook and their traditional systems 
of government. At present officials are in the majority on the Legis­
lative Council, but it is felt that the time has come to create unofficial 
majorities.1

The recommendations put forward provide both for the widening 
of the scope and membership of the Legislative Council and the estab­
lishment of Regional Councils for the Northern, Western and Eastern 
Provinces. The Northern Regional Council will consist of 2 Chambers, 
the House of Chiefs and the House of Assembly, while in the West 
and East there will be a House of Assembly only. The new Legis­
lative Council is to legislate for the entire country. The whole range 
of Nigerian affairs will be open for debate, especially on the Budget. 
The Legislative Council is to be so constituted as to have an unofficial 
and African majority, and while direct election will be retained in the 
municipal areas of Lagos and Calabar, the majority of the unofficial mem­
bers will be selected from their own bodies by the Northern House of 
Chiefs and by the unofficial members of the House of Assembly. Thus 
the Regional Councils are to act as electoral colleges for the Legislative 
Council apart from their other functions. The Houses of Assembly will 
themselves have unofficial majorities and the greater part of the un­
official members will be nominated by the Native Authorities in each 
Province from their own numbers. In this way a chain of representa­
tion will be created from the Legislative Council to the people through 
the Regional Councils and the Native Authorities.2 The constitution 
and purely advisory functions of the Executive Council, recently 
enlarged by 3 unofficial members, are to remain the same.1

The system of indirect rule cannot remain static, but must keep pace 
with the development of the country and find a place for the more 
progressive and better educated men.* A single Supreme Court is 
to be set up covering the whole country?

1 lb. § 3. » ib. § 4. 1 lb. § 5.
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House of Chiefs.—This Northern Province body, presided over by 
the Chief Commissioner, is to consist of First-class Chiefs (13) sitting 
by right, and a representative panel of other Chiefs elected from among 
their number, acting on the advice of the Chief Commissioner, subject 
to the approval of the Governor.

The House of Chiefs will equally have the right to originate motions 
and resolutions, other than money resolutions,1 as well as consider 
the estimates, with power to delete or amend items but not to insert 
new ones.2

The House of Chiefs is to meet annually in January for their Budget 
Sessions at Kaduna, the administration H.Q. of the Northern Province.

Regional Councils.—A large measure of financial responsibility is to 
devolve upon these bodies, as each will have its own regional budget, 
on which will be borne the cost of all Government services in the region, 
including the salaries of Government personnel. The only exception 
will be the cost within the region of services declared central services— 
i.e., railways, posts and telegraphs; income tax and audit, which would 
continue to be carried on the Central Estimates, together with the central 
organization of Government, the Headquarters and central staffs of all 
Departments, interest on public debt, pension, etc.

Regional revenue is to consist of the share in the direct tax at present 
payable to the Central Government together with receipts from fees, 
licences, etc.

After passing the Regional Councils the estimates will be submitted 
to the Governor, who will have the right to amend them if he thinks 
necessary in the public interest. After such approval they will appear 
in the central estimates as block votes, full details being given in the 
form of appendices. A statement is attached (Appendix I to the 
White Paper) giving the Governor’s proposals for the financial pro­
cedure of Regional Councils in greater detail together with their financial 
relations with the Legislative Council.

Native Authorities would have the responsibility for operating their 
own local services and financing them from their own revenues, 
derived mainly from the share of the direct tax retained by Native 
Authorities, which share the Governor may increase or decrease.

Houses of Assembly.—Of these there are to be 3, one each for the 
Northern, Western, and Eastern Provinces (which includes the Camer- 
oons), presided over by the Senior Resident in respect of the first and 
the Chief Commissioner in respect of the others.

That for the Northern Provinces consists also of 12 other Residents, 
including the Secretary, Northern Provinces, Deputies for the Financial 
Secretary, Director of Education, Director of Agriculture, Director of 
Medical Services, Director of Public Works and Crown Counsel.

The unofficial element consists of 14 Provincial members to be 
selected by Native Authorities from their members other than major 
Chiefs; 6 members, nominated by the Governor, to secure adequate

1 lb. § to. 1 lb. § 12.
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representation of the Pagan community, smaller Native Authorities, 
Natives of the Southern Provinces resident in the North, industry 
and commerce or any other important aspects of life not otherwise 
represented among the Unofficial members.

That for the Western Provinces is to consist of 7 Residents, in­
cluding the Secretary, Western Provinces and the corresponding 6 
officials as above. The Unofficial element will consist of 3 Chiefs, 
nominated by the Governor after consultation with Western Province 
Chiefs; 7 Provincial members selected by the Native Authorities 
from their members, other than major Chiefs; and 5 members nominated 
by the Governor from prominent citizens representing important 
aspects of life not otherwise represented among the Unofficial members.

That for the Eastern Provinces is to consist of 6 Residents, the same 
5 officials as above and 9 Unofficial members selected by Native 
Authorities from their members; and 5 members nominated by the 
Governor from prominent citizens to represent important aspects of 
life not otherwise represented among the Unofficial members.

Each President is to have both an original and a casting vote in 
event of an equality of votes, but there will be an unofficial majority 
in each House of Assembly, and all Unofficial members will be Africans 
domiciled in Nigeria?

The Houses of Assembly will debate motions and resolutions whether 
brought forward by official or Unofficial members, although, in 
accordance with the usual practice, the Unofficial members will not 
be entitled to propose money resolutions?

These Houses will also debate the regional estimates in detail before 
passing them with such amendments as they may suggest3 and the 
language will be Hausa in the North and English in the East and West.*

Legislative Council.—This body is to remain responsible for the 
actual passage of all legislation pending consideration by a committee 
whether legislative powers, and if so what powers, should be devolved 
on the Regional Councils. Meanwhile all Bills other than purely 
formal Bills, or those introduced under certificates of urgency, will 
be tabled in the Regional Councils, before submission to the Legislative 
Council, for general discussion on the lines of a 2 R. debate and for the 
submission of advice by resolution should any amendments be desired?

The Legislative Council is to consist of the Governor as President, 
and the following Official members: Chief Secretary; Chief Com­
missioners (3); 1 Senior Resident each from Northern, Western and 
Eastern Provinces (3) and the Heads of 13 Administrative Depart­
ments.

The Unofficial members would be: 4 Emirs (nominated by the 
House of Chiefs, Northern Provinces); 2 Chiefs from the Western 
Provinces (nominated by the Governor from the 3 Chiefs who are 
members of the House of Assembly); 5 members from the Northern, 
4 from the Western and 5 from the Eastern Provinces (each nominated

1 lb. § 9. • lb. § 10. 3 lb. § 12. ‘ lb. § 15. 3 lb. § II.
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by the Unofficial members of the Houses of Assembly from their own 
body); 1 member for Calabar (elected from the township area); 3 
from Lagos (elected from the Municipal area); 1 for the Colony 
(nominated by the Governor after consultation with the Native 
Authorities); 1 each to represent1 Banking, Shipping, Industry and 
Commerce, and Mining, nominated by the Governor, who will have a 
casting vote only, and the Council will thus have an unofficial majority 
of 29 to 20, and, on the assumption that the 4 commercial members 
will be Europeans, as at present, there will be an African majority 
of 25 to 24.

Nominations of Unofficial members will be for 3 years.2
The Governor is to retain his reserve powers, to be exercised if 

necessary in the interests of public faith, public order and good govern­
ment.

The functions of the Legislative Council and its Finance Committee 
are to remain as at present, but the former will now legislate for the 
whole of Nigeria including the Northern Provinces.2

The Legislative Council will meet for the Budget Session in March, 
with other meetings during the year as required, and the Budget Session 
will be held in successive years at Lagos, Kaduna, Ibadan and Enugu 
to demonstrate the Nigerian character of the Council, all other meetings 
being at Lagos.4

Under these changes, the town of Lagos becomes a Municipality 
with extensive powers; the rural area of the Colony remains directly 
under the Legislative Council and continues to be administered 
by a Commissioner, etc.

The Governor, in his despatch, remarks that the system of ballot is 
not, in his view, a suitable method, in Nigerian conditions, for securing 
the proper representation of the people, nor will it be understood by 
the mass of the population. He is therefore opposed to any extension 
of election by ballot at present; at the same time, neither at Lagos nor 
Calabar does the small proportion voting indicate any great attachment 
to this method.

Administrative Machinery.—The new constitutional proposals in­
volve the creation of regional Departmental Deputy Heads, and it is 
proposed that the Chief Commissioners, in consultation with these 
Deputies, shall settle all matters in the regions, only referring to the 
Government on questions of policy and to Departmental Directors 
on major questions; in fact, these officials together will form what 
would amount to regional executive councils responsible, under the 
Government, for the co-ordination of all activities in the region and 
for its general welfare and development.5

The Governor’s chief difficulty has been in considering how best 
to promote Nigerian unity and political progress, in view of the diversity 
of outlook between different parts of this vast Territory. The in­
dividualism which distinguishes the people of the Eastern Provinces, 

1 But see later.—[Ed.] 2 lb. § 16. 3 lb. § 17. 4 lb. § 18. 3 lb. § 22.
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• lb. 162.
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finds no counterpart in the disciplined and conservative North, where 
respect and affection for their Chiefs is a very real factor.1

It is proposed that the new Constitution shall remain in force for 9 
years, to be then reviewed, but at the end of every 3 years there is to be 
a review of direct nomination by the Governor for membership of 
the Houses of Assembly and Legislative Council.

Qualifications for Elected Members and Electors.—The qualifications 
for persons entitled to vote in Legislative Council elections are con­
tained in the following Articles of the Nigeria (Legislative Council) 
Order in Council, 1922:

Elected Members.—Three persons resident in the municipal area of Lagos 
elected by qualified electors, and 1 likewise for Calabar. (Art. VI.)

Qualifications of Electors.—Every adult male person who is a British subject 
or a native of the Protectorate of Nigeria, resident in the particular municipal 
area and during the calendar year preceding had a gross annual income from 
all sources of not less than £100.2 (Art. XX.)

Electors are disqualified if of declared unsound mind or have been sentenced 
by any competent Court in any part of H.M. Dominions, etc., to death, 
penal servitude or to more than 6 months’ imprisonment, served their sentences 
or received free pardon. (Art. XXI).

On November 19, 1945,3 debate on the subject of Nigerian constitu­
tional revision took place in the Commons on the Adjournment, at the 
instance of the ex-Secretary of State for the Colonies (Col. the Rt. 
Hon. Oliver Stanley), who opened his remarks by saying that in the 
minds of many hon. members, raising a matter on the adjournment 
was associated with the receipt of an unsatisfactory reply from the 
Minister, or, the desire to express some difference of opinion with the 
Government of the day. His intention, however, was to give the House 
an opportunity of expressing agreement with what he believed to be 
the policy of the Government. He felt it was well to establish the 
practice, at any rate in major constitutional developments, of giving 
the House that opportunity, at some stage before final decision was 
taken.* After all the House of Commons bore the final responsibility 
for the fate of 60 million people in the Colonial Empire.3

The first important factor was that these new proposals provided 
for a very great degree of decentralization. The second was, an even­
tual system of indirect election by which the village sent its representa­
tive to the Provincial Council, and it, in turn, its representative to the 
House of Assembly and, finally, to a large degree, the Legislative 
Council, which will be made up of people elected by, and sent to it, by 
the House of Assembly. That accorded far more with the traditional 
methods of Africa than an attempt to institute, everywhere, the ballot- 
box method of the United Kingdom.3

The Under-Secretary of State for the Colonies (Mr. Creech Jones), 
in welcoming the initiative taken by the previous Secretary of State

1 lb. § 25. 2 This, however, is now to be reduced to £50.—[Ed.] *416 Com.
Hans. 5, s. 159-68. 4 And 6599 § 2.—[Ed.] 5 416 Com. Hans. 5, s. 160.



*XX. EXPRESSIONS IN PARLIAMENT8

The Questionnaire to Vol. V. of the journal contained the following 
item:

X. Please give full list of expressions in debate which have been ruled as 
“ Unparliamentary ” and also borderland expressions which have been allowed, 
quoting Volume and page number of Hansard in every case.
1 Ji. 163. *14.164. ’ lb. 165. • lb. 167. ■ lb. 168. * See also

journal, Vols. I, 48; II, 76; III, 118; IV, 140; V, 209; VI, 228; XIII, 236; XIV, 229.

government.’
The hon. member for Thirsk and Malton (Mr. R. H. Turton) 

remarked that it was satisfactory that in this matter of Colonial con­
stitutional development, they had continuity of policy between the 
two great parties in the country. One important point was that the 
proposals were not a slavish imitation of a Western European Con­
stitution. They had in Africa a Constitution just as great, based not 
on the ballot-box, but on tribal authority. The hon. member there­
fore regretted that the ballot-box system had been retained in Calabar and 
Lagos. It would have been better to have adhered to nomination. 
In an election at Kumasi 2 years ago only 828 voted out of 14,600.8
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for the Colonies in bringing the proposed Constitution for Nigeria 
to the notice of the House, paid tribute to the great part he had played 
in initiating these proposals.1

The proposals secured a greater representation of Africans in the 
discussions and management of their own affairs.

Certain amendments to the White Paper proposals had been made, 
such as greater flexibility in regard to the adaptation of native institu­
tions. The proposed small African majority in the Houses of Assembly 
and Legislative Council would be strengthened by reducing the number 
of official representatives.2 Likewise 4 of the official members on the 
Legislative Council would be excluded as well as one of the 4 proposed 
Unofficial European members. It was also proposed that in place of 
the 3 European members representing special commercial interests 
there should be 3, not representing any particular interest but appointed 
by the Governor, and so bring to the Council, experience and qualifi­
cations not necessarily represented there in the normal way. These 3 
representatives might be either Africans or Europeans, having regard 
to the interest which in the opinion of the Governor should be repre­
sented.2 A further amendment would be that the annual income 
qualification of the electors in Lagos and Calabar would be reduced 
from £100 to £50.

The Under-Secretary concluded by saying:
It is in the great tradition of Mary Kingsley and our own social democracy 

that this Constitution is offered, and I ask Nigeria to work it and to bring the 
country along the road towards the goal of responsible and complete self- 
ffOVftmment.'*
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1847.)

1109.)

(V. Madras

(1935 S. Rhod. Hans. 1305).

s. 2805, 2809.)

(425 Com. Hans. 5, s.
... ... ~ .,8.1693.)

disgraceful accusation (419 Com. Hans. 5, s. 183.) 
(425 Com. Hans. 5, s.

1546.)
s. 1873.)

Allowed.
“ an accusation of discourtesy ”,
“ apostle of cryptoism ”. (424 Com. Hans. 5, 

fl 1 errv«ar,A& 11 *3 Tont’izvT'i (a t/i J-Jmsc

“ employed on snooping duties ”.
“ gay ”. (425 Com. Hans. 5, s.
“ malicious ”, (425 Com. Hans. 5,
“ ramp ” and “ racket ”, (421 Com. Hans. 5, 
“ Tory ramp ”. (426 Com. Hans. 5, s. 36.)
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The first Article on this subject appeared in Volume XIV of the 
journal and the following are other instances, but it is regretted 
that space does not admit of many being given in this issue.

an enemy of this country ”. (425 Com. Hans. 5, s.
Disallowed.

“ A friend of 
1873-) 
a totalitarian Minister (418 Com. Hans. 5, s.

“ abominable lie ”. (425 Com. Hans. 5, s. 615.)
“ accusation of discourtesy should be withdrawn ” (421 Com. 

Hans. 5, s. 2859.)
“ blackleg ”, (422 Com. Hans. 5, s. 1051.)
“ cheat ”, if applied to individuals. (414 Com. Hans. 5, s. 794.)
“ frauds ”. (424 Com. Hans. 5, s. 2072).
“ intentionally ”, (57 Union Assem. Hans. 6863.)
“ mug ”, (1932 Q’ld. Hans. 2189.)
“ not a damned one of you opposite ”. (423 Com. Hans. 5, s. 107.)
“ one of those who were prepared to sell their souls ”. (1929 India 

L. A. Hans. 2892.)
“ outrageous (418 Com. Hans. 5, s. 292.) 
reflections on colour or matters of a personal nature.

£.C. 2303.)
“ sacked for incompetence ”, (
“ shrimp ”, (1932 Q’ld. Hans. 1435.)
“ silly ass ”. (419 Com. Hans, 5, s. 216.)
“ take him out—he is drunk ”, (416 Com. Hans. 5, s. 1472.)
“ That is a lie ”. (417 Com. Hans. 5, s. 674.)
“ traitor ”. (423 Com. Hans. 5, s. 1604.)
“ untrue statement ”. (425 Com. Hans. 5, s. 614.)
“ weak and cowardly ”, as applied to Government. (1932 Q’ld. 

Hans. 1709.)
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'. Refused by Deputy 
abuse of Rules of House,

XXI. SOME RULINGS BY THE SPEAKER AND HIS DEPUTY 
AT WESTMINSTER, 1945-1946

Compiled by the Editor

The following Index to some points of Parliamentary procedure, as well 
as Rulings by the Speaker and Deputy Speaker of the House of 
Commons given during the First Session of the XXXVIHth Parliament 
of the United Kingdom of Great Britain and Northern Ireland (9 
Geo. VI), are taken from the General Index to Volumes 413 to 428 
of the Commons Hansard, 5th series, covering the period August 1, 
1945, to November 6, 1946. The Rulings, etc., given during the 
remainder of 1946 (which fall in the 1946-47 Session, the Second 
Session of the XXXVIHth Parliament) will be treated in Vol. XVI of 
the JOURNAL.

The respective volume and column reference number is given against 
each item, the first group of figures representing the number of the 
volume, thus—“413-945” or “428-607, 608, 1160”. The 
references marked with an asterisk are indexed in the Commons 
Hansard only under the heading “ Parliamentary Procedure ” and 
include some decisions of the Chairman of Committees.

Minor points of Parliamentary procedure are not included in this 
Index, neither are Rulings in the nature of remarks by Mr. Speaker. 
Rulings in cases of irrelevance are only given when the point is clear 
without reference to the text of the Bill, or other document, itself. It 
must be remembered that this is an index, and, although its items 
generally are self-contained, in other cases a full reference to the 
Hansard text itself is advisable.

Note.—1 R., 2 R., 3 R.=Bills read First, Second or Third Time. 
Andt.(r)=Amendment(s). Com.=Committee. Cons.=Consideration. 
Rep.=Report. C.W.H.—Committee of the Whole House. Govt.= 
Government. Dept.=Department. O.P. =Order Paper. Q-G)= 
Question(s) to Ministers. Sei. Co»x.=Select Committee. Stan. Com. 
=Standing Committee. R.A. = Royal Assent.

Address to the King.
See King George VI.

Adjournment.
—of debate.

*—abuse of Rules of House, 413 - 229.
—Motion not accepted by Chair, 42 x - 2628.
—moved to call attention that no Cabinet Minister is present when the 

affairs of his Department being discussed. “ 
Speaker, who was of opinion Motion was an cl 
4x3 - 229.

—of House.
—acceptance of Motion for, refused, Motion usually submitted in written 

form; one then reads it out and considers whether in order, 4x6 — 39.
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Ballots.
—see Adjournment of House.

Bills, Private Members’.
See Bills, Public; Debate; and Members.

Bills, Private or Public.
—numbers of paras., etc., in amended Bill altered as matter of course, 

421 - 475.
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Adjournment.
—of House (continued'):

—at its rising—amdt. to, 421 - 2709.
—ballots for, must have interval of 4 weeks, 417-223.
*—count of, 423 - 1970, 2008.
—debate—see that Heading.
—Easter, amdt. to, 421 - 2710.
—legislation, cannot be discussed on, 416-2456, etc.

*—matter to be raised on, no further Qs. can be asked, 422 - 1874.
•—member allowed to give Notice of raising subject on, 423 — 1174-
—member next on call, absent, Mr. Speaker advances arranged programme 

by | hour, 423-2341.
—member stated that in view of the unsatisfactory statement he proposed 

to raise the subject, on the Motion for, 423 — 1172.
—right to raise matters on Motion for, already decided, 416 — 2676.

♦—would not be accepted, 415 - 1156.
—see also “ Editorial

—of House (Urgency), Motion for.
—anticipation determined on matter being probably brought before 

House within a reasonable time, 418- 1725.
—cannot be moved when facts not known, 427 — 1319.
—event occurred 15 months ago, not definite and urgent now, 416 — 1088.
;—must be on some sudden emergency, home or foreign, not on matter 

of wide scope, matter most suitable for Supply Day or Vote of 
Censure, 424- 1531.

—must be written out, so that Mr. Speaker can consider it, 427 - 1319-
—not accepted by Mr. Speaker, as not being a definite matter, 427 — 13 r9- 
—not allowed Fridays, 419-1311.

Amendment(s).
—after leave asked to move, and to be discussed, cannot be withdrawn, 

419- 1037.
—Bills, Public, see that Heading.
—cannot be moved by other than the member in whose name it stands on 

O.P., 423 - 1188.
—cannot be withdrawn if another member rises to speak, 425 - 1238.
—debate—see that Heading.

*—falls as no seconder, 417-89.
—Lords—see Lords, House of.

*—must be moved by someone in whose name it stands, 423 — 1186.
—seconding of—see “ Editorial
—selection of—see Chair.
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Bills, Public.

—Amdt.(s).
—cannot be withdrawn if any other member rises to speak, 425 - 1238.
—falls as no seconder, 417 - 89.
—moving of by member whose name not on O.P., 423 - 141.
—must be moved by someone in whose name it stands, 423 - 1186.
—selection of—see Chair.
—withdrawn, subjects cannot be discussed, 421 - 1308.

—debate—see that Heading.
—Lords Arndts.—see Lords, House of.
—MhSsters}Iee those HeadinSs‘

—money, public—see that Heading.
—Cons.

—amdts. on O.P. may be moved by another member, 425 - 141.
—amdts. taken together, 425 - 613; 427 - 208.
—cannot go back to Clause already passed, 424 - 2405.

—Rep. M.S. new clauses not accepted on (reversion to pre-war practice), 
419 - 820.

-3 2?.
—amdts. unselected do not come within, 421 - 493.

Business, Public.
—exemption from S.O. (Sittings of House)—see Standing Orders.
—of the House governed by Government, 416 - 2678, 2683.
—Statement, Ministerial, at end of Qs., 418-1721; 424- 1060, 1.

Chair.
—Amdts., selection of.

—not accepted cannot be referred to, 418-251.
—not selected does not come within 3 R., 421 - 493.
—not selected may be discussed with, 425 - 1984.
—should be confined to the larger issues and new points of substance, 

with due regard to the adequacy of previous discussion on the Com. 
stage, 423-43.

—Speaker not required to give any reason for not selecting, 422- 1818. 
—debate—see that Heading.

*—decision by, not in order to question, 421 - 769.
—indicates who shall speak, 422 - 822; 421 - 1156.

•—matter should be left to, 418 - 987.
•—matter within discretion of, 418 - 1061.
•—member.

*—out of order in ascribing deeds to, 426 - 137.
—must address, 420 - 527, etc.

•—not empowered to send for any member, 1422 - 991.
—Ruling of, must not be questioned, 420 - 1174.
—Speaker, Mr.—see that Heading.
—which Minister to reply not responsibility of, 425 - 538.

Chairman of Committees.
—not in order to address by name when sitting as Deputy Speaker, 421 - 465.

Closure.
—if Mr. Speaker accepts Motion, it is then for House to decide by sufficient 

majority whether debate is to come to an end. It is Mr. Speaker’s 
responsibility to see that every minority has adequate hearing, and if not 
it is for Mr. Speaker to refuse to accept Motion for, 422 - 715, 6.

9



Count—see Division(s).

i

no Minister

-a very small mirror—of the House as
Committees, Standing.

—a Com. upstairs is only a mirroi 
a whole, 417 - ioo, 1.

—cannot be quoted from until reported to House, 419 — 2286.
—no knowledge of, until Report made, 423 - 200; 424 - 170.
—proceedings in must not be disclosed, 420 - 456, 526.
—quorum—see “ Editorial
—what happens in, is unknown to House until Com. has reported, 419 ~ 2278.
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Closure {continued):
—Lords, Arndts.

—member rose in his place and claimed to move, 425 — 692.
—member’s protesting against, Mr. Speaker said: If it had not been so late 

at night I would have ordered the hon. member from the Chamber. My 
decision has now been confirmed (on Division) by the House, 425 — I537» 
1543-47-

•—Motions, protests against moving of, 424- 1021, etc.
—point of Order cannot be raised when Mr. Speaker has been ordered by 

the House to put the, 425 - 1536.
—reflection on Mr. Speaker, withdrawn, 425 — 532, 3.
—refused, 419 - 1678, 9.

Debate.
—Acts of Parliament must not be criticized, 419 — 1684.
—Adjournment of House.

—debate on, cannot be anticipated, 420— 1081.
—lapsed at 10 o’clock, exempted business then taken, and when finished 

extra half-hour of final adjournment, 426 - 1075, 6.
—last half-hour given to private members, 415 — 1390.
—legislation cannot be discussed, 416 - 2458.
—member wasting time of House when giving up his right and 

warned, 231 - 2655.
—when notice given to raise matter on, no further reference can be made 

to it, 417 - 387.
—see also “ Editorial ”.

—Agreement (Bretton Woods) being a Treaty, not debatable in House, 
417 - 740-2.

—Agreement (Bretton Woods) already decided upon cannot be subsequently 
discussed, 417 - 629.

—Amdt{s).
—down on O.P., member can only ask a Q. about it, 417 - 641, 2.
—four discussed together, 425 - 449.

*—to come, cannot be discussed, 425 - 411.
—American Government, member not entitled to criticize form of, 418-

1245.
—“Another Place
—case of a member of, may be cited in his individual capacity as a citizen, 

421 - 2806.
—details of what happens in, must not be gone into, 421 - 1189.
—in, may be referred to if a statement of Government policy, 418 — 393.
—may be referred to a speech in, making a statement of policy, but not 

quote from it, 418 — 393.
—member may only give' his interpretation of assurance given by Govern­

ment in, but must not quote from debate, 420 - 890.
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"Another Place" (continued) •

—B%sm^MIc8ainSt Mr' Speaker is disrespectful behaviour, 425 - 653.

-consolidation, administration of Act not open to, 427-305.

* debate on, 416 - 240, etc.
—not usual to discuss details of, 416 - 270. 

vv .ri.
Motion to refer to, cannot be debated, 427 - 204
—C aUSe n°‘ yet Called’ °Ut °f order> 4^4 - 906.

~"lntXl^UhtIOnS rualIy Out of order on’ this staSe being a formal one at 
which speeches are made, not like C.W.H. when questions thrown 
across floor of House, 425 - 104.

—secondjpeech allowed to mover of Arndt, on Bill from Standing Com., 

—Re-Com.
det??ls.°f Arndts, to be discussed in C.W.H. cannot be discussed on 

Motion for, 425 - 46.
general review of Standing Com. proceedings not in order, on un­

limited committal only short statement allowed, 421-385.
member may not speak again, but may make personal statement, 

with leave of House, 425 - 80.
*—3 415 ~ 2532, etc.

—cannot comment on omission from, 421 - 495.
—cannot talk about what ought to be in the Bill, but open to Chair to 

allow certain latitude, 415-1383.
—cannot be raised on a Q. decided same Session, 425 - 530.
—Chair, no power to insist upon hon. member replying, 421 - 2856.
—Civil Servants not to be attacked or praised, 419 - 1161.
—Civil Servants, opinion of, cannot be asked in opposition to the Ministers 

responsible, 427-1392.
*■—coming, cannot be discussed on point of Order during Q. time, 427 - 

1485-
*■—conduct of, should be left to Chair, 417 — 1043.
—Com., Sei.

—Motion committing Bill to, not debatable, 415 - 166.
—reference to proceeding in, 421 — 2622.

—comments on Government of N. Ireland not in order, 416 — 2517.
—consolidation, question does not arise on an amending Order, 423 - 2291.
—Com., Standing. c a

—non-attendance of certain members, reference to, not out ot order,
419 — 2097. . ,

♦—proceedings of, must not be disclosed, 420 - 450. 
—reference to, in, not in order, 419 - 2098.

-h.td?«r“be'C"™ in w™«<uy 4.1 - S>3.
•—imputations, 413 - IO44. etc-

—interruptions, 413 “ IO44’ etc'  goo etc
•-interruptions and >”te>g“POg;urtr Nuremberg put upon same footing as 

JUJudges of British Courts, as to reference, 416-598.
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Debate (continued):
—Lords, Arndts.—see Lords, House of.
—Lords, House of—see also hereunder “ Another Place
—maiden speech, not usual to interrupt, 422 - 877.
—member—see that Heading.
—Military Courts, not entitled to judicial privilege in, 415 - 1092.
—Minister—see that Heading. x-
—money, public.

—Finance Bill, expenditure cannot be discussed, 417 — 230.
•—Resolutions must be kept within terms of, 418 - 989, 1006-8, 1009.
—Supply, Com. of.

—debate on Motion—That Mr. Speaker do leave the Chair, proposed 
Arndt, out of order, 421 - 2370.

•—matters requiring legislation cannot be discussed, 419 — 1949*
•—Supplementary Estimates, 418 - 1450-4, 1478.

—mover did not rise to exercise his right of reply, 414 — 1504.
—Motion.

—mover of, has right of reply, 425 — 1390.
—to cover two, 427 - 729.

—Orders, laying of, not before House but their subject, 425 - 531.
—Parliamentary Expressions?

*—Mr. Speaker quoted Mr. Churchill as saying: We should never get too 
mealy-mouthed or frightened about little tiffs that occur in the course of 
our affairs, 421 - 228; 426 - 36.

—petitions, member must not read out all but give heading and prayer, 
425-I353- .

—Prayers against Order, wide debate allowed in view of subject, 425 - 
1226, 7.

•—Q. must be put if no other member rises, 416 — 1402.
♦—repetitions, 416 - 1688, etc.
—Resolution Rep. if Minister declines to open debate on Bill, is entitled to 

close it, 418 - 1226.
—rule against reference to previous day’s part of debate raised in special 

circumstances, 419 - 669.
—sad tendency to debate subjects by Q. and answers, 425 — 884.
—secret documents may not be quoted from, 424 - 1875.
—speaker, a matter for Mr. Speaker to decide upon, 416 — 336.
—Speaker (Mr.) reminds members of his power in regard to repetitions, 

425 - 406.
—Speeches.

—reading of.
—■“ member’s memory seems to need a good deal of refreshing,” 424 “ 

1919.
—prohibited, but member may refresh his memory from notes, 424 - 

I9I9-
—Statements, Ministerial—see Business, Public.
—S. R. & O. Orders, mover of Motion to amend has no right of reply, but a 

second speech, 421 - 516.
—sub judice.

*—matter not in order to raise, 421 - 770.
—in appeal case, does not apply until appeal has begun, 420 - 303.

—taking down objectionable words falling into disuse, 425 — 1873.
*—withdrawal of words a matter for Mr. Speaker, 428 - 1029, 1874.
—“ You ”.

—Deputy Speaker wishes that hon. members would not bring him into 
the picture so often, 427 - 988.

—means Mr. Speaker, 416 - 966, 969, 970.
1 See also Article XX hereof.
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Finance—see Money, Public.

King George VI.
—Address to, arrangements, stated to the House by Mr. Speaker, 413 - 182.

Elections Validation Bills.
—members concerned, are still members but must be mentioned by name 

and not by their constituencies, 420— 1891, 2, 7.1

Hansard.
—correction of error in, ordered by Mr. Speaker, 423 - 699.
—reporters not supposed to show hon. members other hon. members’ 

speeches, 424 - 2334, 5.

Division(s).
—bells ring 4 times for 23 seconds each with about 4 seconds interval and the 

bells have ceased finally to ring before the second call 2 minutes after 
the first call, 425 — 1061.

—2 R., House proceeded to, and Mr. Speaker stated that he thought the 
“ Ayes ” had it and on his decision being challenged it appeared to 
him that the, was unnecessarily claimed; he accordingly called on those 
who supported and those who challenged his decision successively to 
rise in their places and declared the “ Ayes ” had it, 2 members only who 
challenged his decision having stood up—Bill was accordingly read second 
time, 419 - 105.

—call of “ division off ”, 425 — 1062.
—Count of House.

—cannot be called after 7.30 p.m., 415 - 1526.
—counted out, 423 - 1970.
—on previous night when the " ticker ” tape machine and the bells went 

almost simultaneously, drawn to Mr. Speaker’s attention, 423 - 2008.
—member rising to point of Order during, must have hat covering, handker­

chief or O.P. not sufficient, 421 — 2715.
—Speaker (Mr.) asked to extend the time to 3 minutes, 423 - 2009.

Lords, House of.
—Arndts., not in order to say the amendment was accepted by Lords, 420 - 

892.
—Arndts, by, three, put together, 426 - 918.
—“ Another Place ”—see Debate.
—must be referred to in Commons as “ Another Place ” (see “ Debate ”), 

425 ~ 476.
—Privilege (monetary).

—Arndts., but reasons for rejection not privileged, 425 - 644.

Member(s).
—Chair—see that Heading.
—Debate.

—“ Another Place ”.
1 See also Article V hereof.

Judges.
—debate—see that Heading.
—Presidents of Military Courts not protected against criticism, 415 - 1092.
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Member(s) (continued):
—details of what happens in, must not be gone into, 321 — 1189.
—in, may be referred to if a statement of Government policy, 418 — 393.
—Lords must be referred to in Commons as, 425 — 476.
—may only give his interpretation of assurance given by Government 

on, but must not quote from, 420 - 890.
—member of, may be cited in his individual capacity as a citizen, 

421 - 2806.
—can only rise to point of Order or put Q. to member addressing House, 

428 - 1088.
—cannot

—criticize the conduct of a Governor, except on a Motion, 421-1566.
*—make second speech, 415 — 535, etc.
•—make second speech except by leave of House, 414 — i559» etc«
•—speak unless member speaking gives way, 415 — 236, etc.
—giving way a matter for hon. member, 415 - 731.
—has not been called, 422 — 822.
—House entitled to refuse right to speak second time, 415 — 1156.
—imputations against, should be withdrawn, 419-522; 420 - 180.
—in possession of floor may give way or not as he chooses, 422 — 996.
—interrupted, right of reply by courtesy, not of right, 413 - 1052.
—maiden speeches, not usual to interrupt, 415 — 69.

♦—makes statement on own responsibility, 415 — 739.
—may not impute unworthy motives against another, 422 — 1005.
—should ask for leave to speak again, 421 - 2732.
—speeches, reading of, all a question of refreshing memory, 420 — 389.
—wishing to speak, better seek to catch Mr. Speaker’s eye, 423 - 1467.

—“ Learned ” only used of members who are “ K.C.s ”, 421 - 2471.
—Lords Arndts.’ Lords, House of—see those Headings.
—Ministers—see that Heading.
—must

*—be designated by constituencies or offices, 422 - 1277.
*—resume seat when occupant of Chair rises, 425 - 1180.
•—sit down when Mr. Speaker on his feet, 423 — 2025.
—wait to catch Mr. Speaker’s eye, 421 - 2784.

—must not stand when another speaking unless on point of Order or wishing 
to ask Q., 419 - 1600.

•—no personal reflection on, 418 - 1678.
•—not entitled to ask Q. if member does not give way, 420 - 455.
—not entitled to read a newspaper in the House, 423 - 628.
—not entitled to rise to make an explanation unless member speaking gives 

way, 423 - 437.
—not within power of Chair to send for a, 422 - 991.
—no right to say Mr. Speaker made ex parte statement, 421 — 2365.
—notice to, of intended criticism of personal conduct, 417 - 222.
—Order

—can only rise to point of, or put Q. to member addressing House, 
428 - 1088.

—entitled to raise point of, but must not tell Minister how to answer, 
419- 1298.

—making a speech whereas he rose to a point of, 415 - 2451.
*—must be seated when Chairman rises, 424 - 2180.
—not in, to raise matter for which not responsible, 419 — I371*
—not out of to sleep, no matter on what Benches he may sit, 422 — 995-
—ostensibly supporting Government, seated on Opposition Bench not a 

point of, 416 - 341.
•—out of, in ascribing deeds to Chair, 426 - 137.
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234-

Notices—see Bills; Motions; and Questions.

Order.
—not a point of, 413 - 229, etc.; 425 - 1355.
—not a point of,

—for member to address House with hands in pockets but a question of 
good taste, 424 - 1073.

Money, Public.
—Budget, selection of amdts, 421 - 2774, 5, 6.
—Debate—see that Heading.
—Lords, Amdts.—see Lords, House of.
—Com. of Supply, amdt. on going into, out of order on those estimates, 

421 - 2109.

objected to, 415 - 1156.
'—t a party but not against an individual
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Member(s) {continued):
—rebuked by Mr. Speaker for throwing papers across floor of House, 

421 - 2244.
—see also that Heading.

—“ Parliamentary Expressions ”—see Debate.
—personal statement, not allowed, 418 — 1890.
—Private, time, 416 — 2676.
—Questions to Ministers—see that Heading.
—Returns—see Papers.
—should look toward Mr. Speaker who had been standing for some time, 

420-314.
—shouting down of, not agreed with, 419-381.

*—slander charge against, should not be made, 425 - 
•—too late, voices already collected, 415 - 2017.

Minister(s).
—absence of, temporarily, 421 — 1461, 2.
—Chair no power to direct that any Minister shall be present, 421 - 527.
—enjoy certain privileges in regard to making more than one speech, 425 -

43°‘ . ...
—in charge of Bill does not require leave to speak again in House on reporting 

from Standing Com., 423 - 1210.
—leave of, to speak second time ol ‘
—may impute a base motive against 

member, 428-735.
—Question to—see that Heading.
—speeches, reading of, exception when making a considered statement, 

415 - 1464.
—statements by—see Business, Public.

Motions.
—Bills, Private and Public—see those Headings.

*—by Private Members on O.P., responsibility to give time rests with 
Government, 421 - 2110.

—Closure—see that Heading.
—Debate—see that Heading.
—member not entitled to move it, if his name not down on O.P., 419 — 339«
—relating to Business of the House, as on O.P., therefore cannot be passed 

in amended form, 417 — 421.
—seconding of—see “ Editorial



unparliamentary expression, 425 — 615.

O.P., therefore

Order(s), Statutory Rules and—see that Heading.

Parliamentary Expressions—see Article XX hereof.

Private Member(s)’ Bills—see Bills, Public; and Members.

2 See journal, Vol. XIV, 252.

Petitions, Public—see Debate.
—presentation, 424 - 2133, etc.

Questions to Ministers.
—accuracy of, not a matter for the Table, 416-437.
—accusation, not request for information, 415 —425.
—answers to,

*—copies, 423 — 190.
*—given to Qs. asked, 429 - 1193.
*—members dissatisfied with, ways open to, 416 - 200.

—argument, 421 - 1636, etc.
’ See Article XXII hereof.

Order in Council.
—Order, attention called to corrigendum, slip of, by Q. on 

before the House, 421 - 2600, 1, 2, 3, 2621.

Privilege.
—monetary.

—see Lords, House of.
—see also Article XXII hereof.

—n on-monetary.
—letter to member.1
—Order of June 18, 1942, relative to discharge of and reprinting of 

Report.2
—prima facie cases of, breach of, 414-413; 425 - 1387.
—service of summons on an officer of the House.1
—threats against members with view to influencing conduct.1

Papers.
—members should not take more than one or two from Vote Office, otherwise 

none left for others, 426 - 1088, 9.
—private document quoted from is not required to be tabled, 421 — 1569.
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Order (continued):
•—member supporting Government seated on Opposition Bench, 416 - 341. 

—point of,
—cannot be put before previous one dealt with, 419 — 1299.

•—cannot be raised, between declaration of votes on a Division and Q. 
put, 424- 1016.

•—cannot be raised on an unparliamentary expression, 425 — 615.
—cannot be raised when Mr. Speaker has been ordered by the House to 

put the Closure, 425 - 1536.
•—for Chair to decide how to rule on, 424 - 874.
*—member putting, has no right to attack another, 415 - 237.
*—not to argue any further, 427 - 1066.
—O.P. not a proper cover for a member raising, on a Division, 416 - 343,4.
—raised after Qs., 415-235.
—two not allowable at same time, 415 - 236.
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Questions to Ministers (.continued'):
—asking, of Mr. Speaker on point of Order, subject that is political, 4x8 - 

1889.
•—asking seated and attention drawn thereto, member rose, 426 - 936.
—can be asked only by member whose name on O.P., 422 - 1281.

•—debate not allowable, 422 — 328.
•—debate on Adjournment cannot be anticipated, 420- 1081.
—further, cannot be asked as Minister says cannot go any further, 417 - 1548.
—hypothetical, 414 - 223, etc.
—imputations and inferences must not be included in, 424 - 388.

•—insinuations, 418-143, etc.
—individual cases, 417 - 223.
—information

—being asked, 418 — 1889.
—being given, 416- 203, etc.

*—not being asked for, 424 — 3.
many Qs. and few supplementaries, or few Qs. and many supplementaries, 

413-445, etc.
—matter of opinion, not a, 420 - 1672.
—member,

—affecting a, should not be raised without informing him, 424 - 2323.
—arguing with Minister and not asking Q.t 415 — 1070.
—can submit any Q. he likes to Mr. Speaker but may not be allowed to 

ask, 415 - 1456.
—cannot ask Qs. by saying “ on a point of Order,” 421 - 1178.
—cannot give Notice while Q. is being asked, 423 - 164.
—in order in sending on letter to Minister and asking, thereon, 414 - 1987.
—must ask and not make points, 416 - 209.
—must ask and not make statements, 426 - 36.

•—notice required and Q. should be put down, 413 — 778, etc.
—responsible for statements in, 414— 1677, etc.
—rising to ask supplementary after giving notice for raising matter on the 

Adjournment, 418 - 1098.
*—saying more than number of Q., 418 - 850.
—with similar, on Paper, prevention of Supplementary, through Notice 

to raise matter on Adjournment, 421 - 809.
—more in form of a speech than a, 420 - 169.
—must be asked and not statement made, 425 — 1219.
—must be asked in proper way, 416-1318.
—next, asked and Supplementary cannot be asked, 419- 1275.
—not a, but debating point, 425 - 884.

*—not for Speaker to say how Minister should reply, 421 — 800.
*—not hypothetical, 420 - 1507.
*—not on Paper, refusal to answer, 418 - 1724.
*—not, Q. to be put to Minister, 420 - 508.
—not reached or asked, reply by Minister in case of importance, 422 - 1233.
—not for Speaker to say how Minister should reply, 419 — 1299.
—Notice

—given of raising matter on Adjournment, 418 - 1098.
—Private—see that Sub-heading hereunder.

—opinion
—being asked for, 414 - 231, etc.
—cannot be asked, only facts, 420 — 760.

—oral answer not a matter for Mr. Speaker, 420 — 11x4.
*—order of, 414-3, etc.

—order of on O.P. arranged “ through the usual channels 427 - 617.
—passing Clerks at the Table, sure to be in order, 421 - 1802.

•—postponement, 417 — 1121; 426 - 782.
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Questions to Ministers (continued'):
•—Private enterprise Q. cannot be debated, 421 - 2089.
•—Private Notice,

—Q., 422-1493.
•—Q. and Q. about Business, asking of, m order, 415 - 2329.
—Q. not allowed, 415-1753.
—not usual for Leader of Opposition to put down a, on O.P. and this is 

one of the ways in which he can put a Q., Mr. Speaker trusted it 
would be used with discretion, 415 - 1456.

—•putting down of, when unable to be present, 427 - 1320.
♦—Q. must be asked and not statements made, 425 — 1219.
•—Q. not being asked, 420 - 958.
—quotations in, withdrawal of, if not substantiated, 422 — 65.
—reflections appearing to mean the Clerks, 414 - 2011.
—refusal of permission to member for Qs. to be answered together and Q. 

could be put down again, 420 — 1088.
—Sessional Order—see “ Editorial ”.
—should be directed to obtaining information, 420 - 337.

*—Similar Q. on Paper, presentation of Supplementary through Notice to 
raise matter on Adjournment, 421 — 809.

♦—Speaker (Mr.) cannot tell Minister how to answer a, 419 - 1299.
—Speaker (Mr.) states that many Qs. on O.P. could be equally well dealt 

with by contacting the Ministry concerned, 417 - 223.
—Speaker (Mr.) urges members to put down for written and not oral 

replies, when individual cases are referred to, 417 - 223.
—statement being made, not Q. being asked, 424 - 32.
—statements by Ministers at end of—see Business, Public.
—Supplementaries, 416 - 223, etc.
•—a different matter, 414- 1988, etc.
•—all details of a case cannot be gone into, 415 — 1074.
—another matter, 425 - 1363, etc.
—another Q., 414- 1687, etc.

*—anticipation of, 428- 1199.
—beyond the Q., 420 - 2031.

*—beyond the scope of the Q., 421 - 1100.
—few and many Qs., or many and few Qs., 413 - 445, etc.

•—inferences and imputations not in order, 416 -1320.
*—insinuations and imputations not in order in asking, 428 - 1029.
—member rising to ask, after giving Notice to raise matter on Adjourn 

ment, 418 - 1098.
—non-control of, 424-689.
—not a, 414- 1348.

*—not appropriate, 416-428.
*—not arising, 414 - 698.
*—not connected with Q., 422 - 1472.
*—not Q. on the Paper, 420 — 937.
*—nothing to do with matter before the House, 422 — 1237.
—nothing to do with Q., 420 - 1508.
—outside scope of Q., 420 - 2038, etc.

•—raising matter on the Adjournment, 421 - 1101.
*—rather far from original, 415 - 1720.
*—referring to another Q., 421 - 1926.
—short Qs. the most effective, 416 - 585.

•—should be directed to obtain information, 420 — 337.
—should be directed to obtain information, and not to advance argu­

ments, 413 - 782.
—should be put to Minister, not Speaker, 419 - 1299.

*—should not be read, 422 - 1460.
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Questions to Ministers {continued):
•—telescoping of, question of, 419 — 383.
*—thanks to Minister for answers, 419- 1555.
—three Qs. only allowed in one day, 419 - 950.
—three together, question whether Minister answering, 416- 1516.
—time, extension of, matter for Leader of House, 421 - 2109, 21 n.
—transfer to another Department, member no right to say it shall go to a 

certain Minister, responsibility of member to see after consultation at 
Table that Q. is put down to right one, 415 - 240; 422 - 348; 424 - 189.

—unsatisfactory reply, matter can be raised on Adjournment, 428 - 600.
•—unworthy insinuations, 415 — 8.

—wide of original, 421 - 2073, etc.
—wide of what is in Order, 427 — 1646.
—writing to appropriate Minister instead of asking, 419 - 948.
—written replies to, in future, to appear at end of Hansard1 to speed up 

publication, 414- 1372.

Returns—see Papers.

Secret Sessions.
—proceedings relative to discharge of reprinting of Order of June 18, 1942,2 

417-1414.

Speaker, Mr.
—Arndts., selection of—see Chair.
—argument addressed against, is disrespectful behaviour, 425 - 653.
—cannot give Ruling which would break the Rules, except with general 

consent of House and then it would be stated it was not to create a 
precedent, 423 - 836.

—Closure—see that Heading.
—Deputy, addressing of, by name not in order, unless in Chair in C. W.H., 

421 - 465.
—informs House of his visit to Air Chief Marshal in Germany, 414 — 3.
—intervention, a matter for, to decide on, 423 - 1363.
—member no right to say, made ex parte statement, 421 - 2365.
—Privilege (monetary)—see that Heading; also Lords, House of.
—reflection upon, as to Closure withdrawn, 425 - 532, 3.
—Ruling as to error in tabled Order, 423 - 998, 9.
—should not be asked to take part in Supplementary Q., 423 - 2144.
—special watch of, to make the time accurate by Big Ben, 414 - 924.
—to be heard in silence, 423 — 43.
—I am not so much concerned with Standing Orders—valuable as they are— 

as I am concerned with applying them with common sense, 418 — 1228.
—see also Chair; Debate; and Lords, House of.

Standing Order(s).
—exemption from S.O. (Sittings of the House), 417 —421, etc.
—Motion for exemption from S.O. (Sittings of the Hoqse) put without Q. 

or debate, 414- 1163, etc.

Statutory Rules and Orders.
—no Arndts, permissible, only acceptance or rejection, 426 - 1081, etc.
—seconding of, 421 - 2465.

Supply—see Debate.
1 Such pp. are numbered in italics and from Vol. 422 onwards at end of Volume.— 

{Ed.) 8 See journal Vol. XVI, 252.
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XXII. APPLICATIONS OF PRIVILEGE, 1946
By the Editor

APPLICATIONS OF PRIVILEGE, 1946

At Westminster.
Letter to Members.—On July 15, 1946,1 the hon. member for Gains­

borough (Captain the Rt. Hon. H. F. C. Crookshank) asked the guid­
ance of Mr. Speaker on what might or might not be a matter of Privi­
lege. He and many other hon. members “ and possibly you, Mr. 
Speaker ” had received a printed document from an organization 
called “ Service Equity ”, which was unsigned although the name of 
the Secretary was shown at the bottom as F. R. Mendell. The letter 
dealt with some service organization and its last sentence read:

In the event of no reply, we shall be forced to assume that the Member 
of Parliament concerned is against us,

and seemed to imply some sort of threat in case of no reply being 
received. The hon. member did not think that any member, except 
as a matter of courtesy, was under any obligation to answer any letter 
unless he or she so desired.

Captain Crookshank then asked Mr. Speaker for a Ruling, in protec­
tion of hon. members “ of this honourable House

The Lord President of the Council (Rt. Hon. H. Morrison) said 
that in the case of communications from organizations of that character, 
M.P.s were free to agree or disagree therewith, or send a reply which 
was not clearly “ Yes ” or “ No ’’—from time to time it was quite 
right that they should send no reply at all.

The implied threat in the letter, of a sort of blackmailing arrangement 
if a member did not reply, did seem to him to be an effort to coerce 
the free judgment of M.P.s. Therefore, although he was not sure 
that any question of Privilege arose, he sympathized with what the 
rt. hon and gallant member had said and would affirm that so far as 
the Government were concerned, M.P.s must be absolutely free to 
answer communications as they liked, or not answer them at all.

Mr. Speaker: “ I will read out one line from Erskine May ”.
To attempt to influence Members in free debate by threats is also a breach 

of Privilege.

Mr. Speaker thought it was perfectly clear. He could not say 
that the letter appeared to contain a prima facie breach of Privilege. 
It was quite true that it was worded in such a way as to insinuate what 
he might call a veiled threat. In tone it was disrespectful to Parlia­
ment. He thought that a repetition of such letter might justifiably 
incur the serious displeasure of the House. Mr. Speaker said:

“ As it contained no very definite threat, I suggest we had better treat it 
as undeserving of consideration.”

1 425 Com. Hans. 5, s. 885.
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Service of Writ of Summons on an Officer of the House within its 
Precincts.—On October 11, 1945/ in the House of Commons, following 
the Opening of the First Session of the XXXVIII Parliament, Mr. 
Speaker reported that it was his duty to protect the Officers of the House, 
and it so happened that “ during this day on which the House was 
sitting,” a writ had been served on an Officer of the House within its 
precincts.’ Had it been served on a Member of Parliament, no 
doubt the matter would have been raised at once by the member in this 
House and would have been submitted to the Committee of Privileges. 
“ In these circumstances ”, said Mr. Speaker, “ I thought I had better 
mention the fact to the House that a writ was served upon one of those 
whom I have to protect, and served within the precincts of the House ”, 
therefore it seemed to him that aprimafacie case of Privilege had been 
established.

The Lord President of the Council (Rt. Hon. H. Morrison) then 
moved:

That the subject matter communicated to the House by Mr. Speaker be 
referred to the Committee of Privileges.

Question put and agreed to.
Report.—On November 27, 1945/ the Report* (which is dated 

November 27, 1945) of the Committee with evidence and Appendix 
was brought up, read, Ordered to lie on the Table and be printed.

The Committee sat 3 times and heard, Lt.-Colonel Sir Ralph Verney, 
C.B., C.I.E., C.V.O., Secretary to the Speaker; Mr. David Henderson, 
Inspector of Police attending the Houses of Parliament; Sir Frank 
Newsam, K.B.E., C.V.O., M.C., Deputy Under-Secretary of State, 
Home Office; Mr. L. S. Brass, C.B.E., Assistant Legal Adviser thereto; 
Mr. T. E. Barnwell, Deputy Chief Constable of Shropshire; and Sir 
Gilbert F. M. Campion, K.C.B., Clerk of the House of Commons.

The Committee find that 2 summonses to appear before a court of 
summary jurisdiction to answer 2 informations laid in respect of alleged 
offences under the Road Traffic Act, 1930, were served on an Officer 
of the House within the precincts thereof on October 11 at about 
9.45 a.m.; that the summonses were served by a Police Officer on duty 
in the precincts of the House by direction of his superior officers; 
and that they were served at the request of the officer who had preferred 
the informations.*

In regard to service of legal process within the precincts of Parliament 
the Committee state in paragraph 2 of their Report that the law of 
Parliament has not been well defined. It has been doubted whether a 
member is immune from service even of civil process within the 
precincts* of the House. On the other hand, the Lords have treated 
service or execution of civil process within the precincts of their House 
as a breach of Privilege,’ and, as May says:

1 414 Com. Hans. 5, s. 412. 8 See Q.
(1945-46) 31. 6 Rep. § 1. 8 Q. 287.
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Both Houses act upon precisely the same grounds in matters of Privilege. 
They declare what cases, by the law and custom of Parliament, are breaches 
of Privilege and punish the offenders ... in the same manner as courts 
of justice punish for contempt. The modes of punishment may occasionally 
differ in some respects, in consequence of the different powers of the two 
Houses; but the principle upon which the offence is determined, and the dignity 
of Parliament vindicated is the same in both Houses.1

That it may be accepted as a correct, though not necessarily an exhaustive, 
statement of the law of Parliament. The failure of the House to adopt the 
report does not appear to have been due to any disagreement with the finding 
that a breach of Privilege had been committed. Moreover, in Australia, 
where the law and custom of Parliament have been applied by statute, the 
opinion of the Committee was accepted as a correct statement of that law.’

In paragraph 5 of their Report the Committee observe that:

A Member of Parliament as such is not privileged from service of process. 
If, therefore, he is immune from service of process within the precincts of 
die House, while the House is sitting, it must be in virtue of a privilege en­
joyed by the House in its corporate capacity. If any such privilege is enjoyed 
by the House, while sitting, service of process within its precincts must con­
stitute a breach of that Privilege regardless of whether the person served is a 
Member or merely a stranger. This has been recognized in the analogous 
case of arrests. In the debate on Lord Cochrane’s Case, Mr. Williams Wynn, 
a recognized authority on parliamentary Privilege, contended that it could not 
be a breach of Privilege to arrest a Member, who had been sentenced to a term 
of imprisonment, but had escaped from custody, in the House at a time when 
the House was not sitting, because “ if it were otherwise, that Privilege would 
be available in the case of any stranger ”, And the Speaker seems to have 
concurred.4

In 1888 the Select Committee appointed to consider the attempt 
by an officer of the Royal Irish Constabulary to serve a summons upon 
Mr. Sheehy, a member of the House, in the Outer Lobby of the House, 
expressed in their report, the opinion that to attempt to serve a summons 
upon a member within the precincts of the House, whilst the House 
was sitting, without the leave of the House first obtained, was a breach 
of Privilege.2

And this Committee remark that although the report was not 
adopted by the House, the Committee are of opinion

The Committee do not take the view that:

When the Committee of 1888 expressed the opinion that the attempted 
service of a summons upon a Member within the precincts of the House, 
while the House was sitting, without the leave of the House first obtained, 
was a breach of Privilege, they meant that service of process in such circum­
stances was void. The term “ breach of Privilege ” early acquired an ex­
tended meaning and has long been used as synonymous with contempt. Nor 
do they consider that that Committee intended to imply that it was only 
service of processs upon a Member that would constitute a breach of Privilege?

1 lb. 73; Rep. § 2. 8 Rep. § 3; sec also case of Thomas Bush in Sir Gilbert
Campion’s Memorandum.—[Ed.] 3 Rep. § 4; see also H.C. Paper 411. of 1888,
p. iii. 4 30 Pari. Deb. 1, s. 311 & 313. 0 Rep. § 6.
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The Committee remark that:
In order to determine whether the presentIn order to determine whether the present case is within the principle of 

breach of Privilege, it is necessary to consider upon what principle service 
of process upon a Member within the precincts of the House, in the circum­
stances before-mentioned, was held to be a breach of Privilege.1

In paragraph 7 the Committee observe that
Service of process cannot be regarded as an insult to the person served 

therewith. If it was, it would be a breach of Privilege to serve process upon 
a Member on his way to or from the House, since the House has on several 
occasions resolved that an insult to any Member in his coming to or going 
from the House is a breach of Privilege.8 No contention of this sort has ever 
been advanced.

Paragraphs 8 and 9 of the Report are here given at length:
But even supposing service of process upon a Member within the pre­

cincts of the House while the House is sitting is an insult to the Member, 
that would not make it a breach of Privilege. Mr. Holt, writing in 1810, 
at a time when the House was far more ready to commit for breach of 
Privilege than it is to-day, observes:

“ With respect to Parliamentary Privilege, to guard against any error from a 
too comprehensive rule, it may be necessary to observe in the first instance, that 
the common law attributes no peculiar dignity to a Member of Parliament as an 
individual and that the dignity, therefore, which is the subject of Privilege and 
the subject of defence, is that of the House, and not of the individual person. . ...”

“ When we speak of the dignity therefore of Parliament, we can intend nothing 
but the dignity of the House; and all Privileges founded on this dignity must be 
understood to be limited in this sense.”3
If, then, sendee of process on a Member within the precincts of the 

House, while the House is sitting, without the leave of the House first obtained, 
is a breach of Privilege, the reason must be that it is deemed disrespectful 
to the House. For a stranger admitted within the Parliamentary precincts 
with the permission, express or tacit, of the House to presume to serve 
the process of an inferior tribunal in the presence, actual or constructive, 
of the House is clearly an abuse of the Privilege of admission to the House, 
and a violation of the dignity of the High Court of Parliament. As the 
essence of the offence is the insult to the House, it is immaterial whether 
the person on whom process is served is a Member or not. The immunity 
being the Privilege of the House, may in exceptional circumstances 
be withheld, but to draw a distinction between Members and other persons 
in this regard would expose the House to the reproach of “ stretching the 
compass of dignity too far, and applying it to the individual instead of to 
the House ”.4 The circumstance that, in this particular case, process 
was served by a police officer on duty within the Parliamentary precincts 
if anything aggravates the breach of Privilege, since the officers of the 
Metropolitan Police who are on duty within the precincts are there only 
for the purpose of assisting the Serjeant-at-Arms in carrying out the orders 
of the House and maintaining order and decorum within the precincts.
In regard to Service of Process within the precincts of the House when 

the House is not sitting, the Committee state that whether the circum­
stance that the House is sitting when the process is served is an essen­
tial element in the breach of Privilege is a question of some difficulty. 
The Committee do not accept the inference drawn from Lord Coch­
rane’s case that it was an essential element. That case was not one of

1 Rep. § 6. 2 22 C.J. 115; 37 lb. 902. 3 The Law and Usage of Parliament
in Cases of Privilege and Contempt, p. 35. 4 Holt, op. cit. p. 43.
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service or execution of process but of a member who had been convicted 
of a criminal offence and had escaped from prison, taking sanctuary in 
the Chamber at a time when the House was not sitting, and therefore 
not in point.1

Paragraphs n-12 of the Report read as follows:
11. It is clear that service of process even upon a Member within the pre­

cincts of the House during a prorogation, or during any periodical recess, 
or even on a day over which the House had adjourned is not a breach of 
Privilege. To hold that it is, would be to confuse what the House is with, 
where the House is.

12. As regards service of process within the precincts on sitting days, it would 
be impracticable to limit the time during which it would constitute a breach 
of Privilege strictly to the hours during which the House was sitting. It 
must be extended for at least a reasonable time before the meeting and after 
the rising of the House. It will clearly include periods when the sitting of 
the House is suspended, e.g., on the first day of a Session after the House 
returns from attending the King in the House of Peers, when the House is 
constructively still sitting.

The Committee observe’ that indignities offered to the Committees 
of the House are resented as indignities offered to the House itself. 
It will therefore be a breach of Privilege to serve process whilst the 
Committee are sitting, even though the House itself is not sitting 
at the time. The breach of Privilege could not be limited to service 
of process in the actual view of a Committee, and unless each case is 
to be decided on its particular facts, the Committee find it difficult 
to see how the area within which protection will be afforded by the 
dignity of the Committee can be restricted to anything less than the 
precincts of the House.

The Committee further observe that if the period during which 
service of process within the Parliamentary precincts would constitute 
a breach of Privilege was limited to periods while the House or any 
Committee of the House was actually sitting, the absurdity would 
result that on some days it would be a breach of Privilege to serve 
process between say 10.45 a-m- and I-I5 P-m., and between 2.15 p.m. 
and the rising of the House, but not a breach of Privilege to serve it 
between 1.15 and 2.15 p.m.3

The House has jurisdiction to keep order and maintain decorum within 
its precincts, including the curtilages thereof, and may make rules with respect 
to the conduct of strangers admitted to those precincts, as well during the in­
tervals between its daily sittings as during the sittings themselves, and Your 
Committee are of opinion that the simplest rule to lay down is that service of 
process within the precincts of the House on a day on which the House or any 
Committee thereof is to sit, is sitting or has sat will constitute a breach of 
Privilege.4

Misbehaviour within the precincts of the House while the House is 
sitting, even though not calculated to disturb the proceedings of the 
House, is punishable as for breach of Privilege. The Committee

1 Rep.:§ 1o; see also Hatsell 1818.1.78. Chambers’Encyclopedia 1906 Vol. IV, 121, 
gives an interesting sketch of this distinguished sailor’s career and quotes other 
literature on the subject.—(Ed.) 1 lb. § 13. 4 § 14. 4 § 15*
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remark1 that the principle upon which it is so punishable can only 
be that the House is deemed to be present in every part of the building 
in which it is sitting and therefore that misbehaviour within the 
precincts of the House is misbehaviour in the presence of the House, 
in the same manner as contempt may be committed constructively 
in the face of a court of justice though not in its actual view. The 
principle that the House, though not actually, may yet technically be 
sitting already finds a place in Parliamentary Procedure.2

The Committee take the opportunity to observe that in their view 
the principles which apply to service of process are equally applicable 
to execution of process,3 within the precincts of Parliament.

In regard to Parliamentary Privilege and the course of criminal justice 
the Committee cannot think that the immunity from the service 
or execution of criminal process which, in their opinion, is conferred 
by the law of Parliament upon all persons within the Parliamentary 
Precincts, temporary in its duration and liable to be withheld whenever 
the House saw fit, could paralyse the arm of the law or obstruct 
the course of criminal justice. An immunity wider than that obtained 
by the Committee of 1888, in that it is not limited to the time while 
the House is sitting, has been enjoyed by Members of Parliament 
under a Police Order for over 50 years.4

As regards persons who reside within the Palace of Westminster 
the Services of Process (Justice) Act, 1933,’ enables a summons to be 
effectively served upon a defendant at his last or usual place of abode 
by registered post.

The Committee state’ that the protection from service or execution 
of process afforded by the dignity of the House in no way affects the 
right of police officers on duty within the precincts to arrest strangers 
who, having been admitted to the Palace of Westminster, commit 
criminal offences, or are thought to be about to do so, subject to this 
that they must refrain from entering the House itself while it is sitting, 
unless they have previously received its permission.

Recommendations.—These are contained in the last 2 paragraphs 
(Sections 20 and 21) of the Report as follows:

20. Your Committee are of opinion that in this case a breach of Privilege was 
committed.

21. Your Committee are satisfied upon the evidence given that no breach 
of Privilege or disrespect to the House was intended by any of the officers of 
the Metropolitan Police concerned in the service of the process. The extent 
of the Privilege of the House in the matter was not well defined, and no in­
structions had ever been issued to the Metropolitan Police regarding the service 
of criminal process upon persons other than Members of Parliament within 
the precincts of the House. For this reason Your Committee do not con­
sider that the interposition of the House is called for by any proceedings against 
the officers concerned. With regard to the officer who laid the information 
and requested the Metropolitan Police to serve the process, Your Committee 
do not think that he ever envisaged the possibility that service of process

1 Rep. §16. 3 May, XIII, 222. 3 Rep. § 17. 4 See Q.s 103-4; and Appen­
dix, p. 24. 3 23 & 24 Geo. V, c. 42, s. 1. 3 Rep. § 19.
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within the precincts of the House might be a breach of Privilege. Moreover, 
they are informed that the address on the summons (which in this case was 
c/o The Speaker, House of Commons, London, S-W-i) is '?sert?“ 
by way of description of the defendant and with a view to assisting 
officer.1 He cannot, therefore, be held to have procured the comim i 
the breach of Privilege.

Evidence— Lt.-Colonel Sir R. Verney, who was the first witness 
to be called, testified that on October 11, at about a quarter to ten, 
he accepted two summonses in his office from Inspector Henderson 
and afterwards mentioned the matter to Mr. Speaker. The ouse 
would have been sitting at 2.15 and he believed there was a Committee 
meeting that morning, so that it was a day on which the House was 
sitting.’ One summons was in connection with a charge that he 
“ unlawfully did drive a certain motor vehicle to wit a motor car, 
on a certain road called the main Shrewsbury-Bridgenorth Roa 
there situate without due care or attention ” and the other one was 
for failing to report the accident.1

Inspector Henderson testified 
The summonses were for service 
House of Commons.5

Sir Frank Newsam in his evidence stated that Inspector Henderson 
said he was clear that he ought not to serve such instruments on Members 
of Parliament at the House of Commons, but he thought it was right 
to deliver them to officers of the House of Commons.

Sir Frank said that if the Committee thought that there had been 
a breach of Privilege both the Secretary of State and the Commissioner 
of Police would like to express their most sincere and profound regret. 
The relevant Home Office Order was in these terms:

Criminal process may not be served or executed on any Member of Parlia­
ment within the Palace of Westminster or within Palace Yard without the 
leave of the House, and no action whatever will be taken by the Police in such 
cases without the special instructions of the Commissioner.6

It was clear that when this Order was approved it was not thought 
that officers of the House were in the same position as members, 
but that might be right or wrong.’ If the Committee thought that 
the Home Office were wrong, they would take the necessary steps 
to see that the Order was put right, because the Home Secretary had 
power to give directions to the Commissioner of Police and they would 
amend the Order in any sense in which the Committee found it was 
lacking.8

In reply to the Q. why the summonses were served on Sir R. Verney 
in the Palace of Westminster rather than in Gloucestershire at his 
private address, Mr. Barnwell said: “ I understood his house would 
be closed for some considerable time It was a fairly general prac­
tice of the Police that in serving a summons or process, the Police

1 See Appendix, p. 25 referred to later.—[En.J 3 Q. 1. 3 Q. 2. 1 Q- to.
1 Q. 27. • Q. 103. ’ Q. 104. • Q. 130. ’ Q. 146.
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of whir4>* 9amP’on on being called submitted a Memorandum2 
f Akb? foIIowTS briefly the main points:

♦■kUg 1 Some features of this case are covered by previous 
fh/A ere,.are ™ conclusive precedents. All the cases quoted in

• 7 • lx tc his Memorandum are cases where process was served 
‘7 U\a k lSc ecfncts °f House, The witness was afraid that it 
v\ou e ound that the. most important point remained one on which 
a new ecision was required. In the present case a summons to attend 
a police court was served on an Officer of the House within the precincts 
oj the House at a time when the House itself was not sitting. The facts 
indicated by italics all had a bearing on the issue of Privilege and in 

- no recorded case were they all combined.
The cases quoted in the Appendix will now be given, each followed 

by a resume of Sir Gilbert’s comments thereon in his Memorandum.
Case of Mr. Sheehy.—On the 26th November, 1888, a complaint was made 

that an attempt had been made to serve a summons, issued under the Criminal 
Law and Procedure (Ireland) Act, 1887, upon a Member in the outer Lobby 
of the House, and a Select Committee was appointed to consider the matter. 
The Committee reported that the attempted service of a summons upon a 
Member, within the precincts of the House, whilst the House was sitting, 
without the leave of the House first obtained, was a breach of the Privileges 
of the House, but that the Committee did not recommend the interposition 
of the House in any proceedings against the constable who had made the 
attempted service, as the Committee were satisfied that no violation of the 
Privileges of the House was intended. But when, upon consideration of the 
report, a motion was made “ That this House doth concur in the report of 
the Committee ”, an amendment was carried “ that the House do now proceed 
to the Orders of the Day ”.

It would appear from the report of the debate3 that reluctance to place 
on record a formal recognition of a right to execute process upon Members 
within the precincts of the House, even subject to the qualifications and con­
ditions suggested by the Committee, or to concur in their opinion that general 
instructions should have been issued to the Irish Police as to the observance 
of due care and respect for the House in serving or executing process against 
Members within the precincts of the House, had much influence in leading 
the majority of the House to vote for the amendment. However this may be, 
the question remained undecided, and successive editors of May s Parliamentary 
Practice have not considered themselves justified in saying more than that 
“ service of a criminal process on a Member within the precincts of Parliament, 
whilst the House is sitting, may be a breach of Privilege .

Comment.—In this case the House failed to pronounce a decision on the Report 
of the Committee, but not, it would seem from the debate, because of dis- 
acreement^Fth the opinion of the Committee that a breach of Privilege had 
agreement wirn f without the endorsement of the House, the

IWiZenHn l^our’parnamentary law of Privilege is accepted.
arltament , Parl. Deb. 3> , I02.24.
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The Sheehy case, however, differs from the present case in two important 
particulars: (i) The person on whom the process was served was a Member, 
not an Officer of the House, and (2) The process was served not only within 
the precincts of the House but at a time when the House was actually sitting.

Case of Lord Cochrane.—In 1815, Lord Cochrane, a Member of the House, 
who had been convicted of a conspiracy and committed to the King’s Bench 
Prison, escaped and took refuge in the House of Commons. He was arrested 
by the Marshal in the House whilst the House was not sitting. The case 
was referred to the Committee of Privileges, who reported that it was entirely 
of a novel nature, and that under the particular circumstances given in evidence 
it did not appear to the Committee that the Privileges of Parliament had been 
violated, so as to call for the interposition of the House, by any proceedings 
against the Marshal of the King’s Bench. Sir Reginald (then Mr.) Palgrave, 
who was Clerk of the House in 1888, when giving evidence before the Select 
Committee, to which reference has already been made, expressed the opinion 
that “ judging by the case of Lord Cochrane it would seem as if Privilege 
did not run, even in the precincts of the House, in the case of a criminal process 
or criminal proceedings when the House was not sitting ”. This is a possible, 
but not, I think, a necessary inference. There is an obvious difference be­
tween allowing the walls of the House to be made a sanctuary for the benefit 
of a convicted criminal, and allowing legal process to be served within the 
precincts of the House. It will also be observed that the Committee of 
Privileges carefully refrained from saying that the arrest of Lord Cochrane 
was not a breach of Privilege. They said only that the Privileges of Parliament 
did not appear to have been violated so as to call for the interposition of the 
House by any proceedings against the Marshal of the King’s Bench.

Comment.—If this opinion of Mr. Palgrave could be accepted, it would have 
a bearing on the present case which would be little short of conclusive. For it 
resembles the present case in these points: (1) The process was of a criminal 
nature; (2) It occurred within the precincts and when the House was not 
sitting. Further, if a Member was not protected in such circumstances, 
how much less an Officer of the House ?

But the general rule which the Clerk in 1888 felt bound to extract from the 
case seems hardly warranted by its facts. These were peculiar. The Member 
was a convicted criminal escaped from prison, who was attempting to use 
the House as a place of sanctuary. This is very different from the case of a 
person arrested before trial. The opinion referred to also seems to involve 
a confusion between the privilege of freedom from arrest anywhere (which is 
a personal privilege of the individual Member and is undoubtedly confined 
to civil cases) and the privilege of excluding service of process within the 
precincts of the House, which is a collective privilege of the whole House, 
and with regard to which the question whether it does or does not cover 
criminal process is one of the questions to be decided.

Case of Thomas Bush, 1689.—On the 29th July, the Lords adjudged one Thomas 
Bush guilty of a breach of Privilege for arresting William Presgrave in one 
of the rooms belonging to the House of Peers by a warrant from the Lords 
Commissioners of the Great Seal, and ordered him into the custody of the 
Gentleman Usher of the Black Rod.1 It is not stated that the arrest took 
place whilst the House of Lords was sitting. It is true that this was a case 
of arrest on civil process, and that witnesses attending either House of Parliament 
or Committees of either House, and petitioners or other persons summoned 
to give evidence, or parties soliciting business before either House or before 
Committees of either House, are privileged from arrest on civil process in 
coming, staying and returning.2 But there is nothing to show that Presgrave 
belonged to either category, and the fact that Bush’s offence is particularized 
as arresting Presgrave in one of the rooms belonging to the House of Peers

1 14 L.J. 298. a May, XIII, p. 128.
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suggests that he did not, and that it was the fact that the arrest took place 
within the precincts of the House that was the essence of the offence.

Comment.—The details of this case are not very explicitly stated . . . the 
probability is that the offence for which Bush was judged guilty of a breach 
of Privilege was that of arresting a stranger within the precincts of the House 
of Lords, whether during the sitting of the House or not is unknown, though 
had it been while the House was sitting, the fact would almost certainly have 
been stated. This case differs from the present case principally in the fact 
that the arrest effected by Bush was on civil process.

Case of John Belly 1827.—In 1827, John Bell was brought before the Lords 
and admonished for serving Plass, a doorkeeper, when attending on the 
House, with a process from the Westminster Court of Requests, to pay a 
debt and costs awarded against him by that court, for the loss of an umbrella 
which had been left with the doorkeeper during a debate. The Lord Chancellor 
said that Bell had taken upon himself to serve Plass with the process “ in their 
Lordships’ House ”/ but whether the Lords were sitting at the time is not 
clear.

Comment.—This is also a case of service of civil process in the precincts of 
the House of Lords, and whether the House was sitting is unknown. The 
person on whom process was served was an official of the House.

Case in Australian House of Representatives.— ... In the Commonwealth 
of Australia, where by 63 and 64 Viet. c. 12, Const, s. 49, the Privileges of 
Parliament are the same as those enjoyed by the House of Commons, it appears 
to be held that service of process on a Member within the precincts of the House 
whilst the House is sitting is a breach of Privilege.

On 6th October, 1922, a complaint was made to the House of Representatives 
that summons to appear in connection with the pastoralist strike had been 
served upon a Member in the precincts of the House whilst the House was 
sitting. The Attorney-General said he did not know exactly what was the 
nature of the document served on the Honourable Member, but he thought 
that, when it was necessary to serve such documents, those concerned ought 
not to serve them while the House was sitting in any way that might be re­
garded as an interference with the movements of Hon. Members in the House, 
that those intrusted with a process had ample opportunities of acting without 
coming within the precincts of the House when sitting and that it was a practice 
to be reprehended; and he undertook to look into the matter and report to 
the House. Five days later the Attorney-General informed the House that 
he had had inquiries made, and found that the summons had been served, 
as stated, but that the gentleman who had served it did not intend to commit a 
breach of Privilege. He went on: “ In the circumstances and in view of the 
doubt that exists whether the section’ under which the summons was issued 
might not be regarded as being of an administrative rather than of a penal nature, 
I am of opinion that it is not desirable to proceed further in the case. 
Those intrusted with the service of process of the courts should take steps 
to have summonses served in the ordinary way, as it is not a desirable practice 
that sendee should, in any circumstances, be made within the precincts of 
this House while the House is sitting

1 Pari. Deb. 1827, 17, Col. 34. 2 The Commonwealth Parliament has no Powers
and Privileges of Parliament Act, which fact has sometimes attracted attention at 
Canberra.In the (older-established) States of the Federation, however, more detailed 
provision is made. The constitutions of Victoria and S. Australia contain similar sec­
tions to Commonwealth S.49, but that of Queensland contains several Privilege pro­
visions. In N.S.W., Victoria, S. Australia, and Queensland some of the provisions 
usually contained in Powers and Privileges of Parliament Acts are included in other 
Acts. It is only in W. Australia, and Tasmania where special Acts have been passed 
but even there, some privileges are dealt with in other Acts. In several of the States 
details of the subject are included in the Criminal Code. [Ed.] 3 101 Clth. Aus.
Pari. Deb. 3337-8, 3555*
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Comment.—This case shows that the Attorney-General, interpreting a body 
of Privilege which is the same as that enjoyed by the House of Commons, 
held that it was “ not a desirable practice that service should in any circum­
stances be made in the precincts of the House while the House is sitting

The rest of Sir Gilbert’s Memorandum will be given verbatim'.
The precedents, I think, make it clear that service of process upon a 

Member of the House within the precincts of the House while the House is 
sitting is a breach of Privilege. The questions which the Committee have to 
decide are whether (1) service of process on an officer of the House, and (2) at 
a time when the House is not sitting is covered by the same principle.

That principle may be stated as follows: “ To serve process within the pre­
cincts of the House is an affront to the dignity of the House. It is a breach 
of the collective Privileges of the House as a corporate body not of any privilege 
enjoyed by Members as individuals.” This is why I think there is no doubt 
that no distinction can be drawn between civil and criminal process, since this 
is a distinction which only applies to the individual privilege of Members, 
of freedom from arrest. This is supported by the opinion of the Select 
Committee on the Sheehy case, and is not really contradicted by the Cochrane 
case for the reasons given above.

(1) Is service of process on an Officer of the House a breach of Privilege ?
Assuming that the service of legal process within the precincts of the Houses 

of Parliament can in some circumstances constitute a breach of Privilege, 
there seems no good reason for limiting the offence to service of process upon 
a Member. A Member of Parliament as such enjoys no immunity from service 
of process beyond the precincts of Parliament. If he is exempt from sendee 
of process within the precincts of the Houses of Parliament whilst the House is 
sitting, it can only be because the House considers the service of process upon 
the Member within its precincts whilst it is in session as a violation of its 
dignity. It is difficult to see why, if service of process upon a Member in 
such circumstances is disrespectful to the House, service of process upon an 
Officer of the House in similar circumstances is not equally disrespectful.

(2) Is service of process within the precincts of the House, while the House 
is not sitting, a breach of Privilege ?

In the absence of any direct precedent attention might be directed to the 
treatment by the House of other forms of misconduct committed within the 
precincts of the House when the House is not sitting. Instances of such mis­
conduct being treated as breaches of Privilege are not numerous. The reason 
is that persons who offend in this way are usually removed by the officers 
of the House or the police. In 1887, how’ever, insulting words addressed by a 
Member to another Member in the outer lobby after the House had risen 
were brought under the cognizance of the House. In 1621 Clement Coke, 
a Member, was committed for an assault upon another Member within the 
precincts of the House at a time when the House was not sitting.1 There 
are also a number of cases in which assaults upon, or the use of threatening, 
insulting or abusive language to witnesses attending the House or Committees 
of the House within the precincts of the House, have been treated as a breach 
of Privilege, even though the House was not actually sitting when the assault 
was committed or the threats, etc., uttered. On the basis of this analogy, 
there seems no reason why the rule forbidding the service of legal process 
within the precincts of Parliament should not apply during the intervals of 
adjournment between sitting as well as when the House is actually in session. 
The essence of the offence is the abuse by the person serving process of the 
Privilege of admission. It must, however, be admitted that this conclusion 
is not supported by any direct precedent, but only by precedents drawn from 
an analogous form of misconduct.

1 1 C.J. (1547-1628) 611, 613, 615-6.
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A. This is a collective privilege of the House as a whole, and the status 
of the individual on whom process is served in the precincts of 
the House is rather irrelevant. I think it might even be a breach of 
Privilege if it were served on a stranger, taking a very extreme case, 
who was in the House. Privilege is disrespect to the House as a 
whole, and not to an individual Member.

232. Q. What authority is there for that ? That is the point I want to get at, 
because Sir Alexander Maxwell in a letter which you may have seen 
which he sent to us does not really take that point. I am not arguing 
against either the point with regard to strangers or anybody else, 
but the question is on what real authority is your statement based 
that an Officer of the House or a stranger within the precincts should 
have Privilege extended to him, which, according to all the cases I 
have seen, has only been given to Members of the House ?
I think I quote some cases here where the House of Lords . . .
I do not think they are quite relevant.
The privileges of both House are identical.

a Q. in the Cochrane case as to whether there was not a

A.
233. 0-

A.

In reply to ~
difference between arrest before conviction and fleeing from justice, 
the witness replied that he did not think the Chamber or the precincts 
were a sanctuary for criminals.4

The witness said that in this case the Clerk at the time took the dis­
tinction between criminal and civil. Sir Gilbert, in further reference 
to this subject, said:5

That is a distinction which applies to the freedom of individual Members 
from arrest. It has nothing to do with the question of the service of process 
within the precincts, which is a totally different kind of privilege. One is 
an individual privilege and the other is a collective privilege. The collective 
privilege has a very ancient history; it is very hard to trace, but I suppose it is 
connected with the privileges of a Royal residence undoubtedly, because the 
Palace of Westminster is a Royal Palace, and it goes back a very long time, 
and there are parallels in the case of the Courts of Justice.

The following evidence by this witness in reply to Mr. Greenwood 
in regard to a prima facie case of Privilege will be of special interest to 
newer Overseas Legislatures:

1 Q.s 209-12. a Q.s 302, 303.
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In conclusion I am of the opinion that the facts of the present case con­
stitute it a breach of Privilege in all respects, except possibly the fact that process 
was served when the House was not sitting. This is the most important 
question on which a decision is needed.

In his evidence which followed, Sir Gilbert, in reply to a Q. as to 
whether an official organ of the House was functioning if a Committee 
but not the House were sitting, said he did not think it made very much 
difference, but that he was inclined to believe that probably the de­
ciding point was whether the House itself is, or has been, or will be, 
sitting upon that day.1 The line of demarcation would come at mid­
night on Friday.2 Sitting did not mean during the Session.3

The following Questions by the Rt. Hon. -A. Greenwood, and Sir 
Gilbert’s replies are given verbatim:

231. Q. Yes.
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25>- Q-

is the case that is 
prosecution took 

In that case

‘ Q-

as breaches of
when the House was not sitting”; that is to say, assaults and insulting 
.. — J— Those have been dealt with by the House

• It seems to me that

a _ 
bar in the precincts.

* Q- 287.

A. The fact that the Speaker considered there was a prima facie case 
is not an argument one way or the other.

253- Q- I have known cases where the Speaker has ruled that there is a prima

on the fact that 
the Houses of Parliament is a Royal Palace although that is the historic 
origin. It is the privilege of the Parliamentary institution just as 
there is a similar privilege with regard to the Courts of Justice. They 
all go back originally to the Royal Privilege, probably the King’s 
Peace, which was specially intensive in his immediate neighbourhood.’ 

In reply to a further Q., the witness did not consider Parliamentary 
Privilege an individual immunity. It did not belong to Members 
qua individuals. It was disrespect to the House as a whole body.3

In reply to another Q., the witness stated that “ precincts ” meant 
within the railings surrounding the Palace: “ that is to say, within the 
enclosure of the Palace of Westminster Within those precincts 
and during the period that the Privilege was in existence it was an 
offence against the dignity of the House.5

The following Questions are given at length:

326. Q. We are not called upon to lay down a doctrine; we are only called
upon to say in the light of the circumstances of this case, against 
the background of precedents, whether this is a breach of Privilege 
or not ?

A. Yes,I think there is one thing that might throw a little light upon this 
question, and that is argument from analogy. In the last paragraph 
of my Memorandum I say: “ In the absence of any direct precedent 
attention might be directed to the treatment by the House of other 
forms of misconduct committed within the precincts of the House 

1 .S TT - ....

words. '
Privilege whether the House was sitting or not. 
those cases offer somewhat analogous points.

327. Q. Yes.
A. I think there is one more analogy, and that 

generally known as Ex parte Herbert,' where 
place about the existence of a

1 Q.s 258, 259. * Q.s 265-6.3 • Q. 270.
• See journal, Vol. Ill, 33; see also; X, 58.
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I gather you took the same view, that there was a prima facie case, 
Sir Gilbert ?
Yes. The Speaker in a case of doubt always decides that way, 
because if there is any doubt at all and he decides there is not a 
prima facie case he is in effect deciding the question of Privilege itself. 
If he decides there is a prima facie case, then that question is left to 
the House.

252. Q. That is accepted by the House ?
Z. ’ 7... ’ '' ' ‘

is not an argument one way or the other.

facie case, and when it has come to this Committee it has been shown 
that there was no prima facie case at all.

A. Yes, that frequently happens.
254. Q. It does not prejudge the issue ?

A. No; the Speaker would leave it to the House.

The Committee of Privileges does not normally enunciate general 
principles. It deals with each case on its merits.1

The Privilege of Parliament does not rest entirely



• lb. 2177.

APPLICATIONS OF PRIVILEGE, 1946 281
no attempt was made to argue that even if the Privilege of the House 
for regulating its own internal affairs and procedure extended to 
selling intoxicating liquor without a licence, it could only apply to 
sales whilst the House was sitting. It became clear that some of 
the selling iri respect of which one of the informations was laid took 
place at a time when neither the House nor any of its Committees 
were actually sitting. That is an analogous case; and that point 
was never taken.

328. Q. And which commonly happens ?
A. Yes. Privilege was there protecting the sale of liquor at unlicensed 

hours whether the House was sitting or not; so that I think in the 
absence of a direct precedent some weight might be attached to those 
analogies.

This is the end of Sir Gilbert Campion’s evidence.
In the Appendix to the Report is given a letter dated October 25, 

1945, from Sir Alexander Maxwell, G.C.B., K.B.E., Permanent Under­
secretary of State, Home Office, addressed to the Clerk to the Committee 
of Privileges on direction of the Secretary of State setting out the origin 
of the Home Office Order issued to the Commissioner of Police and the 
practice in regard to the issue of summonses having due regard to 
the Privilege of Parliament.1

Debate.—The Report of the Committee was considered by the House 
on March 22, 1946,2 when the Lord President of the Council (Rt. 
Hon. H. Morrison) moved:

That this House doth agree with the Committee in their Report.
Mr. Morrison said that with these ancient and important issues of 

what in fact amounted to Parliamentary law, it was very desirable 
not to leave it at the Report of the Committee, but the House should 
be given an opportunity of pronouncing judgment upon their recom­
mendations.3 The Minister then briefly recited the facts and the 
conclusions which the Committee had reached upon them.*

Mr. Morrison observed that as the essence of the offence was the 
insult to the House, it was immaterial whether the person on whom the 
process was served was an M.P. or not. It would be absurd to draw 
a distinction between periods when the Plouse, or any Committee 
thereof, was actually sitting and periods on the same day when this 
was not so. The rule could only be that service of process within 
the precincts of the House on a day on which the House or any Com­
mittee thereof, “ is to sit, is sitting or has sat ”, would constitute a 
breach of Privilege. In questions of Parliamentary Privilege, the 
governing principle was the public interest, the primary consideration 
being the maintenance of the dignity and authority of Parliament, 
which was clearly of the utmost national importance. In the present 
case there seemed to be no doubt that however unintentional, there 
was disrespect to the House in its corporate capacity and that it was 
right that the authority of the House should be asserted.6

1 Rep. (Appendix) p. 24-5. 3 420 Com. Hans. 5, s. 2177.
‘ lb. 2178. 3 lb. 2179.
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There was no reason to think that the immunity from the service 
or execution of criminal process, which, in their opinion, was conferred 
by the law of Parliament upon all persons within the' Parliament 
precincts could paralyse .the arm of the law or obstruct the course of 
criminal justice. A General Order had now been issued to the 
Metropolitan Police, which should make the position quite clear for 
the future.1

The Minister thought that past Governments and Members had 
shown themselves, in some cases, rather lax in not demanding 
that the Reports should always be considered and he hoped that it 
might be taken now as the accepted rule that they would be con­
sidered.2

Earl Winterton was the only other speaker in the debate and he 
thought that Mr. Henderson should have been aware of the fact that 
he acts under the instructions of the Serjeant-at-Arms, and that before 
accepting instructions from a superior officer (of the Police) he should 
have gone to the office of the Serjeant-at-Arms and asked whether 
it was in order to serve a summons on an Officer of the House.

Question put and agreed to.
“ Face the Facts Association Poster.—On July 18, 1946,3 after 

Private Notice to Mr. Speaker, the hon. member for Watford (Major 
John Freeman) drew attention to a matter concerning the Privileges 
of the House. He stated—producing it—that a poster had been posted 
up in London that morning which concerned the vote which hon. 
members might record in the House that night. He had also a photo­
graph taken by the Star newspaper showing the poster in situ and both 
he and the photographer were prepared to certify that it was correct 
and accurate. According to the imprint the poster was published 
by an organization known as “ Face the Facts Association ”, of which 
the secretary was Mrs. Tennant, already known to hon. members and 
to the Home Secretary.

If you, Mr. Speaker, will be good enough to direct that the contents of this 
poster be made available to the House, I shall beg leave afterwards to move, 
that such a poster is a high breach of the Privileges of this House.

Mr. Speaker: Before I can say whether it is a breach of Privilege, I think 
that the contents of the poster ought to be read out.

The hon. member then read the contents of the poster as follows:
Names of M.P.s voting for bread rationing in the Commons on Thursday 

will be published here as public enemies and dictators. Face the Facts 
Association, 6 Lower Sloane Street, S.W.i.

Mr. Speaker then declared the matter to be a prirna facie case of 
breach of Privilege and the Clerk (Sir Gilbert Campion) read the 
poster complained of.

The Lord President of the Council (Rt. Hon. H. Morrison), the 
Leader of the House, thereupon moved:

1 lb. 2180. 2 lb. 2181. 3 425 Com. Hans. 5, s. 1386.
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That the Committee of Privileges do inquire into the authors, printers, 

and dispersers of the said poster.1

The hon. member for Woodford (Rt. Hon. Winston Churchill) 
asked whether they were to understand that the members of this new 
House of Commons were going to be frightened out of their wits by 
something like this. Who would insinuate that this House of Commons 
had already got into such a dither that it was afraid of the vulgar chatter 
and clamour which arose in the streets ?’

Mr. Speaker then read from Erskine May as follows:
Any attempt to influence Members in their conduct by threats is also a 

breach of Privilege.

Mr. Churchill observed that it was very unfortunate that this newly 
elected House should show itself so extremely sensitive and touchy.’

Mr. Morrison remarked that it was open to question, whether, if 
members of this honourable House in the High Court of Parliament 
were to be branded by irresponsible people as public enemies and 
dictators, the rights and authority of and Privileges of Parliament 
had not been affronted.

The hon. member for Bristol, West Division (Rt. Hon. Oliver 
Stanley) asked Mr. Speaker what distinguished this case from that 
raised by the rt. hon. member for Gainsborough (see “ Letter to 
Members ” above) on Monday ?

Mr. Speaker stated that it was most extraordinary that he should 
be asked to give reasons and he must deprecate that most strongly. 
He gave his reasons in the earlier case, as he did, because there was a 
veiled threat in it. It had been brought to his knowledge, however, 
in this case that this (poster) was flaunted outside the House after 
what he had said the other day, which made it far worse.

I warned the House then that if anything of this kind occurred I had no 
doubt the House would take a serious view.

This was, however, not the proper time to debate a matter of this 
kind. He had declared it to be a prima facie case. The Committee 
of Privileges was the body to which these things ought to be referred. 
Its Report could be debated when it came up before the House.1

The hon. member for Norwich (Mr. H. Strauss) asked if the Motion 
was in the right form, to which Mr. Speaker replied that this was 
one of the 3 forms in which the Motion5 could be put.

Question put and agreed to and Order made accordingly.
On the following day,5 however, the Resolution was altered to read:
That the matter of complaint raised yesterday by Mr. John Freeman be 

referred to the Committee of Privileges.
Report.—On October 18,’ the Report8 from the Committee of Privi­

leges, with Minutes of Evidence and Appendices, was 1
1 lb. 1388. 3 lb. 1389. * lb. 1391.
’ 201 C.J. 390. “ H.C. Paper 181 of 1945-46.
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and read, whereupon it was Ordered that the Report, etc., lie on the 
Table and be printed. Paragraphs 2 to 7 are given at length:

2. From the evidence taken by the Committee the following facts have been 
established:

The author of the poster, which reads “ Names of M.P.s voting for 
bread rationing in the Commons on Thursday will be published here as 
public enemies and dictators. Face the Facts Association, 6, Lower 
Sloane Street, S.W.i”, was Mrs. Eleonora Tennant, who is chairman 
of the Association named in the poster. The printers of the poster were 
the firm of Messrs. Hutchings and Crowsley, of which firm a joint 
managing director is Mr. John King; and the dispersers of the poster were 
Messrs. Longman’s Billposting Limited, of which the managing director is 
Mr. George Longman.
3. It has always been asserted by the House and recognized by all authorities 

that any attempt by improper means to influence Members in their Parliament­
ary conduct is a breach of Privilege, and it was the duty of Your Committee to 
determine whether publication of a poster bearing the words complained of 
constituted an improper attempt to influence Members. In her evidence 
Mrs. Tennant accepted full responsibility for the wording of the poster 
and asserted that she had the intention of influencing Members, but not of 
intimidating them, and that her object was also to call attention to what she 
regarded as an unwise political act on the part of a political party. On the 
other hand, the wording of the poster might be interpreted as an attempt to 
deter Members from taking part in a forthcoming division of the House, 
and it was certainly so regarded by the Member who made the complaint.

4. The borderline between legitimate political activity and illegitimate pressure 
upon Members of the House of Commons must sometimes be difficult to 
determine. The circumstances of the time, the form and place of publica­
tion and the interpretation to be put on the words used, as well as the intention 
of the author, inter alia, are relevant factors in cases such as the present, and 
opinion may reasonably differ as to the importance to be attributed to each 
of these factors. But seeing that the occasion was the morning of the day on 
which the House was expected to vote on the Order for the rationing of bread, 
that the publication was in the form of posters displayed not only in the streets 
but at the entrance to New Palace Yard, and that the words used contained 
what was in effect a threat to hold Members voting in favour of the Order 
up to public contempt, your Committee cannot doubt that the intention of 
those primarily responsible for the action complained of was to subject as 
many Members as possible to an objectionable form of pressure. The House 
has the right and the duty to protect its Members from attempts to influence 
their Parliamentary conduct by improper means; and Your Committee feel 
that they would be failing in due regard for the Privileges of the House if they 
were not to mark what has occurred in this case with their disapproval.

5. Conclusion.—In the case referred to them, Your Committee are of the 
opinion that the wording of the poster was improper and that the persons 
responsible for the writing, printing and distribution of the poster in question 
are guilty of breach of Privilege.

6. Your Committee are satisfied that neither the author, the printers nor 
the billposters were aware at the time that the publication of the poster might 
constitute a breach of Privilege. The printers and billposters regarded the 
contract with Mrs. Tennant purely as a business arrangement, and were 
quite unaware of any constitutional objection to the contract, which was 
carried out hurriedly at a few hours’ notice, and they have severally expressed 
their regret to Your Committee for their part in the matter.

7. Mrs. Tennant, on the other hand, instigated the publication and was re­
sponsible for the wording of the poster. Your Committee are of the opinion



1 Q-s 
P- 33-

APPLICATIONS OF PRIVILEGE, 1946 285

that she acted in a desire to achieve self-advertisement and with a disregard 
of the respect due to Parliament. Her motive was to bring improper pressure 
on Members, and not to defend freedom of speech as she alleged. Your 
Committee, however, recommend that, while her action constituted a breach 
of Privilege, it was in fact so petty in scale and so insignificant in its result 
that the House would best consult its dignity by taking no further notice of 
the offence.

At their third meeting the following amendment was proposed: in Para. 3 
(see above).

Amendment proposed, in line 12, at the end, to add the words:
Your Committee have approached their task bearing in mind that it has 

long been established that Parliament ought not to extend existing Privileges. 
An examination of the precedents and authorities shows that it is plainly 
a breach of Privilege to threaten to molest Members of Parliament or to 
impute criminal or dishonourable conduct or motives to them. But Your 
Committee find no ground for the view that it is a breach of Privilege to 
seek to influence the votes of Members by threatening to make a political 
attack on them if they vote in a particular way. Such an attack must 
not be scurrilous. It is a breach of Privilege to attack or threaten to attack 
any Member in words or by methods which clearly go beyond the bounds 
of public decency or exceed the legitimate limits of political controversy. 
Your Committee have therefore sought to apply this test to the present 
case. (Mr. Churchill.)
To this amendment, the following amendment was proposed: in 

line 9, to leave out from the word “ way ” to the word “ Your ” in 
line 12. (Mr. Churchill.)

On the Question being put—That the proposed words, as amended, 
be there inserted, the Committee divided: Ayes, 3; Noes, 6. The Arndt. 
was therefore negatived.

The Committee sat 4 times and heard the following witnesses: 
Sir Gilbert Campion, K.C.B., Clerk of the House of Commons,1 
Major T. Freeman, M.B.E., M.P.,3 Mrs. Eleonora Tennant (Chairman 
of the Face the Facts Association) and Mrs. Mary Nye (Acting Secretary 
thereof),3 Mr. John S. King, Joint Managing Director, Mr. F. H. 
Laraman, Secretary, Messrs. Hutchings and Crowsley, Printers, and 
Mr. G. Longman, Managing Director and Mr. W. Tunstall, Acting 
Secretary, Messrs. Longman’s Billposting Limited.4

Evidence.—The first witness, Sir Gilbert Campion, put in a Note5 
on precedents in regard to Posters relating to the conduct of members 
which will be given at length, except in regard to paragraph 2, as 
follows:

The freedom of Members from molestation during their attendance in 
Parliament is a Privilege of undoubted validity, as well as of great antiquity, 
and any attempt by improper means to influence Members in their Parliamentary 
conduct has always been regarded as a breach of that Privilege. It is clear 
that any form of incitement to violence is a direct infringement of the Privilege 
of freedom from molestation, and as such constitutes a clear breach of Privilege. 
Thus in 1696, 1699 and 1780, the Commons resolved that inciting any number 
of persons to come in a riotous, tumultuous or disorderly manner to the House 
to obstruct business was a high violation of Privilege,8 and persons were

-299. * Q.s 300-92. 8 Q.s 393-557- 4 558-586. 5 Appendix 1,
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committed to prison for inciting others to come in a riotous manner to the 
House1 or for “ inciting the rabble against Members of the House ”.2

(Here the case raised by Captain Crookshank on the 15th idem was 
quoted. See above.)

The proceedings in the cases, which are set out below, are also of interest 
in indicating that the action of the House consequent on such an offence has 
been:

(a) a condemnatory resolution, without a committee of inquiry and with­
out summoning the parties, or
a condemnatory resolution, followed by acceptance of an apology by 
the offender, or

(c) a condemnatory resolution, followed by a Committee of Privileges, 
and, on its report, an order for attendance of the offender but without 
further action on his apologising; or

(d) on the report of a Committee of Privileges, further action in the form 
either of a reprimand or an order to prosecute.

Recent Cases.
Case of the League for Prohibition of Cruel Sports, 1935?
Case of Mr. Samuel Plimsoll, 1873. On 20th February, 1873, a Member com­

plained of paragraphs in a book by Samuel Plimsoll, M.P., containing state­
ments “ impugning the character of certain Members of the House, and threat­
ening further exposure in order to influence their conduct in Parliament ”. 
In the book Mr. Plimsoll threatened to give the names of certain Members 
whose motives in opposing his Bill were (he implied) dishonourable: “ I 
recommend those gentlemen to be more discreet next Session, if they wish 
to preserve their incognito ”. Mr. Plimsoll made an apology to the House 
for his conduct?

Case of Mr. Samuel Plimsoll, 1880. On 17th February, 1880, a complaint 
was made by Sir Charles Russell, Member for Westminster, of the publication 
of printed placards throughout the City of Westminster, describing his 
action in opposing a Bill as “ inhuman ” and “ degrading ”. The House 
resolved that publication of such placards “ was calculated to interfere with 
the due discharge of the duties of a Member of this House, and is a breach 
of its Privileges ”, But as Mr. Plimsoll, the author, withdrew the expressions 
and apologized to the Member and to the House, no further action was taken.*

Earlier Cases.
Earlier cases of breach of Privilege by dispersing posters, etc., are:
Case of John Reeves.—On 26th November, 1795, the House resolved that a 

pamphlet “ Thoughts on the English Government ” was a malicious, scandalous, 
and seditious libel and that the pamphlet was a high breach of the Privileges 
of the House. A Committee, appointed to inquire into the authorship of the 
pamphlet, reported on the 1st December that John Reeves was the author of 
the Publication.0

Further proceedings.—On 15th December the House, after considering 
the report of the Committee, resolved that an address be presented to His 
Majesty asking him to give directions to his Attorney-General to prosecute 
John Reeves as the author of the pamphlet.

Case of Thomas Hector, 1766. On 2nd June, 1766, a complaint was made 
to the House of a printed paper being dispersed, which was entitled “ The 
Case of the Town of Walsall and Mr. Samuel Corbett, relative to a Bill depending 
in the House of Lords, for making a turnpike road ”. After the paper had been

1 Dennis’s Case, C.J. (1699-1702) 230. 2 Gardner’s Case, lb. 231. ’ See
journal, Vol. IV, 130. 4 C.J. (1873) 60. 8 C.J. (1880) 46, 54. 6 C.J. (1795-96) 119-
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read at the Table the House resolved " That the said paper contains a false 
and gross misrepresentation of the Proceedings of this House ” and appointed 
a Committee to inquire into the authors, printers and dispersers of the said 
paper.1

Further proceedings.—The next day the Committee reported that they 
had examined Mr. Thomas Hector, who said “ that he was the author of the 

[ said paper ; which he carried to be printed to Mr. Richardson’s printing house, 
and delivered it to one of Richardson’s servants; and that the same was exactly 
printed from his copy, and sent to his lodgings; from thence he sent it by a 
porter, to be delivered at the House of Lords ”. On receipt of this report 
the House of Commons ordered the attendance of the offending author and 
printer.

On attending before the House, Hector alleged, in his excuse for writing 
the said paper, that he did not know he had transgressed the Rules and Orders 
of the House, but that he did it for the use of his clients. The printer, in 
his excuse, alleged that it was brought to his house on Sunday morning before 
he was up; that he read the title and took it to be a thing of course; and con­
sidered no further than the title; and that he should be the last person in the 
world to do anything against the orders of the House. The House then pro­
ceeded to debate the Motion “ That the said Thomas Hector by being the 
author of the said paper, is guilty of a breach of the Privileges of this House

The debate was adjourned and Parliament was prorogued the same day.
Case of Samuel Johns, 1746. On 30th April, 1746, a complaint was made that 

several printed papers had been delivered to the Members of this House 
at the door thereof purporting to contain reasons against a Bill now depending 

I in Parliament. After the paper was read at the Table it was resolved that the 
said printed paper “ does contain impudent and insolent reflections upon the 
proceedings of this House, and is an high indignity to, and breach of the Privi­
leges of, this House A committee was appointed to inquire into the authors, 
printers and publishers of the paper.

' Further proceedings.—On 8th May, the Committee reported that Samuel 
Johns, Solicitor, was the author, that Thomas Allen, a butcher, was the dis­
tributor, and that John Hughes was the printer.

On 13th May, the three offenders were called in to the House and acquainted 
with the resolution of the House and with the report of the Committee. 
Samuel Johns, in his excuse for writing the said paper, said he had no intention 
of offending the House, and that it was drawn up, and carried to the press, 
in a hurry, without an opportunity of revising it; but acknowledged that he 
had acted without proper caution, and asked the pardon of the House for his 
offence. The House then ordered that Samuel Johns, being the author of 
the said paper, be brought to the Bar of the House and be, upon his knees, 
reprimanded by Mr. Speaker for his said offence. Thomas Allen and John 
Hughes were dismissed from further attendance on the House without repri­
mand.2

Case of Edward Stephens, 1699. On 27th February, 1699, complaint was 
made to the House of a printed paper, one of which was presented to the House 
and read at the Table, containing high reflections upon the honour of the 
House in general and in particular upon a (named) Member thereof. The 

j House resolved that the said paper was a false and scandalous libel and that 
Mr. Attorney-General do prosecute the offender, Edward Stephens, for the 
said false and scandalous libel. (A committee was appointed to inquire 
into the printer of the paper. The committee’s report is not noticed in the

I JOURNAL.8

During the hearing of the evidence, Sir Gilbert was asked4 by 
Mr. Churchill-.
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Do I understand you are not taking the responsibility of bringing the 
matter before the Committee ?—Certainly not. I am here to answer questions 
as to the law of Parliament.

In reply to a further Question1 by Mr. Churchill as to where the 
gravamen of a breach of Privilege resided, Sir Gilbert said:

The poster says “ Names of M.P.s voting for Bread Rationing in the Com­
mons on Thursday will be published here as public enemies and dictators.” 
Those are the words on which prima facie a case of breach of Privilege was 
ruled by Mr. Speaker. It follows the general principle of Privilege, that any 
molestation of Members or attempting to influence their votes otherwise 
than by persuasion, or anything in the nature of intimidation or which is calcu­
lated to intimidate, is a prima facie breach of Privilege.

Earl Winterton asked the witness

105. Q. In your opinion, does the gravamen of the charge lie in the fact that 
this is a printed document ?

A. A published document. Yes.

Sir Gilbert also said3 that the poster was a threat to pillory people 
who voted in a certain way and to brand them as “ public enemies and 
dictators ”, and that if the invitation amounted to molestation or “ any­
thing which tended to obstruct or impede members in the discharge 
of their duties ”, or “ any attempt by improper means to influence 
members ” rendered a person liable to the penalties imposed for a 
breach of Privilege.4

The following Questions were also put to the witness:
285. Q. Mr. Clement Davies.—So that again it comes to this, that the two 

points we have to consider are (1) whether there is any influence 
and (2) whether the means used to bring that influence to bear upon 
Members of Parliament was improper or not. That is right, is it 
not ?

A. Yes. The Witness considered that the prima facie case 
stood without an element of threat.6

299« Q- Mr. Churchill.—I should like to say that the course which our pro­
ceedings have taken this evening has subjected Sir Gilbert to a pro­
longed cross-examination, he being in the position of having to say 
what there is to be said for our Privileges. I earnestly hope that he 
will not think that by the questions we have been putting we are 
animated by any other feelings than those of respect for his office and 
appreciation of the help which he has always rendered to us. I 
am sure the Committee is very much obliged to him ?

A. Thank you very much.

Major John Freeman, M.P., who was the next witness, said that 
he had consulted both the Clerks-at-the-Table and Mr. Speaker before­
hand.8 The witness testified as to seeing the poster outside his own 
flat in Westminster, later that morning in Victoria and Cockspur 
Streets and on the comer of Westminster Bridge. At 2.15 p.m. he 
saw it held up by 2 women at the entrance to New Palace Yard in the 
precincts “ of this Palace ”.7 He felt that it was an attempt to in-

1 Q. 17. 1 Q. 105. ’ Q. 127. 4 Q.$ 232-6. 6 Q- 288.
4 Q-s 306, 7. ’ Q. 310.
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fluence him by methods other than those of Parliamentary argument 
to cast his vote in a particular way whether his conscience demanded 
he should do so or not.1

At this stage, (Q. 381) Earl Winterton said: I should like the witness 
to withdraw while I raise a point of order

The Chairman:
382. Q. Would you mind withdrawing, Major Freeman ?

A. Certainly.
(The Witness was directed to withdraw, the Committee deliberated and the 

Witness was again called in.)
In answer to Q. 387, Major Freeman said that he drew a great distinc­

tion between any threat or pressure which might properly be brought 
upon him personally and public pressure brought on members of the 
House of Commons as such.

The next 2 witnesses, Mrs. Eleonora Tennant and Mrs. Mary Nye, 
were heard together and testified as to the offices they respectively 
held in the Association.2 Mrs. Tennant took sole responsibility 
for the poster3 and gave the order for printing the 500 copies, 400 of 
which were posted and 100 kept by the Association.4

The following Questions were then put to the witness by the Chair­
man.
411. Q. Did it occur to you that this might be a breach of Parliamentary

Privilege ?
A. No. In my limited experience of politics, I have always thought 

that we have always had an untrammelled freedom of opinion in 
this country, and this was an expression of free opinion.

412. Q. The point did not occur to you ?
A. No; but I would have done just the same had it occurred to me.

413. Q. If you had believed it was a breach of Privilege you would have done
just the same ?

A. No, because I would not have considered it a breach of Privilege. I 
would have considered it was the expression of free opinion.

In answer to Q. 417, Mrs. Tennant said:
I would only like to stress the fact that in putting up the poster it was our 

opinion that we were giving free expression to our opinions, and we believed 
that we had the right to do that because I think Erskine said: “ Other liberties 
are held under Governments but the liberty of opinion keeps Governments 
themselves in subjection to their duty

After Q. 423, Mr. Churchill said: “ I wish to raise a point of order 
and I want the witnesses to be removed.”

The Chairman: “ Will the Witnesses kindly withdraw ?”
(The Witnesses were directed to withdraw, the Committee deliberated and the 

Witnesses were again called in.)
In reply to certain of the Questions put by the Solicitor-General, 

the witness (Mrs. Tennant) said that even if she had thought putting 
out the poster was or might be a breach of Privilege she would never­
theless have put it out—“ I thought I was doing right

1 Q- 314- a Q-s 393, 4. 3 lb. Q. 395. 4 Q.*4O5> 6. 5 Q.s 428-30.
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After Q. 444:
{The Witnesses were directed to withdraw, the Committee deliberated, and the 

Il'miessei were again called in.)

In reply to a further Question the witness said she took no steps, 
when she heard that the poster was the subject of a Motion in the 
House of Commons, to have the poster taken down. Continuing 
Mrs. Tennant replied:.

What could I do about it ? The posters were up. You do not run round 
and take posters down because it has been brought up in the House of Commons. 
You stand your ground, I imagine.

Both witnesses testified as to going out in front of the Commons 
and parading up and down the street in the gutter, as sandwichmen, 
in order that Members of Parliament should see them.2 They thought, 
as citizens, they were perfectly entitled to influence Members of Parlia­
ment,2 and that their parading outside the Palace Yard was necessary 
to stop bread rationing. “ We thought we were entitled to do that. 
We did not like it. That was our opinion.”4

The witnesses also thought “ and we still think ” that Members of 
Parliament who rode roughshod over all those names on the Petitions 
were not acting according to the will of the people. In a democracy 
you must be considered dictators.5

In reply to the Q. by the Solicitor-General-. “ Were you intending 
in fact to publish the names of Members of Parliament who did vote 
for bread rationing ? ” the witness replied: “ Yes, certainly ”.* They 
were proposing to post them up in exactly the same way as they posted 
up the poster.’ They wanted to influence Members of Parliament.* 
In reply to Q. 537 by Mr. Churchill that the witness had a feeling of 
respect towards the House of Commons, she said:

Yes, we have the greatest possible respect. We honour the Parliamentary 
system. I myself and my followers are democrats. We honour the House 
of Commons and all our Parliamentary institutions; but because we honour 
Parliamentary institutions we felt it was our bounden duty to protest to the 
very best of our ability; and it was because we are democrats and because 
we believe in Parliamentary2 institutions and government that we put out this 
poster, to draw the attention of the Public to what we thought were dictatorial 
methods?
536. Q. Mr. Churchill. May I put some questions to you ? At the beginning 

of your evidence, Mrs. Tennant, you said that you did not know 
when you issued this poster that it was a prim a facie breach of Privi­
lege. That is so, is it not ?

A., Yes, Sir. We thought we were putting up our opinion—that was all.

Mr. John S. King and the remaining witnesses were then called. 
Nir. Longman in his reply to Q. 579 expressed regret at what had 
happened and apologized, as stated in their Company’s letter10 for 
their “ unwilful part in this unfortunate matter

'Q-44S. 2 Q-s 472-4. 3 Q- 477- 4 Q.s 495, 6. 6 Q. 497*
7 Q. 501. 8 Q- 508. • Q. 537- 10 A------J " -
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Canada.
Arrest of a Member: Official Secrets Acts: Second Interim Report of 

Royal Commission.—On March 15, 1946,1 in the House of Commons, 
the hon. member for Rosetown-Biggar (W. M. J. Caldwell) rose to 
draw attention to a question of Privilege, quoting from Beauchesne2 
in regard to the suspension of the Habeas Corpus Act in Great Britain 
with the special provision that no Member of Parliament shall be 
imprisoned during the sitting of Parliament, until the matter in which 
he stands suspected shall be first communicated to the House and 
the consent of the House obtained for his commitment, or if Parliament 
be not sitting, then immediately after it reassembles in like manner as if 
he were arrested on a criminal charge. That was the general rule. 
The House was usually appraised of the cause of commitment of a 
member after his arrest and wherever he is in custody, in order to be 
tried by naval, military, or air, courts martial, or after he has been 
committed for any criminal offence by a court or magistrate.

The hon. member said that the newspapers reported to-day that 
Mr. Rose, representative in this House of Cartier in the Province of 
Quebec, had been taken into custody by the Royal North-West Mounted 
Police. The House had no knowledge of the charge against him. 
If the suspected offence was indictment under their criminal code 
or by special statute, then the House should be informed of the nature 
of the charge in conformity with established usage.

If the newspapers were correct in stating that the action arose out 
of a disclosure of secret information laid before Parliament during 
the War, the offence would appear to be a breach of the Privileges 
of this House, and should be a subject of inquiry by the appropriate 
Committee.

In the hon. member’s opinion, the House should require a satis­
factory statement from the Government.

The Prime Minister (Rt. Hon. W. L. Mackenzie King) tabled 
the Second Interim Report of the Royal Commission appointed to 
investigate the unauthorized disclosure of secret confidential informa­
tion. He had been advised by the Attorney-General of Canada that 
charges had been laid against 4 men (naming them), one of whom was 
Dr. Boyer, who alleged conspiracy with an intermediary by the cover 
name of Debourz, believed to be the hon. member for Cartier, Montreal, 
which information has resulted in the execution of a warrant for his 
arrest. The Prime Minister said he had thus taken this first opportunity 
of communicating to the House of Commons the reason why the hon. 
member for Cartier was prevented from taking his seat in the House.

The Prime Minister then read a letter of March 14, 1946, from the 
Counsel to the Commission to the Minister of Justice, in which the 
latter was asked:
(a) Whether a federal Member of Parliament who would have committed a 

crime under the Official Secrets Act can be arrested either during the
1 LXXXV, Com. Hans. No. 2, 5. * III, Ed. XXXI-XXXII.
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coming Session of Parliament or within the few days which remain before 
its opening on the 14th instant ?

(6) Whether, taking into account the whole of the circumstances surrounding 
this investigation, it would be advisable or inadvisable to obtain the issue of 
a warrant of arrest against this member at the same time as that to be issued 
against the individual who divulged to this member certain important war 
secrets for the benefit of a foreign power ?*

Counsel’s answer to these questions were to:
(0) Yes.
(fc) It would not only be advisable, but the interest of justice would not be 

served and the other trial would be prejudiced if a warrant were not issued 
against the member at the same time as that issued against the individual.

Attached to this letter was one dated March 12, 1946, from Mr. 
Phillipe Brais,* K.C., to the above-named Counsel, which was read 
by the Prime Minister.

Mr. Mackenzie King also read the concluding paragraph from p. 20 
of the Second Interim Report. Those persons who were being 
detained by the Commission were being detained for interrogation 
for the purpose of putting their evidence under the Inquiries Act. 
There was no charge against them at the moment. The purpose was 
whether a charge should be made.

The Leader of the Opposition (Mr. J. Bracken) said that a letter 
had appeared in the Press, reported to have been directed to certain 
members from those detained in this investigation complaining of a 
disregard of his constitutional rights, and this morning’s Press reported 
the arrest, while Parliament was in Session, of a Member of Parliament 
in connection with a matter related to this investigation, and referred 
to the question of habeas corpus.

The Prime Minister replied that he agreed with his hon. friend 
about the importance of securing the rights of the individual. Mr. 
Mackenzie King then moved for authority to print (2,500 English 
and 1,000 French) of the documents relating to the proceedings of 
the Royal Commission established under P.C. 411 of February 5,
1946, and the First and Second Interim Reports of the Commission 
Tabled on March 14 and 15 instants which were agreed to.3

Expulsion of a Member.—The following is a Memo dated January 9,
1947, by Dr. Arthur Beauchesne, C.M.G., etc., the Clerk of the House 
of Commons of Canada, on the expulsion of Fred Rose, M.P. for Cartier:

When the House meets on January 30 instant, Mr. Speaker will lay on the 
Table of the House a certificate of the Clerk of the Crown in Montreal de­
claring that Fred Rose, M.P. for Cartier, has been found guilty of an indictable 
offence and sentenced to six years in the penitentiary, and also a copy of the 
judgment of the Court of Appeal confirming the sentence.

It will then be open to the Leader of the House to move that these documents 
be referred to the Standing Committee on Privileges and Elections. This 
motion is debatable. The Committee will not then be in existence but it 
may be appointed at any time provided membership and the list of members 
has been prepared. Standing Order 63 says:

1 LXXXV, Com. Hans. No. z, 6. 8 See Ib. 7.
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“ At the commencement of each Session a Special Committee, consisting of 
five members, shall be appointed whose duty it shall be to prepare and report with 
all convenient speed, lists of members to compose the Standing Committees of 
die House.”

The Committee will consider whether or not the House should expel Rose 
and what will be the result of his expulsion. In order to reach a decision it 
may consult legal authorities. When the Committee reports, the Chairman 
may move that the report be concurred in. This motion is debatable. The 
House is also free to appoint a Special Committee to consider the case, or it 
may dispose of the case without referring it to any Committee at all. There 
are no Standing Orders respecting this matter. If the Leader of the House 
is satisfied that the case is clear enough to move forthwith that Rose be expelled 
he may do so on the ground that when there are no Standing Orders the House 
is free to adopt the course it deems advisable. There was no reference to a 
Committee in 1875 when Riel was expelled.

The expulsion of Mr. Rose must be considered in view of the laws and customs 
of Parliament.

The House of Commons, under S. 4 Senate and House of Commons Act 
(R.S.C. c. 147), enjoys all the privileges, immunities and powers which in 1867 
(at the time of the passing of the B.N.A. Act) were held, enjoyed and exercised 
by the Commons House of Parliament of the United Kingdom and by the 
members thereof. Among the powers then exercised by that House was that 
of expelling members and causing the issue of new writs in their constituencies. 
A careful perusal of the laws passed in the United Kingdom with respect to 
members imprisoned for gross misdemeanours, felony, open rebellion or 
treason shows that great care was taken not to interfere with the House’s 
inherent right to expel any guilty member and declare his constituency vacant. 
Section 1034 of the Canadian Criminal Code is a copy of Section 2 of the United 
Kingdom Forfeiture Act, 1870,1 which has never precluded the U.K. House 
of Commons from thus expelling any of its members who may have been 
found guilty of felony. Although it is stated in^that Section 2 that the person 
convicted of treason or felony shall become incapable of sitting or voting as e 
member of either House of Parliament until he shall have served his sentence 
yet this provision has never been interpreted in the United Kingdom as 
curtailing the House’s power to expel the member. May 14th Edition, says, 
page 104:

“ The purpose of expulsion is not so much disciplinary as remedial, not so much 
to punish members as to rid the House of persons who are unfit for membership. 
It may justly be regarded as an example of the House’s power to regulate its own 
Constitution.”

No special law hasNo special law has ever been passed in England defining the House’s right 
of expulsion, for such a right is inherent to the House and is a part of the general 
Law of Parliament.

Section 1034 of our Criminal Code passed in 1892,’ did not exist when 
Riel3 was expelled in 1875, and it cannot be referred to with regard to Thomas 
McGreevy’s expulsion in 1891.4 No expulsion has taken place since that 
Section has been included in the Statutes and therefore we have no precedents

1 33 & 34 Viet. c. 23. * R.S.C. c. 36. 3 Louis Riel was accused of the
murder of Thomas Scott during the North-West troubles and expelled as a fugitive from 
justice as well as expelled the House in 1874, after which he was again returned and ex­
pelled the House in 1875, having been adjudged an outlaw for felony (Bourinot III. 258).

4 On account of condemnatory acts in connection with certain important contracts 
for public works, it was Resolved nem. con. that the said member, “ having been guilty 
of a contempt of the authority of the House by failing to obey its order to attend in his 
place therein, and having been adjudged guilty by the House of certain of the offences 
charged against him on the eleventh day of May last, be expelled from the House ”. 
(Bourinot III, 259.)



294 APPLICATIONS OF PRIVILEGE, 194 6

to guide us as to its application. Moreover, there is not a word in the Section 
which can be construed as purporting to divest the House of its power to 
expel a member and render his constituency vacant and justifying the Speaker 
in issuing a Writ for a by-election. In fact there is no mention of that power 
in any Statute and therefore it remains intact and operative.

It may be argued that Rose was elected under the terms of a Statute, namely, 
the Dominion Elections Act, Section 67 of which provides that—

" the candidate who on the addition of the votes is found to have a majority of the 
votes shall then be declared elected.”

It would seem at first sight that, under the law, Rose has the right to re­
main a member of the House during this 20th Parliament or at least until 
another law has been passed for the purpose of expelling him definitely from 
the House. It may also be argued that a resolution of the House cannot 
override a Statute. The answer to this argument is that the powers, privileges 
and immunities of the House cannot be taken away by implication or by 
general terms of any Statute but only by the express words of the law. Mem­
bers are elected on the tacit understanding that they will not do anything detri­
mental to the honour of the House of Commons, and if they transgress certain 
rules they are liable to be brought to account. Bourinot says (4th Edition, 
p. 64):

“ The right of a legislative body to suspend or expel a member for what is 
sufficient cause in its own judgment is undoubted. Such a power is absolutely 
necessary to the conservation of the dignity and usefulness of a body.”

Members have been expelled in Great Britain as having been guilty of 
forgery, of perjury, of frauds and breaches of trust, of misappropriation of 
public money, of conspiracy to defraud, of corruption in public offices or in the 
execution of their duties as members of the House and of conduct unbecoming 
the character of a gentleman. Is there not greater reason to expel a member 
who has been convicted of conspiracy to disclose state secrets to a foreign 
country ?

The House of Commons of Canada would do well in adopting the practice 
followed in the United Kingdom. Under the British North America Act 
our Constitution is similar in principle to that of the United Kingdom and under 
Section 4 of the Senate and House of Commons Act, the House of Commons 
of Canada enjoys the same powers as the United Kingdom House exercised 
in 1867.

It has been suggested that the passage of a Bill was required in order to 
set off the provision of the Election Act under which Rose was elected; but 
the Bill would have to be passed by the Senate and to receive Royal Assent. 
This would mean that two other authorities—the Upper House and the Gover­
nor-General—would be entitled to deal with the matter. This would be a 
very bad precedent to establish. There may be cases in which the Senate 
may amend or reject the Bill. The Governor-General, in a time of crisis, 
might refuse Royal Assent. The upshot would be that the House of Commons 
could not rid itself of persons unfit for its membership and it would be sub­
servient to the authority of other bodies.

The British North America Act provides (Section 33) that if any question 
arises respecting the qualifications of a Senator or a vacancy in the Senate 
the same shall be heard and determined by the Senate. No doubt the same 
principle applies to the Commons, but it is so inherent to the House that it 
was not found necessary to embody it in the Constitution. It stands to reason 
that no legislation is required for the House absolutely to exercise its power 
to exclude from its membership persons convicted of certain indictable 
offences.

As Rose is now serving a six-year sentence which will expire after the dura­
tion of Parliament, the House, following precedents of the United Kingdom 
may move—
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“ That Fred Rose, Member for Cartier, having been adjudged guilty of an 
indictable offence and sentenced to six years’ imprisonment and not having 
served the punishment to which he was adjudged, has become and continues 
incapable of sitting or voting in this House, it is ordered that Mr. Speaker do issue 
his Warrant to the Chief Electoral Officer to make out a new Writ for the election 
of a new member to serve in the present Parliament for the County of Cartier in 
the room of said Fred Rose adjudged and sentenced as aforesaid.’*

This is necessary, after the expulsion has been pronounced by the House, 
because there is no provision in the House of Commons Act authorizing 
Mr. Speaker to issue his Warrant in a case of expulsion.

If the case is to be dealt with by the Standing Committee on Privileges and 
Elections, the reference could be made in the following terms:

“ That the report of the Court adjudging Fred Rose guilty of an indictable 
offence and the judgment of the Appeal Court confirming the verdict and sentence 
be referred to the Standing Committee on Privileges and Elections with instruction 
to examine into the Law of Parliament involved in the case and report to the House 
on the steps to be taken in the circumstances.”

Should Rose be permitted to appear before the Committee on Privileges 
and Elections or at the Bar of the House ? The Speaker of the U.K. House 
said in 1891, referring to the Verney case:

“ Looking at precedents in these unhappy“ Looking at precedents in these unhappy cases it is certainly customary that 
notice should be given to the incriminated member to attend.”

Note that there was at that time on the U.K. Statute the Forfeiture Act 
of 1870 which provides, like Section 1034 of the Canadian Criminal Code, 
that the member while serving his sentence is incapable of sitting in the House. 
Although our House is not bound by all British customs which it may only 
consult for guidance, yet there is ample justification for hearing Rose if he 
applies for attendance. It seems that this is a matter for the House to decide.

On the opening day of the Third Session of the XX Parliament, 
January 30, 1947,1 and when the Commons had returned to their own 
Chamber after the ceremony of the Opening of Parliament in the Senate 
Chamber by His Excellency the Governor-General.

Mr. Speaker, after the announcement of vacancies and the issue of 
new Writs, said:

“ I have the honour to lay before the House court judgments in connection 
with the imprisonment of Fred Rose, M.P.,2 namely—(1) a true copy of the 
verdict and sentence in the case of Fred Rose; (2) copy of the certificate of the 
Clerk of the Court attesting the said verdict and sentence; (3) copy of the judg­
ment of King’s Bench, Appeal side, rejecting the appeal and maintaining the 
verdict; (4) copy of the judgment of the court of King’s Bench, Appeal side, 
rejecting the appeal and confirming the sentence.”

The Prime Minister (Rt. Hon. W. L. Mackenzie King) then rose, 
and said: “ Mr. Speaker, I beg to move, seconded by Mr. St. Laurent:3

“That Fred Rose, Member for Cartier, having been adjudged guilty of an 
indictable offence and sentenced to six years’ imprisonment and not having 
served the punishment to which he was adjudged, has become and continues 
incapable of sitting or voting in this House, and it is ordered that Mr. Speaker 
do issue his warrant to the chief electoral officer to make out a new writ for 
the election of a new member to serve in the present Parliament for the county 
of Cartier in the room of Fred Rose adjudged and sentenced as aforesaid.”

1 LXXXVI, Com. Flans. No. 1, 1 and 2. 2 Convicted of conspiracy to disclose
state secrets to a foreign country. 3 Minister of Justice.
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The Prime Minister said that the Resolution spoke for itself. “ I 
have nothing to add.”

The Motion was agreed to without debate.
On January 31, 1947/ the Speaker of the House of Commons 

announced:
I have the honour to inform the House that pursuant to the Order passed 

yesterday I have issued my warrant to the chief electoral officer to make out a 
new writ of election for the electoral district of Cartier.

Australia.
Censorship of M.P.s’ Mail Matter.—With reference to the report 

upon this subject which appeared in Volume XIII of the JOURNAL2 
the Report’ from the Standing Committee of Privileges of 1944 came 
to the unanimous opinion:

(x) that the opening by censors of letters addressed to Members of the 
House is not a breach of any existing Privilege of the House;

(2) that the evidence negatives any suggestion that the mail addressed to 
Mr. Cameron was subjected to any special scrutiny or to any discrimina­
tion ; no envelopes produced by Mr. Cameron indicated any censoring 
other than of letters posted to him from operational or other prescribed 
military areas.

In regard to S. 49 (Privileges, etc., of Houses) of the Constitution, 
the Committee remarked that:

So far the Commonwealth Parliament has not enacted any legislation to 
declare its privileges. Its privileges are therefore limited to those inherited 
from the House of Commons.

Union of South Africa.
Conduct of a Member: see Article “ The Malan Case."
Publication of proceedings of Select Committee.—On Friday, February 

1, 1946, in the House of Assembly,4 Mr. Speaker stated that his atten­
tion had been drawn to the fact that a statement had been published in at 
least one newspaper disclosing the proceedings of the Select Committee 
on Public Accounts on the appointment of a Chairman, before the 
proceedings had been reported to, or printed by the House, and re­
ferred to a similar occurrence in 19366 when further action was deemed 
unnecessary if the disadvantage were emphasized at which some 
newspapers might be placed when the rule is disregarded by others. 
He felt it incumbent upon him to remind the Press of its obligations.'

Reflection on report of Select Committee.—During the consideration 
by the House of the Report of the Select Committee on German 
Foreign Office Documents on June 18, 1946, the hon. member for 
Beaufort West (Mr. Eric Louw) proposed to raise a question of Privilege 
namely: a cartoon in a local newspaper of the same date, which in his

1 LXXXV, Com. Hans. No. 2, 24. • P. 261. 3 H. of R. 1. 4 1946
Hans. 886. 1 See journal, Vol. V, 200. 0 1946 votes, 114; see also journal,
Vols. IV, 38, 133; V, 200.
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Parliamentary Procedure*—In April, 1947, Sir Gilbert Campion, 
K.C.B., Clerk of the House of Commons, published the Second 
Edition of his work, “ An Introduction to the Procedure of the House 
of Commons ”, This book, the First Edition of which has, for many­
years, been the indispensable vade mecum of both Members and 
Officers of Parliament, and an invaluable source of information to 
students of the institution of Parliament, is now brought up to date. 
It is indeed a remarkable achievement that Sir Gilbert Campion, 
who, only a few months previously, completed the editing of a Four­
teenth Edition of May’s “ Parliamentary Practice ”, should have also 
been able to find the time and opportunity, in the midst of two of the 
busiest Sessions ever known to the House of Commons, to publish 
this work.

1 1946 Assem. Hans. 10593-601, 10714, 10757-8; 1946 Votes, 1002. * No. 19 of
1911; S.C. 5-46, XVIII. • S.C. s-’46 XXIV, XXVI; see also journal, Vols. X, 
188; XI-XII, 255. 4 An Introduction to the Procedure of the House of Commons,
by Sir Gilbert Campion, K.C.B., Clerk of the House of Commons. O. xvii, 346 pp. 
(Macmillan, London. 1947).
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opinion reflected upon the findings of the Committee. Mr. Speaker 
stated that as the matter had not arisen out of the proceedings of the 
House and had not been raised before the business of the day had com­
menced, it could not be entertained as a question of Privilege, but that 
he would give a further ruling. On the following day Mr. Speaker 
confirmed his ruling and stated that the practice was that a member 
who wished to complain of a breach of Privilege should do so at the 
earliest possible moment after it had occurred. That is to say if it 
occurred before the sitting of the House, it should be raised before 
the commencement of public business; if after the House had com­
menced its sitting, between Orders of the Day; and if it arose out of 
the proceedings of the House it should be raised forthwith.1

Witnesses cautioned.—In accordance with a Resolution adopted by 
the Select Committee on German Foreign Office Documents at the 
commencement of its proceedings all witnesses were cautioned of 
their liability to punishment under S. 21 of the Powers and Privileges 
of Parliament Act, 1911.2

Protection of Witnesses.—During the proceedings of the above 
Select Committee one of the principal witnesses (Mrs. Denk) was 
afforded the full protection contemplated by the Powers and Privileges 
of Parliament Act. She was informed that she need not answer 
any incriminating question, that she could be represented by counsel 
and that if required she could be protected by a certificate under 
S. 23 of the Act debarring her from civil or criminal proceedings. 
The witness decided to be accompanied by her attorney, appearing 
as a stranger under S.O. 241.3
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It is in every sense “ a practical guide to the procedure of the House 
of Commons In the opening chapter, Sir Gilbert gives us a brief 
and fascinating insight into the historical origins of Parliament, and 
many of the forms of proceeding—an insight which clarifies much 
of Parliamentary procedure that would otherwise appear meaningless 
to the student—e.g., the employment of the “ Committee of the Whole 
House ”.

From there, he proceeds to deal with all aspects of the work of the 
Imperial Parliament. To have condensed the magnitude of “ May ” 
into the conciseness of a work such as this is ample evidence, if such 
were needed, of Sir Gilbert’s vast knowledge and experience of every 
aspect of procedure. He has avoided the inclusion in his book of the 
mass of references one finds in “ May ”, and leaves to this latter 
work much of the detailed matter which is necessary only when -in­
vestigating the finer points of procedure, or the “ case law ” of Parlia­
ment. In fact, two of the greatest merits of “ An Introduction to the 
Procedure of the House of Commons ” are its brevity and its clarity, 
both of which must recommend it in the highest degree to a busy 
Chamber Officer or Member of Parliament in search of a clear and con­
cise statement of the practice of the Imperial Parliament in any given 
case.

The foregoing remarks do not presume to do more than make 
general reference to this brilliant work. The reviewer does not propose, 
therefore, to elaborate on a theme to which, in any case, he could do 
scant justice, but will leave the pursuit of the wealth of information 
contained in “ An Introduction to the Procedure of the House of 
Commons ” to the erudite minds of Parliamentary Officers throughout 
the British Commonwealth, in the confident knowledge that their 
united opinions will immediately establish the pre-eminence of Sir 
Gilbert’s work as the standard concise Parliamentary textbook.

XXIV. LIBRARY OF “ THE CLERK OF THE HOUSE ”
By the Editor

The Clerk of either House of Parliament, as the “ Permanent Head 
of his Department ” and the technical adviser to successive Presidents, 
Speakers, Chairmen of Committees and Members of Parliament 
generally, naturally requires an easy and rapid access to those books 
and records more closely connected with his work. Some of his 
works of reference, such as a complete set of the Journals of the 
Lords and Commons, the Reports of the Debates and the Statutes 
of the Imperial Parliament, are usually more conveniently situated in
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a central Library of Parliament. The same applies also to many 
other works of more historical Parliamentary interest. Volume I 
of the journal1 contained a list of books suggested as the nucleus 
of the Library of a “ Clerk of the House ”, including books of more 
particular usefulness to him in the course of his work and which could 
also be available during Recess, when he usually has leisure to conduct 
research into such problems in Parliamentary practice as have actually 
arisen or occurred to him during Session, or which are likely to 
present themselves for decision in the future.

Volume II2 gave a list of works on Canadian Constitutional subjects 
and Volumes IV3 and V‘ a similar list in regard to the Commonwealth 
and Union Constitutions, respectively.

Volumes II,2 III,6 IV/ V,7 VI,8 VII,8 VIII,10 IX,11 X,12 XI-XII,18 
XIII14 and XIV15 gave lists of works for a Clerk’s Library published 
during the respective years. Below is given a list of books for such a 
Library, published during 1946.

Campion, Sir Gilbert.—An Introduction to the Procedure of the House of 
Commons. II Ed. (1947. Macmillan. 18$.)

Coupland, Sir R. (Ed.)—The Durham Report: an abridged version with 
an Introduction and Notes. (Oxford: Clarendon Press. London: Cam­
bridge. 8s. 6d.)

Coupland, Sir R.—India, a re-statement. (O.U.P. London: Cambridge, 
zs. 6d.)

Gillgrave, Alford.—The Book of Big Ben. (Herbert Joseph. 10s. (>d.) 
Journal of Comparative Legislation and International Law. Third Series 

Vol. XXVIII. Parts I & II, May, 1946, and Parts III & IV, November 
1946. 26, Old Buildings, Lincoln’s Inn, London, W.C.2.

May, Sir T. Erskine.—XIV Ed. by Sir Gilbert Campion. (Butterworth 
Co. (Publishers) Ltd. 755.)

Ollivier, Maurice.—Problems of Canadian Sovereignty from the B.N.A. Act, 
1867, to the Statute of Westminster. 1931. (1945. Canadian Law Book 
Company, Toronto, Ont., Canada.)

Schuyler, R. L.—The Fall of the Old Colonial System. (O.U.P. London: 
Cambridge. 12s. 6d.)

Wheare, K. C.—Federal Government. (Issued by R.I.I.A.) (O.U.P. 
London: Cambridge. 15s.)

Wheare, K. C.—The Machinery of Government: an inaugural lecture delivered 
before the University of Oxford, Nov. 16, 1945. (Oxford: Clarendon 
Press. London: Cambridge, zs.)

Wight, Martin.—The Development of the Legislative Council. 
_________T_________ _______ XT—1 T \ — C- Vnko. rn<- Az? \

1 123-6. 1 137, I38
6 133- 6 152.
’ 212 et seq. (starred items).
12 196. 13 267.
✓



XXV. LIST OF MEMBERS

Mian Muhammad Rafi, 
B.A.

United Kingdom.
. Sir Henry J. F. Badeley, K.C.B., C.B.E., Clerk of the Parliaments, 

House of Lords, S.W.i.
R. L. Overbury, Esq., C.B., Clerk-Assistant of the Parliaments, 

House of Lords, S.W.i.
F. W. Lascelles, Esq., C.B., M.C., Reading Clerk and Clerk of 

Outdoor Committees, House of Lords, S.W.i.
Sir Gilbert F. M. Campion, K.C.B., Clerk of the House of 

Commons, S.W.i.
Frederic W. Metcalfe, Esq., C.B., Clerk-Assistant of the House of 

Commons, S.W.i.
E. A. Fellowes, Esq., M.C., Second Clerk-Assistant of the House of 

Commons, S.W.i.

Commonwealth of Australia.
J. E. Edwards, Esq., J.P., Clerk of the Senate, Canberra, A.C.T.
R. H. C. Loof, Esq., B.Com., Clerk-Assistant of the Senate, Can­

berra, A.C.T.
• Barrister-at-law or Advocate.
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JOINT PRESIDENTS.

The Honble. Mr. L. J. D. Wakeley, 
O.B.E., M.A., I.C.S.

MEMBERS.

Northern Ireland.
Lt.-Col. A. O’Neill C. Chichester, O.B.E., M.C., Clerk of the 

Parliaments, Stormont, Belfast.

Dominion of Canada.
L. Clare Moyer, Esq.,* D.S.O., K.C., B.A., Clerk of the 

Parliaments, Clerk of the Senate, and Master in Chancery, 
Ottawa, Ont.

Dr. Arthur Beauchesne,* C.M.G., K.C., M.A., LL.D., Litt.D., 
F.R.S.C., Clerk of the House of Commons, Ottawa, Ont.

R. A. Lawrence, Esq.,* LL.B. Chief Clerk of the House of 
1 Assembly, Halifax, N.S.

H. H. Dunwoody, Esq., Clerk of the Legislative Assembly, 
Winnipeg, Man.

R. S. Stuart Yates, Esq., Clerk of the Legislative Assembly, Vic­
toria, B.C.

J. M. Parker, Esq., Clerk of the Legislative Assembly, Regina, 
Sask.

B.Com
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F. C. Green, Esq., M.C., Clerk of the House of Repre-

Dominion of New Zealand.
C. M. Bothamley, Esq., Clerk of the Parliaments, Wellington.
H. L. de la Perrelle, Esq., Clerk-Assistant of the Legislative 

Council, Wellington.
* Mr. H. Robbins, M.C., has since succeeded to the Clerkship—[Ed.]

sentatives, Canberra, A.C.T.
A. A. Tregear, Esq., B.Com., A.I.C.A., Clerk-Assistant of the 

House of Representatives, Canberra, A.C.T.
S. F. Chubb, Esq., J.P., Second Clerk-Assistant of the House

of Representatives, Canberra, A.C.T.
F. B. Langley, Esq.,1 Clerk of the Legislative Assembly, Sydney, 

New South Wales.
A. Pickering, Esq., M.Ec.(Syd.), Clerk-Assistant of the Legislative 

Assembly, Sydney, New South Wales.
I. P. K. Vidler, Esq., Second Clerk-Assistant of the Legislative

Assembly, Sydney, New South Wales.
H. St. P. Scarlett, Esq., Clerk of Committees and Serjeant-at- 

Arms, Legislative Assembly, Sydney, New South Wales.
T. Dickson, Esq., J.P., Clerk of the Parliament, Brisbane, 

Queensland.
Captain F. L. Parker, F.R.G.S.A., Clerk of the House of 

Assembly, and Clerk of the Parliaments, Adelaide, South 
Australia.

C. I. Clark, Esq., Clerk of the Legislative Council, Hobart, 
Tasmania.

C. K. Murphy, Esq., Clerk of the House of Assembly, Hobart, 
Tasmania.

P. T. Pook, Esq., B.A., LL.M., J.P., Clerk of the Parliaments, 
Melbourne, Victoria.

H. B. Jamieson, Esq., Clerk-Assistant of the Legislative 
Council, Melbourne, Victoria.

R. S. Sarah, Esq., Usher and Clerk of Records, Legislative 
Council, Melbourne, Victoria.

F. E. Wanke, Esq., Clerk of the Legislative Assembly, Mel­
bourne, Victoria.

H. K. McLachlan, Esq., Clerk-Assistant of the Legislative 
Assembly, Melbourne, Victoria.

J. A. Robertson, Esq., Serjeant-at-Arms and Clerk of Committees,
Legislative Assembly, Melbourne, Victoria.

F. G. Steere, Esq., J.P., Clerk of the Legislative Assembly, 
Perth, Western Australia.

F. E. Islip, Esq., Clerk-Assistant of the Legislative Assembly, 
Perth, Western Australia.

B.Com


• Barrister-at-law or Advocate.

South-West Africa.
K. W. Schreve, Esq., Clerk of the Legislative Assembly, 

Windhoek.
Clerk-Assistant of the Legislative Assembly, Windhoek.

Southern Rhodesia.
C. C. D. Ferris, Esq., O.B.E., Clerk of the Legislative Assembly, 

Salisbury.
G. E. Wells, Esq., Clerk-Assistant of the Legislative Assembly, 

Salisbury.
J. R. Franks, Esq., B.A., LL.B., Second Clerk-Assistant of the 

Legislative Assembly, Salisbury.
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H. N. Dollimore, Esq.,* LL.B., Clerk of the House of Repre­
sentatives, Wellington.

A. E. Roussell, Esq.,* LL.B., Clerk-Assistant of the House of 
Representatives, Wellington.

Union of South Africa.
J. F. Knoll, Esq., J.P., Clerk of the Senate, Cape Town.
W. T. Wood, Esq., B.A., LL.B., Clerk-Assistant of the Senate, 

Cape Town.
Ralph Kilpin, Esq., J.P., Clerk of the House of Assembly, Cape 

Town.
J. M. Hugo, Esq., B.A., LL.B.,* Clerk-Assistant of the House of 

Assembly, Cape Town.
C. T. du Toit, Esq., M.A., LL.B., B.Ed.,* Second Clerk-Assistant 

of the House of Assembly, Cape Town.
J. P. Toerien, Esq., Clerk of the Cape Provincial Council, Cape 

Town.
L. G. T. Smit, Esq., B.A., Clerk of the Natal Provincial Council, 

Maritzburg.
C. N. Ingwersen, Esq., Clerk of the Transvaal Provincial Council, 

Pretoria.

Indian Empire—1
British India.

The Honble. Mr. L. J. D. Wakeley, O.B.E., I.C.S., Secretary of 
the Council of State, New Delhi.

1 In view of the uncertainty of the Legislature appointments during the pend­
ing constitutional changes, the 1945-46 list of members has been more or less 
retained.—[Ed.]



Indian States.
Md. Hamiduddin Mahmond, Esq., H.C.S., Secretary of the Legis­

lative Assembly Dept., Hyderabad.
• Barrister-at-law or Advocate.
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Mian Muhammad Rafi,* B.A., Secretary of the Legislative 

Assembly, New Delhi.
Raghava D. K. V. Varma, Esq.,* B.A., B.L., Secretary of the 

Legislature and Secretary of the Legislative Assembly, Fort 
St. George, Madras.

Surya Rao, Esq.,* B.A., B.L., Deputy Secretary of the Legisla­
ture and Assistant Secretary of the Legislative Council, 
Fort St. George, Madras.

N. K. Dravid, Esq., I.C.S., Secretary of the Legislative Council, 
Poona, Bombay.

S. K. Sheode, Esq.,* B.A., LL.B., J.P., Secretary of the 
Legislative Assembly, Poona, Bombay.

Dr. S. K. D. Gupta, M.A., Secretary of the Legislative Council, 
Calcutta, Bengal.

S. A. E. Hussain, Esq.,* B.A., B.L., Assistant Secretary of the
Legislative Council, Calcutta, Bengal.

T. M. Paul, Esq., Second Assistant Secretary and Registrar of
the Legislative Council, Calcutta, Bengal.

K. Ali Afzal, Esq.,* Secretary of the Legislative Assembly, 
Calcutta, Bengal.

Rai Bahadur N. N. Sen Gupta, First Assistant Secretary of 
the Legislative Assembly, Calcutta, Bengal.

S. L. Govil, Esq., M.A., LL.B.,* Secretary of the Legislative 
Council, Lucknow, United Provinces.

Rai Sahib K. C. Bhatnagar, M.A., Secretary of the Legislative 
Assembly, Lucknow, United Provinces.

Sardar Bahadur Sardar Abnasha Singh,* Secretary of the 
Legislative Assembly, Lahore, the Punjab.

Khan Bahadur Sahib H. A. Shujaa, B.A., Assistant Secretary 
of the Legislative Assembly, Lahore, the Punjab.

R. N. Prasad, Esq., M.A., B.L.,* Secretary of the Legislature,
Patna, Bihar.

E. A. A. Snelson, Esq., O.B.E., I.C.S., Secretary of the Legislative 
Assembly, Nagpur, Central Provinces and Berar.

H. C. Stork, Esq., C.I.E., I.C.S., B.A., Secretary of the Legisla­
tive Council, Shillong, Assam.

S. Ali Haidar Shah, M.A., LL.B.,* Secretary of the Legislative
Assembly, Peshawar, North-West Frontier Province.

Sri G. Dhal, B.A., B.L., Secretary of the Legislative Assembly, 
Cuttack, Orissa.

Shaikh A. Zafarali, B.A., Secretary of the Legislative Assembly, 
Karachi, Sind.
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K. Pherozeshaw Poonegar, Esq.,* B.A., LL.B., Secretary of the 
Representative Assembly and Legislative Council, Banga­
lore, Mysore State, India.

Secretary to Government, Praja Sabha (Assembly) Department, 
Jammu, Jammu and Kashmir State, India.

S. M. Patel, Esq., B.A., LL.B.,* Secretary of the Dhara Sabha, 
Baroda, Baroda State, India.

Secretary of the Sri'Mulam Assembly, and of the Sri Chitra State 
Council, Trivandrum, Travancore, South. India.

Bermuda.
E. T. Smith, Esq., Clerk of the Legislative Council, Hamilton.
G. S. C. Tatem, Esq., B.A.(Oxon), Clerk of the House of As­

sembly, Hamilton.

Burma.
U. Tun Tin,* B.L., Secretary of the Legislative Council, Rangoon.
U. Sein, A.T.M., Assistant Secretary of the Legislative Council, 

Rangoon.

British Guiana.
J. J. Rodrigues, Esq., Clerk of the Legislative Council, Georgetown.

Ceylon.
Clerk of the Senate, Colombo.
R. St. L. P. Deraniyagala, Esq., Clerk of the House of Repre­

sentatives, Colombo.

Cyprus.
Clerk of the Legislative Council, Nicosia.

Jamaica, B.W.I.
Clinton Hart, Esq., Clerk of the Legislature, Kingston.
Kenya Colony.
Clerk of the Legislative Council, Nairobi.

The Malayan Union.1
Clerk of the Legislative Council, Kuala Lumpur, Malaya.

Malta, ®.G.
Capt. V. A. Trapani, Acting and Deputy Clerk of the Council of 

Government, Valetta.

Mauritius.
Clerk of the Council of Government, Port Louis.

1 Comprising the Malay States, the Settlement of Malacca and the Settlement 
of Penang.—[Ed.]

• Barrister-at-law or Advocate.
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Ex Clerks-at-the-Table.
W. R. Alexander, Esq., C.B.E., J.P. (Victoria, Australia).
H. H. W. Bense, Esq. (South Africa) (Provincial Secretary, Province 

of the Cape of Good Hope).
E. M. O. Clough, Esq., C.M.G. (South Africa).
S. F. du Toit, Esq., LL.B.(South Africa) (Union Minister 

Plenipotentiary to Sweden).
Captain M. J. Green, V.D., R.N.V.R. (rtd.) (South Africa).
J. G. Jearey, Esq., O.B.E. (Southern Rhodesia).

Office of the Society.
c/o The Senate, Houses of Parliament, Cape Town, South 

Africa.
Cable Address : clerdom Capetown.
Honorary Secretary-Treasurer and Editor : Owen Clough.

Badeley, Sir Henry J. F., K.C.B., C.B.E.—The Clerk of the 
Parliaments; appointed a Clerk in the Parliament Office, House 
of Lords, February, 1897; Principal Clerk in Taxing Office, 
Judicial Department, April, 1919; Clerk-Assistant of the Parlia­
ments, March 6, 1930 and Clerk of the Parliaments, 1934.

1 Comprising the Island of Singapore, the Cocos or Keeling Islands and 
Christmas Island.

XXVI. MEMBERS’ RECORDS OF SERVICE
Note. — d.=bom; ed. =educated; m.=married; r.=son(s); 

<Z.=daughter(s); c.=children.
Members who have not sent in their Records of Service are 

invited to do so, thereby giving other Members the opportunity 
of knowing something about them. It is not proposed to 
repeat these records in subsequent issues of the JOURNAL, except 
upon promotion, transfer or retirement, when it is requested 
that an amended record be sent in.

LIST OF MEMBERS

Colony of Singapore.1
Clerk of the Legislative Council, Singapore.

Tanganyika Territory.
Clerk of the Legislative Council, Dar-es-Salaam.

Trinidad and Tobago, B.W.I.
W. J. Boos, Esq., Clerk of the Legislative Council, Port of Spain.



I
I

306 members’ records of service

Campion, Sir Gilbert F. M., K.C.B.—Clerk of the House of 
Commons; entered House of Commons Office, 1906; Second Clerk- 
Assistant, 1921; Clerk-Assistant, 1930; Clerk of the House of Commons, 
t937-

Chubb, S. F., J.P.—Second Clerk-Assistant of the House of Re­
presentatives, Canberra, A.C.T., since 1937; b. October 27, 1889; 
ed. Hawthorn College, Victoria, matriculated Melbourne University; 
Commonwealth Public Service, Department of Trade and Customs, 
1908; Secretary to the Royal Commission on the Meat Export Trade, 
and later Private Secretary to the Minister for Trade and Customs; 
transferred to the Parliamentary Service, February, 1915; Secretary 
to the Commonwealth Parliamentary Joint Committee on Public 
Accounts, 1920 to 1927; Serjeant-at-Arms and Clerk of Committees, 
House of Representatives, till 1937, when promoted to Second Clerk- 
Assistant; acting Clerk Assistant, 1940-41. From 1941 to 1946 
Secretary to the Joint Committee on Rural Industries and to the 
Joint Committee on Social Security.

Dollimore, H. N., LL.B.—Clerk of the House of Representatives, 
New Zealand, since 1946; b. October 20, 1905, at Gisborne, New Zea­
land; appointed Stamp Duties Department, 1921, resigned, 1922; 
appointed Railways Department, 1923, resigned, 1927; appointed 
Public Service Commissioner’s Office, 1928; transferred to Parlia­
mentary Staff, 1929; appointed Second Clerk-Assistant and Reader, 
1933; Acting Clerk-Assistant, 1936 and 1940-45 inclusive; Clerk- 
Assistant', 1945 and Clerk, 1946; graduated LL.B., 1935.

Fellowes, Edward E., C.B., M.C.—Second Clerk-Assistant of the 
House of Commons; entered House of Commons Office, 1919; 
Second Clerk-Assistant, 1937.

Hart, Clinton.—Clerk of the Legislature of Jamaica: Clerk of the 
Legislative Council of Jamaica, September 1, 1937; upon the granting 
of the new Constitution, November 1, 1945, was appointed Clerk of 
the Legislative Council and Clerk of the House of Representatives; 
is a practising Solicitor of the Supreme Court of Jamaica. His Deputy 
and Assistant are full-time officer^ of the Legislature.

Khan, A. R., I.C.S.-—Deputy Secretary, Government of Bombay 
Legal Department and Secretary to the Bombay Legislative Council 
since March 14, 1946.

Laurence, R. A., LL.B.—Chief Clerk of the House of Assembly of 
Nova Scotia; b. Nova Scotia, 1909; ed. Saskatchewan University and 
graduated from Dalhousie Law School; admitted to the Nova Scotia 
Bar, November, 1935; in general practice as from that date; appointed 
Clerk-Assistant of the House of Assembly, 1943; appointed to present 
office on the death of Mr. R. F. Phalen, K.C., 1946.
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Metcalfe, Frederic W., C.B.—Clerk-Assistant of the House of 
Commons; entered House of Commons Office, 1919; Second Clerk- 
Assistant, 1930; Clerk-Assistant, 1937.

Overbury, R. L., C.B.—Clerk-Assistant of the Parliaments, House 
of Lords; Secretary of Commissions of the Peace, Lord Chancellor’s 
Office, 1923-30; Establishment Officer, Lord Chancellor’s Office, 
1930-34; Reading Clerk and Clerk of Outdoor Committees, House of 
Lords, 1934-37; appointed to present position, 1937.

Prasad, R. N., M.A., B.L.—Secretary to the Bihar Legislature 
(both Chambers), 1946; b. March 3, 1900; M.A. and B.L., University 
of Patna, after B.A. Honours (English) and obtained Gold Medal 
(English Literature); also winner of other medals and prizes in elocu­
tion ; enrolled Patna High Court for legal profession; Assistant Secre­
tary to the Bihar and Orissa Legislative Council, 1931; officiated as 
Secretary to the Bihar Legislative Council, 1935; Deputy-Secretary 
to the Bihar Legislature, 1937; deputized as Secretary to the B. & O. 
National Service Labour Tribunal and Assistant Director of Em­
ployment (under the Labour Department of the Government of India); 
previously served as member of Managing Committees of schools; 
is also a member of a local Body (Patna Administration Committee); 
and a registered Graduate of the Patna University.

Roussell, A. E., LL.B.—Clerk-Assistant, House of Representatives, 
New Zealand, since March 3, 1947; b. October 1, 1911, Auckland, 
New Zealand; 18 years’ service in Government in Public Trust Office, 
Rehabilitation Department and Office of Public Service Commission 
graduated LL.B, in 1934; Barrister of Supreme Court of New Zealand 
3 years’ service R.N.Z.A.F.; Mentioned in Despatches, 1943.

Scarlett, H. St. P.—Set)eant-at-Arms and Clerk of Select Com­
mittees, Legislative Assembly of New South Wales; b. Grafton, 
N.S.W., March 29, 1914; m. 1943; 1 r.; ed. North Sydney Boys’ High 
School. Entered Public Service, 1930. Appointed to Staff of Legis­
lative Assembly Office, 1933; Clerk of Papers and Assistant Clerk 
of Bills, 1945 to February', 1947 ; First Clerk and Clerk of Bills, Feb­
ruary to August, 1947; served with Second A.I.F., 1940-45.

U. Sein; A.T.M.—Appointed Assistant Secretary, Burma Legislative 
Council, January' 29, 1946; entered permanent appointment in Govern­
ment Service—the Secretariat—November 1, 1919; transferred to the 
Legislature, December, 1922; part-time Superintendent to the Burmese 
Wing of the Indian Statutory (Simon) Commission during its visit 
to Burma, 1928; awarded Certificates of Honour and silver and gold 
watches in 1933 and 1935, respectively; Permanent Assistant Secretary 
to the House of Representatives, 1939; awarded as a personal dis­
tinction, the title of A.T.M. (the title for loyal and meritorious services) 
on June 8, 1939; Assistant Secretary to the Honble. the Premier,
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February 17, 1941; Officer-on-Special-Duty in the Home and Judicial 
Department to re-organize the Burma Legislative Council Department, 
January 9, 1946.

Sheode, S. K., B.A., LL.B., J.P.—Secretary to the Bombay Legis­
lative Assembly; Assistant Superintendent, Legal Department of the 
Bombay Government, 1927; transferred to the Old Legislative Council 
office in January, 1932, as Assistant Superintendent; Superintendent, 
Bombay Legislative Assembly, 1936, on the introduction of Provincial 
Autonomy; Assistant Secretary, Bombay Legislative Assembly, 1939; 
J.P., 1939; during Section 93 regime, when the Legislature ceased 
functioning, was transferred to the Home Department (Political) 
of the Government of Bombay as Assistant Secretary in that Depart­
ment. After the restoration of the Legislatures in 1946, again appointed 
as Assistant Secretary to the Bombay Legislative Assembly. Appointed 
to present position July 26, 1946.

Smith, E. T.—Clerk of the Legislative Council of Bermuda and 
Senior Clerk, Colonial Secretary’s Office; b. Paget West, Bermuda, 
June, 24, 1913; ed. Norwood School, Exeter, Devon, and Sherborne 
School, Dorset; appointed Treasury Clerk, Bermuda, July 1, 1930; 
Clerk, Board of Public Works, May 1, 1931; Clerk, Colonial Secretary’s 
Office, January 1, 1942; appointed to present office, August 1, 1943.

Snelson, E. A. A., O.B.E., I.C.S.—Appointed Secretary of the 
Central Provinces and Berar Legislative Assembly, March 18, 1946; 
Acting Commissioner, 1929-35 (Sub-Judge under training, 1931-35); 
Sub-Judge (Provincial), 1935; Sub-Judge, District and Sessions Judge, 
1936-41; Registrar of High Court of Judicature at Nagpur, 1941; 
on deputation to the Government of India in the Legislative Assembly 
Department from April 16, 1945; District and Sessions Judge, Legal 
Remembrancer, Secretary of the Legislative Assembly and Legal and 
Judicial Secretary to Government, Central Provinces and Berar, 
March 18, 1946.

Tregear, A. A., B.Com., A.I.C.A.—Clerk-Assistant of the House of 
Representatives, Commonwealth of Australia, since March 23, 1937; 
Bachelor of Commerce, University of Melbourne; Associate Member of 
the Commonwealth Institute of Accountants; Commonwealth Public 
Service, 1911-20; Senate, 1920-25; House of Representatives from 
1925.

U. Tun Tin.—Appointed Secretary to the Burma Legislative 
Council, January 29, 1946; called to the Bar from the Inner Temple 
in 1926; practised at the Bar till 1941 when appointed as an under­
study to the Secretary of the Senate with a view to becoming Secretary 
when the permanent incumbent retired; appointed as Officer-on- 
Special-Duty in the Home and Judicial Department to re-organize the 
Burma Legislative Council on January 17, 1946.

B.Com
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Wakely, L. J. D., O.B.E., M.A., I.C.S.—Secretary of the Council 
of State of India; b. June 18, 1909; ed. Westminster School, Christ 
Church, Oxford, and School of Oriental Studies, London; arrived in 
India, November, 1933, and served in the Punjab as Assistant Com­
missioner; Under-Secretary to the Government of the Punjab Political 
and Home Departments, November, 1937; Under-Secretary to the 
Government of India, Defence Department, September, 1938; Under­
secretary to the Governor-General (Defence Co-ordination), December, 
1938; Under-Secretary to the Government of India, Defence Co­
ordination Department, February, 1939; Deputy Secretary to the 
Government of India, Defence Department, August, 1942; additional 
Deputy Secretary to the Government of India, Legislative Department, 
November, 1945 ; Joint Secretary to the Government of India, Legisla­
tive Department, November 25, 1946; reverted as Additional Deputy 
Secretary to the Government of India, Legislative Department, 
December 30, 1946; Secretary of the Council of State since November, 
1946; cr. M.B.E., January, 1942 and O.B.E., January, 1945; ranks in 
Article 45 of the Warrant of Precedence for India by virtue of appoint­
ment as Additional Deputy Secretary to the Government of India.

Vidler, I. P. K—Second Clerk-Assistant, Legislative Assembly 
of New South Wales; b. Parramatta, N.S.W., May 9, 1909; m. 1940; 
1 s.; ed. Newington College; appointed to Staff of Legislative Assembly 
Office, 1928; has occupied all extra-Chamber positions on Staff; 
Serjeant-at-Arms and Clerk of Select Committees, February to August, 
1947; served with 2/17 Aust. Inf. Bn., Second A.I.F., 1940-44.
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VII. 5.6.23-

3»

INDEX TO SUBJECTS DEALT WITH IN 
EARLIER VOLUMES

Constitution 
109.
V. 102-106.

509; VIII.
XIII. 193-

NOTE.—The Roman numeral gives the Volume and the Arabic numeral the Page. 
Constitutional matters are arranged under Countries and Procedure, etc., under 
Subject headings.

Speaker's Rulings of the House of Commons are not included in this Index as the 
Articles thereon are an index in themselves (vide Volumes of the journal, I to VII 
inclusive and XIII and XIV, covering “ Com. Hansard," Volumes 251-429 5 series).

(Art.) — Article in Journal. Amdts.=Amendments.
C.W.H. —Committee of the Whole House. (Coin.) = House of Commons.
Q.-Questions. O.P.-Order Paper. Sei. Com.=Select Committee.

ACOUSTICS,
—of buildings, (Art.) I. 50-52; V.

„ 32'33-
—(Lords), VII. 29-30: (Com.) XIII.

ACTIVE BACK BENCHERS, (Art.), 
XIV. 180.

ACTS,
—amdt. or repeal of, passed same 

session (Union), X. 162.
—certified copies distribution(Union),

—numbering of,
—(U.K.), VIII. 28.
—(S. Aust.), VII. 60.

ADDRESS TO THE KING,
—amdts. in Reply to (Can. Com.), 

XIII. 59.
—(Art.) VIII. 143.
—Joint,

—by President and Speaker in 
person (Union), IV. 59.

—by both Houses (U.K.), (Art.) 
IV. 43.

ADJOURNMENT,
—of Debate, see “ Debate.”
—of House,

—accelerated meeting, (Com.) XI-
XII. 26; (Can. Sen.) XI-XII. 
35; XIII. 51; (Lords) XIII. 
14; (Ind. C. of S.) XIV. 77; 
(Union Sen.) XIV. 66.

—as ^superseding Motion (Union),

—“ at its rising ” (Com.), XIII. 
34-

—closure applied (Union), X. 157.
—daily (Com.), XIII. 31.
—long, with power to accelerate 

(Union), IX. 137.
—negatived and O.P. proceeded 

with (Union), VIII. 123.
—no quorum (Union), VIII. x:

—of House (Urgency),
—(Can. Com.) XIII. 52.
—closure on, (Union) XI-XII. 214.
—detention of a member, (Sind)

XIII. 90.
—different Q. (Union), VIII. 124.
—lapsed on interruption of Busi­

ness, XIII. 194.
—limitation (N.S.W. L.C.), IX. 28.
—procedure (Aust. Sen.), IX. 26.
■—procedure (India), V. 54.
—Q. and Minister’s statement in 

lieu of (Union), X. X57
See also ” Australian States.”

ADJOURNMENT— Continued.
—refused, (Can. Com.) XIV. 59; 

(Union Assem.) XIV. 67.
AIRMAIL RATES, VI. 88. 
AMENDMENTS,

—alteration of, with leave (Union), 
VII. 178.

—Bills, see that Heading.
—division of complicated (Union),

V. 84.
—mode of putting of, (Art.) I. 91-93; 

(N.W.F.P.), XI-XII. 67; (C.P. & 
B.), XIV. 85.

—notices of ballot for, on going into 
Com. of Supply (Com.), XIV. 33.

—printing of (Loras), XIII. 20.
—recurring (Union), V. 82.

ANTICIPATION,
—(Union), rule of, VI. 2< 

123; XI-XII. 212-2x7;: 
ATLANTIC CHARTER,

—text of, X. ii.
AUSTRALIA,1

—Adelaide Conference, 1936,
—(Art.) V. 100.
—Chairman's Ruling, V. 105-106.
—Commonwealth n

Convention, V.
—Inter-State trade, 
—Press, V. 103.

—Constitution,
—air navigation (Rex v. Burgess 

ex parte Henry), V. 113-114.
—Commonwealth powers, (Art.) 

XI-XII. 142.
—dried fruits (James v. Common­

wealth), (Art.) V. 111-x 13.
—Federal Capital Territory, VII. 

56.
—Minister’s oath of office in 

Canada, VIII. 46.
—Parliamentary representation, 

VII. 56.
—proceedings in Parliament on 

Amdt. of, V. 114-117.
—Referendum, see “Referendums.”
—States Air Navigation Acts,

VI. 56-57.*
—validity of certain Acts referred 

for judicial decision, V. xxx- 
xx8.

—Senate S.O’s IX. 26.
AUSTRALIAN STATES,

—New South Wales,
—Commonwealth powers, XI-XII. 

i57.
’ See also Vol. V. ix 1-1x8.



BILLS, PRIVATE—Continued.
—Court of Referees (Com.), XIV. 42.
—definition (Trinidad), XIV. 102.
—distinction between Public and 

(Union), XIII. 195.
—functions of Chairman of Ways 

and Means in relation to (U.K.), 
VI. 151-156.

—initiation of (Lords), VII. 29.
—(I.F.S.), V. 157.
—legislative procedure (Lords),

XIII. 17.
—Local Legislation clauses (U.K.), 

(Art.) VI. 151-156.
—Sei. Com.,

—opposed,
—absence of member (Union), 

XIV. 189.
—costs covered by compensa­

tion (Union), XIV. 189, 
—evidence uncalled (Union), 

XIV. 190.
—quorum reduced (Union), XIV. 

189.
•—unopposed,

—but opposition at Sei. Com. 
stage (Union), III. 45.

—procedure (Com.) (Art.), XIV. in.
—procedure Sei. Com. (U.K.), V. 20; 

VI. 151-156.
—reference to Prov. Co. (Union), 

XI-XII. 217.
—safeguarding interests affected by 

(Union), XI-XII. 216.
-S.O.s (N.S.W. L.C.), IX. 31.

S.O.s (Viet.), IX. 33; (Com.), XI-
XII. 28.

—suspension of proceedings on, 
failure to resume (Union), IV. 59. 

BILLS, PUBLIC,
—amdts., procedure for reversal to 

(S. Rhod.), X. 69.
—amdts. irregular on 2 R. (Union),

XIII. 194.
—amdts. to, printed, urgency 

(Union), X. 162.
—amending Acts of same Session 

(Union), IX. 134; X. 162.
—certification of (Aust. Sen.), IX. 27.
—consideration by Joint Committee 

(Union), VI. 209.
—consolidation (Union), XI-XII. 

212; XIII. 193; XIV. 190.
—distinction between Private and 

(Union), XIII. 195.
—divorce (Can. Com.), XIII. 60.
•—dropped for want of quorum 

(Union), V. 83.
—error after passed both Houses 

(Union), III. 45.
—enactment words (Union), XI-XII. 

215.
—explanatory memorandum (Union),

IX. 135; X. 157; XIV. 190.
—“ Finance ” (Union), III. 45-
—Joint Sitting on. Validity of Act 

(Union), VI. 216-218.
—lapsed on prorogation (Union), 

VIII. 122.
—leave to Sei. Com. to bring up 

amended (Union), V. 82-83.
—legislation by reference (U.K.),

X. 24.
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AUSTRALIAN STATES—New South 
Wales—Continued.

—Constitution, III. 14-15.
—M.L.A.s’ salaries, VII. 57.
—procedure, IX. 27.
—Second Chamber, 1.9; II. 11-14-

—Queensland,
—Commonwealth powers, XI-XII.

—Queensland,
—Members’ disqualification, VIII.

49-
—South Australia,

—Commonwealth powers, XI-XII.
164.

—constitutional, VIII. 51; XI- 
XII. 49.

—duration of Council and As­
sembly, VI. 54.

—new Houses of Parliament, VIII.
52-

—numbering of Acts, VII. 60-61.
—reduction of seats, V. 33.
—War emergency powers, X. 48.
—War works, IX. 33.

—Tasmania,
—Commonwealth powers, XI-XII.

172.
—constitutional, III.

XII. 50; XIII. 68.
—Money Bills, VI. 57.

—Victoria,
—absolute majorities, VI. 52.
—Commonwealth powers, XI-XII. 

157-
—Conferences, VI. 53-54.
—constitutional amdt., VI. 51.
—•“ deadlocks,” VI. 52.
—emergency powers, XI-XII. 48.
—“ tacking,” VI. 52.
—War legislation, IX. 32.

—Western Australia,
—Commonwealth powers, XI-XII.

168.
—Constitution Act Amendment

BiU, 1937, VI. 55-56; VII. 61.
—natives’ rights of citizenship,

XIII. 68.
—secession movement, III. 15-18;

IV. 20-2X.
BAHAMAS, see “ British West Indies.”
BALLOT, see “ Amendments.”
BARBADOS, see “ British West In­

dies.”
BILLS, HYBRID,

—amdts. to preamble (Union), III. 43.
—application for refusal of fee for 

opposition to (Union), III. 46.
—informal^ opposition to (Union),

—non-such, classification being “ Offi­
cial ” or “ Non-official ” Bills 
(India), XIV. 74.

—petition in opposition (Union), 
XIV. 189.

BILLS, PRIVATE,
—amdts. to preamble(Union), III.43.
—and Prov. Order Bills, suspension

to next Session (Lords), XIV.
24, 40.

—Chairman of Ways and Means in 
relation to (Com.), VI. 151.

—Committee of Selection (U.K.), 
VI. 151-156.

x5; XL-



82; XIII.

rapid trans­
it 109-1x3;

>2.
Commons’ Bill,

IV. 102. 
constitutional mach- 
III. 93; XIV. 89.

“ India,” Constitution (1935), for provisions 
also “Canadian Provinces.”
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—financial settlement with India,
IX. 61.

—Governor, IX. 157.
—Governor’s emergency powers,
—House of ^Representatives, IV. 

102-103; IX. 158.
—introduction, IV. xoo-xoi.
—Joint Sittings, IV. 103.
—legislative power, VII. 95-96-
—legislative procedure, IV. 103.
—Legislature, IV. 102.
—Members, IX. 159.
—Naval Discipline Act, IX. 61.
—Orders, V. 56.
—pensions, IX. 61.
—prolongation of House of Reps.,

X. 76.
—Secretary of State for, V. 55.
—Senate, IV. 102; IX. 158.
—separation date, V. 55.
—temporary provisions, XIV. po.

—Government functioning on Indian 
soil, XI-XII. 74-

—law-making in, (Art.) IX. 154.
—Legislative Council procedure, 

(Art.) II. 43-54-
—legislation, IX. 160.

—legislative machinery, growth of,
IX. 155.

—War legislation, IX. 61.
BUSINESS, PRIVATE,

—time of (U.K.), V. 20; VII. 38.
BUSINESS, PUBLIC,

—allocation between Houses (Can.),
X. 34-

—eleven o’clock rule (Union), X. 
158; VII. 176.

—financial and general (Union), 
expedition of, II. 35-42.

—Government, precedence of (Union), 
VII. 176.

—Govt. v. private members’ time 
(Com.), XIII. 37-

—Ministerial Statements before Q.s 
(Com.), XI-XII. 28.

—Ministerial Statement interrupt­
ing C.W.H. (Com.), XIV. 34-.

—precedence of Q. of Order or Privi­
lege (W. Aust.), XIV. 6r.

—Speaker’s power to accelerate 
(Union), VII. 178-179-

—suggestions for more 
action of, (Art.) 1*. 
III. 10.

—suspension of, with power to ac­
celerate (Union), IX. 135.

CALL OF THE HOUSE,
—(Aust. Sen.), IX. 27.

CANADA,1
—broadcasting, see “ Parliament.
—Constitution.

—amdt. of, IV. 14-18; V. 91; IX.
124.
—Federal powers, (Art.) V. 91-99.
—Joint Address to King (sec. 92),

—O'Connor's Report, VIII. 30.
—reform of, (Art.) VI. 191.

not dealt with here.
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BILLS, PUBLIC—Continued.
—memoranda to (Union), VII. 179.
—Minister takes charge in absence

of Member (Union), IV. 57.
—money, see that Heading.
—non-money (I.F.S.). V. 155.
—order for leave (Union), IX. 134.
—overriding Private Act (Union), 

XI-XII. 216.
—postponement of Orders on stages 

of (Union), III. 42.
—preamble confined to facts (Union),

I. 29.
—Private Bill provisions struck out

of public (Union), III. 43.
—procedure upon,

—(Burma) IX. x6r
—(Can. Sen.) on

XIII. 49.
—(N.S.W. L.C.), IX. 29.
—(U.K.), (Art) XIV. in.
—(W. Aust.), XIV. 62.

—Report stage,
—postponement of (Union), IX. 

133-
—procedure (Union), X. 159-

—subject-matter of, referred to Sei.
Com. before 2 R. (Union), VI. 
215-

—2 R., amdts. to Q. for (Union), 
VII. 178.

—suspension of proceedings until
next Session (Union), XIV. 190.

—time-table of (U.K.), IV. 13.
—words of enactment (Union), VI. 

209-210.
BRITISH GUIANA, Constitutional,

IV. 34; VII. 109; XI-XII. 79; XIII.
94; XIV. 104, 106.

BRITISH HONDURAS, see “ British
West Indies.”

BRITISH WEST INDIES,
—Bahamas,

—constitutional, XIII. 93.
—Parliamentary manual, IV. 33.

—Barbados,
—constitutional, XIV. 104.

—British Honduras,
—constitutional, XIV. 105, ro6.

—closer union, III. 27; IX. 62; XIV.
103.

—Leeward Islands,
—constitutional, XIV. X05, 106.

—Royal Commission, VII. 108-109.
—Trinidad and Tobago,

-—constitutional, X.
97; XIV. 99.

—Windward Islands,
—constitutional, XIV. 105, 106. 

BROADCASTING, see “ Parliament ” 
and “ Electoral.”

BURMA,
—Constitutional (Art.), IV. 100-103;

V. 551 VII. 94, 96; IX. 61, 159,
160.1

—corrupt electoral practices, VII.
96-98.

—executive, :
—failure of

inery, XI

> See1 ..
1 See also “Canadian Pro,
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CLERK OF THE HOUSE — Con­
tinued.

—library of, nucleus and annual addi­
tions, I. 123-126 and other Vols.

—privileges granted to retired Clerks- 
at-the-Table, (Art.) VIII. 204.

CLERK OF PARLIAMENTS,
—office of,

—(Aust.), alteration of title, IX. 
27.

—(Can.), VII. 44.
—(U.K.), (Art.) I. 15.

CLOSURE,
—applied to Adjournment of House 

(Union), X. 157.
—debate (N.S.W. L.C.), IX. 28. 
—guillotine,

—(Aust.), IV. 55.
—on money (Union), X. 56, 57>
—(N.S.W.), (Art.) III. 38.
—(Union), IX. 39; X.56; XI-XII. 

218; (Union Assem.), XIII. 77- 
—joint sitting, IX. 39.

—in Overseas Parliaments, (Art.) I. 
59-66.

—(C.P. and B.), XIV. 84.
—methods of, in Commons, (Art.) 

I. 17-24.
—method of (New South Wales), 

(Art.) III. 38-41; IX. 28.
—motion withdrawn (Union), V. 82.
—(N.W.F.P.), XI-XII. 65.
—not accepted (India), V. 54.
—Return (Com.), XI-XII. 33.
—withdrawn (Union), V. 82.

COLONIAL CONSTITUTIONS 
(Lords), XIII. 62; XIV. 91.

COMMITTEES, SELECT,
—appointment of (N.S.W. L.C.), 

IX. 30; (W. Aust.) XIV. 62.
—conferring between two Houses, 

see “ Second Chambers.” 
—evidence,

—correction of (U.K.), V. 26.
—Judges invited to give (Union), 

XIII. 196.
—no power to take (Union), XIII.

—to be reported to House (Union), 
X. 160.

—failure to report (Union), VI. 
215.

—Judges* evidence (Union), VIII. 
124.

—lapsed (Union), V. 83.
—leave to,

—bring up amended Bill (Union), 
V. 82-83.

—representation by counsel
(Union), XI-XII, 213; XIII. 
193.

—rescind (Union), III. 43-
—revert (Union), V. 82.
—sit after Adjournment (Union), 

XIII. 193.
—members of, and information 

(Union), VI. 211.
—nominated by Mr. Speaker (Union), 

XIII. 193.
—obligation of members to fulfil 

duties on (Union), XIII. 196.
—procedure of, VI. 212.

: l or names of, see Table facing Contents, p.ii.
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—suggested amdt. of B.N.A. Aots, 
VI. 191-200.

—survey of, VI. 199-200.
—validity of certain Acts referred 

for judicial decision, V. 95-98- 
—Coronation Oath,VI. 37-38; VII. 44. 
—Dominion - Provincial Relations

Commission,1 (Art.) IX. 97,125; 
XI.-XII. 40.

—elections and franchise, see “ Elec­
toral.”

—private member in the Commons, 
U. 30-34.

—Privilege (monetary), VIII. 43.
—Privy Council, appeals to, VIII. 39; 

IX. 112.
—redistribution, postponement of, 

XI-XII. 40.
—Seals Act, VIII. 40.
—Senate, legislative functions of,

—Succession to Throne Bill, VI. 
36-37.

—Their Majesties in Parliament, 
(Art.) VII. 111-121; VIII. 30.

—Two-Party system, (Art.) VII. 
159-160.

—see also “ Canadian Provinces.”
CANADIAN PROVINCES,*

—Alberta,
—validity of Bills, VII. 49-56.

—Quebec,
—validity of Statute, VII. 48.

—Saskatchewan,
—Constitution, VII. 49.
—provincial relations, VI. 43-48.
—representation in Dom. Parlt., 

XI-XII. 42.
CATERING, see “ Parliament.”
CEREMONIAL AND REGALIA, see

“ Parliament.”
CEYLON,

—Constitutional, II. 9, 10; III. 25- 
26; VI. 83-88; VII. 98-102; 
VIII. 83; X. 76; XI XII. 76; 
XIII. 95; (Art.) XIV. 200.

—Governor’s powers, VI. 81-83.
—Powers and Privileges BUI, IV. 

34-351 X. 76.
CHAIRMAN OF COMMITTEES,

—action of, criticized (Aust.), IV. 
19-20.

—censure of (Union), VI. 213.
—change in office (Com.), XIV. 31.
—conduct of (Aust.), IV. 18, 19.
—Deputy, censure of (Union), VI. 

13-14.
—election of (Com.), IV. 12.
—temporary (Union Sen.), XIII. 76.

CIVIL SERVANTS^
—business appointments (U.K.), VI. 

20.
—candidates for Parliament (Viet.), 

V. 33-
—censure of (Union), VI. 212.

CLERK OF THE HOUSE,
—examination of, by Public Accounts 

Committee (Union), VII. 179.
—general, (Art.) I. 37-40.
1 See Index Vol. X.
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Motion (S.

)O,
64-

18. 
XI-XII.

103;
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COMMITTEES, SELECT- Conlimul.
—recommendations involving charge 

on quasi-public fund (Union), 
III. 44-45.

—refusal to furnish papers (Union), 
VI. 214 and n.

—refusal of witness to reply (Union), 
XI-XII. 255.

—revival of lapsed (Union), V. 83.
■—Sessional (N.S.W. L.C.), IX. 31.
—“strangers” present at (Union), 

VI. 215.
—subject-matter of Bills referred to, 

before 2 R. (Union), VI. 215; 
XIV. 191.

—unauthorized publication of report 
of (Union), IV. 58.

^‘"pri^iege”? ’ 1I4’ see also

COMMITTEES, SELECT, JOINT,
—conferring (N.S.W. L.C.), IX. 29.
—correction of error in printed 

Report (Union), IV. 59. 
COMMITTEES, STANDING,

—(Com.), XIII. 36.
—(S. Aust.), public works, XIII. 67.
—(S. Aust.), land settlement, XIII.

67.
COMMONS, HOUSE OF,

—absent members, VI. 29-30.
—A.R.P., VI. 34; VII. 40-41.
—Big Ben light, XIV. 26.
—broadcasting, see "Parliament”
—Budget Disclosure Inquiry, V 

20-21.
—Business, Private, time for, V. 20.
—casting vote, see " Presiding Offi­

cer.”
—Clerks of, (Art.) II. 22-29.
—Com. of Selection, VI. 151-156.

—functions of, VI. 151-156.
—Procedure Sei. Com. 1937, VI.

—debates, see “ Hansard.”
—electoral, see that Heading.
—enemy bombing of,

—(Art.) XIII. 100.
—Lords’ message, X. 18.
—Press Gallery message, X.
—reconstruction, X. 19; XI

34, 265; (Art.) XIII.
XIV. 141.

—Society’s message, IX. 5.
—staff losses, X. 19.
films, VII. 40.

—Front Opposition Bench, XI-XII.
30.

—History of, Vol. I. (i439-I5O9)»
V. 28-29.

—Library, V. 167-169.
—Local Legislation clauses, Sei. Com.
—manual (fith^.^HArt.) HI. 102-

105.
—M.P.s, ‘ “
—Ministc

, see that Heading, 
ters, see that Heading.

—money resolutions, VI. 97-13$.
—non-pubjication of documents, VI 

20.
—Officers of the Crown and business 

appointments, VI. 20-23.
—Offices and Places of Profit under 

the Crown, see that Heading.
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—"Parliamentary” Committees, VII. 
—Parliamentary reform, XIII. 29. 
—police force, I. 13.
—Press, see “ Press Gallery.”
—Privileges, see that Heading.
—procedure, see " Parliamentary 

Procedure.”
—Publication and " Hansard,” see 

those Headings.
—rebuilding of, X. 19; XI-XII. 34, 

265; (Art.) XIII. 103; XIV. 141.
—refreshment catering, see “ Parlia­

ment.”
—secret session, see that Heading.
—Service of Thanksgiving, 1945, XIV 

7-
—sitting, extension of, X. 17.
—soldiers and M.P.s (U.K.), IX. 

21; X. 30; XIII. 41.
—soldier’s vote, X. 19.
—Speaker FitzRoy,

—attendance at Coronation, VI.
ir-12.

—death, X. 6, 92.
—Speaker’s Rulings, I. 13 and 47- 

49; 11.73-79; hi. 115-122;,v- 
136-147; V. 204-217; VI. 222- 
239; VII. 196-211; XIII. 226- 
255; XIV. 232.

jpeaker’s Seat, (Art.) III. 48-53; 
IV. 11; (Art.) VII. 150-158.

—ventilation, see " Parliament.”
—wireless receiving set, XIII. 45.

CONFERENCES, INTERCAMERAL, 
see “ Second Chambers.”

CONTRACTS, GOVERNMENT, see
" M.P.s.”

CROWN, see “ King’s Deputy.” 
DEBATE,

—adjournment of, by Speaker on 
Private Members’ day (Union), 
IV. 57; X. 157. . t

—“ Another Place,” quotation from 
speeches in (Com.), XI-XII. 35.

—Appropriation Bills, scope of 
(Union), XI-XII. 214.

—Bills, 1 R. (Aust. Sen.), IX. 26.
—Bills, time for consideration of 

(Ireland), X. 65.
—Bills, consolidation (Union), XIV. 

190.
—eleven o’clock rule, see “ Business, 

Public.” _ , .
—Estimates, Additional (Union), IX. 

137-—Hansard, see that Heading.
—House votes (Union), XIV. ig<
—limitation of (S. Rhod.) VI.

66; (Can. Com.), XIIL 58.
—member ordered to discontinue 

speech, when may speak again 
(Union), IV. 58.

—member not to speak twice m 
reply, (Can. Com.) XIIL 58; 
(W. Aust.) XIV. 61.

—Order in,
—(India), V. 54.
—(Can.), V. 78; XIII. 58.
—(Union), V. 84.

—Private Member’s
Rhod.), IX. 47-
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of

64;

160;
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DEBATE—Continued.
—quotation of papers not before the 

House (Union), XIII. 195.
—reflections on existing form 

govt. (Union), XI-XII. 214.
—speakers,selection of (U.K.),IV.i3.
—time limit in Supply (Union), IV. 

58.
—of same Session, cannot be re­

ferred to (Union), X. 161.
—on “ That Mr. Speaker leave the 

Chair,” when movable (Union), 
IV. 57.

—order in (Union), X. 160.
—Parliamentary expressions,

—allowed, I. 48; IV. 140; V. 209;
VI. 228; VII. 228; XIII. 236; 
XIV. 23r.

—disallowed, I. 48; II. 76; III. 118; 
IV. 141; V. 209; VI. 228. 
X. 161; XIII. 236; XIV. 230.

—position of member (N.S.W. L.C.),

—publication (Viet.), VI. 54.
—speeches,

—length of (U.K.), VIII. 26.
—quotation of Commons’ in Lords,

VII. 21-27.
—reading of (Lords), V. 15-16; 

(Art.) XIII. 216; (N.Z.), XIV. 
62.

—taxation measures, relevancy (S. 
Rhod.), IX. 48.

—time limit of, 
(Art.) I. 67.
—(C.P. & B.), XIV. 86.
—(India Cent.), XI-XII. 

XIV. 86.
—(N.W.F.P.), XI-XII. 66.
—(Transvaal), XIII. 84.

—War-time rules of (Sind), XIV. 86.
—Ways and Means (S. Rhod.), IX. 48.

DELEGATED LEGISLATION, 
18B,
—judicial decision (U.K.), X. 27.
—Q. (U.K.), X. 25.
—“ Ramsay Case ” (U.K.), IX. 64.
—review, X. 191.

—Aust., (Art.) VII. 161-169; XI- 
XII. 45; XIII. 64.

—(Com. Sei. Com.), XIII.
XIV. 152.

—(I.F.S.), V. 161.
—(Lords), XIII. 14; XIV. 20; Sei. 

Com., XIV. 25.
—Ministers’ powers (U.K.), I. 12; 

IV. 12; VII. 30; VIII. 26; XI- 
XII. 15.

—Westminster v. Whitehall, (Art.) 
X. 83-91.

—(Queensland), VII. 58.
—(South Aust.), VI. 55; VII. 58-60;

(Art.) XIII. 186.
—(Union), XIV. 67.

DISORDER, power of Chair to deal 
with, (Art.) II. 96-104; (C.P. & B.),

DIVISIONS,
—call for,

—not qualified (Union), X. 58, 59.
—withdrawn (Union), V. 82.

—count (Com.), XIII. 36.
—count out (Com.), XIII. 36.

DIVISIONS—Continued.
—“flash voting,” II. 55-61; (Union 

Assem.) IV. 36.
—lists, publication of (U.K.), II. 18.
—member claiming, required to vote 

(Aust.), IV. 54.
—methods of taking, (Art.) I. 94- 

100; (N.S.W. L.C.), IX. 29; 
(N.W.F.P.), XI-XII. 67; (Can. 
Com.), XIII. 56; (C.P. & B.), 
XIV. 85.

—negative vote (Lords), (Art.) IV. 
46.

—no quorum (Union), XI-XII. 215.
—number on Supply Bill (Aust.), IV. 

56-
—Secret Sessions, see that Head­

ing.
ELECTORAL,

—absent votes (Union), IX. 38.
—active service voters (Sask.), X. 

49; XI-XII. 42; XIII. 63; (S. 
Aust.), IX. 33; (Com.) X. 43- 
(Tas.), X. 51.

—broadcasting from abroad (Com.), 
XIV. 174.

—candidates,
—deposits (Viet.), VI. 52.
—expenses, return (Com.), I. n.
—grouping of, on ballot paper (S. 

Aust.), VI. 55.
—soldier (Can.), XIV. 59-

—Commission (Union), IX. 38. _
—compulsory registration (Union), 

IX. 37.
—compulsory voting modified (Viet.), 

VI. 52.
—compulsory voting (S. Aust.), 

XI-XII. 49.
—consolidation law (Union), XIV. 

69.
—diamond diggers’ votes (Union), 

IX. 38.
—disputed election returns, (Art.) 

III. 60; (T’vaal) IV. 9; (Kenya) 
XIV. 97; (C.P. & B.), XIV. 84.

—elections, (N.Z.) XIV. 62; (Kenya) 
XIV. 93, 96; (Trinidad) XIV. 
101; (Ceylon) (Art.) XIV. 204.

—elections and franchise (Can.), VI. 
39; vii. 44; viii. 44.

—elections and registration (U.K.),

—franchise, (Union) V. 35; (India 
IX. 51; (Baroda) IX. 60; 
(Malta) XIII. 97; (Kenya) 
XIV. 95; (N.Z.) XIV. 62; 
(Trinidad) XIV. 101.

—law (Viet.), VIII. 49.
—law amdt. (Union), XI-XII. 57-
—Non-Europeans (Union), V. 351 

XI-XII. 56; XIV. 64.
—polling-booth (Union), IX. 37-
—postal votes, (S. Aust.), VI. 55; 

(Kenya) XIV. 96; (Com.) 
XIV. 169.

—postponement of polling day 
(Com.), XIV. 176, 179.

—plural voting abolished (Viet.),

—preferential voting (Viet.), V. 33. 
—provincial voting system (India), 

VIII. 66.
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Council of State—Continued.

—presentation of mace, VIII. 60. 
—Federation, IV. 80-81; IX. 51, 

54; (Art.) XI-XII. 219.
—Federal,

—Assembly, IV. 83-84.
—Executive,

—composition and powers of 
IV. 81; XI-XII. 64.

—enlargement of, X. 70.
—Legislative, IV. 82.
—messages, IV. 84.
—franchise, IX. 51.
—vacation of seats, IV. 85.

—Governor-General,
—emergency powers, VIII. 61;

X. 73-
—enlargement of Executive, X 

70.
—Finance Bill rejection, VII. 80; 

IX. 55; XIV. 77.
—powers, IV. qi-94«
—sanctions, IV. 96-97.

—Governor-General in Council, 
powers of,VI. 67-68; VII. 80-81;

—introduction, IV. 76-80.
—joint com., 1934. report, III. 23. 
—Joint Sittings, IV. 86-88.
—justice, administration of, IX. 51. 
—language rights, IV. 91.
—legislative power, distribution 

of, IV. 96; IX. 51; XIV. 77-
—legislative reference, XIII. 87. 
—Legislature,

—composition of, 1945*6, XIV’.

—Courts may not inquire into 
proceedings of, IV. 91.

—debate restrictions in,

—financial procedure, IV. 88- 
89.

—legislative procedure, IV. 86.
—questions, how decided in, 

IV. 84.
—Members,

—absence of, IV. 85.
—resignation or vacation of, IV.

85. . ,
—Ministers, right to speak in both 

Chambers, IV. 84.
—miscellaneous amdts., IX. 51. 
—Money Bills, IV. 89.
—Oath, IV. 84.
—Offices of Profit, IV. 85.
—Orders under Act, V. 52-53.
—policy, III. 23; IV. 13, 76;

V. 52; VI. 70, 71; VII. 81;
VIII. 61, 63, 67, 70, 74. 8x;
IX. 51, 54, 59; X. 70, 73, 74, 
XI-XII. 64, 69; XIII. 87, 88, 
91; XIV. 71, 81, 83, 87, 88.

—President and Speaker, IV. 84. 
—Privileges, IV. 85-86.
—procedure, 

—(Art.) IV. 61.
—remarks upon, IV. 98-99.
—rules of, IV. 89-90.

—Provincial Legislatures, 
—Governor’s powers, IV. 95;

VIII. 61.

ELECTO R A L—Continued
—quota, (Union) VI. 58; IX. 38; 

X. 36; (S.W.A.) European fe­
male, VII. 63.

—reform,
—(Com.), (Art.) XI-XII. 130;

(Art.) XIII. 122; (Art.) XIV.
164.

—(S. Aust.), V. 33.
—(S. Rhod.), VII. 79.

—State employees as M.L.A.s (Tas.), 
XIII. 68.

—Universities and
(Com.), XIV. 43.

—voting disqualification (S. Rhod.),

—wartime and machinery, (Com.) 
XI-XII. 130; (Aust.) XIII. 66; 
(Art.) XIV. 164.

EXPENDITURE, see “Money, 
Public.”

FIJI,
—Constitution, V. 61-62.
—Mace, I. 12.

FILMS,
—(U.K.), VII. 40.

“ FLASH VOTING,”
—(U.S.A.), (Art.) II. 55-61.
—Union Assembly, IV. 36.

GAMBIA,
—constitutional, XIII. 96.

GOLD COAST,
—constitutional, XIII. 96; XIV. 

92.
—Ex. Co., XI-XII. 79-

GOVERNMENT CONTRACTS, see 
“ M.P.s.”

GOVERNOR, see “ King’s Deputy.” 
“HANSARD,"

—(Art.) III. 85-90; (Com.), XI-XII. 
30; XIV. 48, 52.

—corrections (U.K.), VIII. 27; XI- 
XII. 33; XIII. 156.

—gratis copies to M.P.s (S. Rhod.), 
XI-XII. 61.

—increasing circulation of (U.K.),

—misprints (Com.), XIII. 159.
—“ Penguin ” (U.K.), IX. 95.
—reporting and publishing (Com.),

—reprint (Com.), XIII. 157.
—Scotland (Com.), XI-XII. 31.
—Society (Com.), (Art.) XIV. 183.
—volumes (Com.), XIV. 52.
—War censorship (Aust.), XI-XII.

—War extracts (U.K.), IX. 25.
INDEXING, I. 12, 13; II. 128-13X.
INDIA, BRITISH,

—Burma, financial settlement with, 
IX. 6x.

—Constitution (1919),
—legislative procedure,

—Constitution (1935),
—(Art.) IV. 77; XI-XII. 219.
—Chief Commissioner’s powers, 

IV. 95-96.
—coming into force, V. 52.
—Council of State,

—composition of, IV. 82.
—Members on service, XI-XII 

62.



cer-

68-

VIII.

1

J
!

318 INDEX TO SUBJECTS DEALT WITH IN EARLIER VOLUMES

INDIA, BRITISH — GOVERNORS' 
PROVINCES—Continued.

—Madras,
—Membership of Prov.Leg. Assem., 

IX. 51.
—Ministry resignation, VIII. 63.
—suspension of meetings of Leg.

Assem., X. 74.
—N.W.F. Province,

—suspension of meetings of Leg.
Assem., X. 74.

—Orissa, 
—Ministry resignation, VIII. 63.

of disqualification of
istry 

—removal of disqualification of 
Members on military service,

—suspension of meetings of Leg. 
Assem., X. 74-

—Sind,
—Ministerial change, VIII. 67.
—removal of disqualification of 

Members on military service,

—suspension of meetings of Leg. 
Assem., X. 74.

—United Provinces,
—resignation of Ministry, VII. 

81-82; VIII. 63.
—suspension of meetings of Leg. 

Assem., X. 74.
INDIAN STATES,’

—accession of, IV. 98-99.
—attachment of, XIII. 91.
—Chambers of Princes, V. 53; XIV.

87.
—defined, IX. 51.
—Instrument of Accession, IV. 77-
—Princes and Federation, VI. 70- 

71; VII. 90.
—Question in Commons, VIII. 67- 
—under Constitution for India, IV.

76-99-
—Hyderabad,

—Agreement, VI. 73.
—constitutional, (Art.) IX. 138- 

153-
—Mysore, 

—constitutional, VII. 91;
70; IX. 59; XIV. 88.

—general election, XIII. 93.
—Privilege, XIII. 92.

—Jammu and Kashmir, 
—constitutional, VIII. 74.

—Gwalior, 
—constitutional, VIII. 81.

—Baroda, 
—constitutional, IX. 59-61-

—Indore, 
—constitutional, IV. 33.

—Khaniadhana, 
—Table of Seats, IX. 51. 

—Travancore,
—legislative reforms, XI-XII. 69.

INSTRUCTIONS,
—procedure (Union), X. 161. 

INTERCAMERAL, see “ Second 
Chambers.”

IRELAND (Eire),’
—Agreements, VII. 64-66.
—bicameralism in, V. 139-165.

1 For names of, see Table facing Contents, p. ii.
5 These, both large and small, number 585, of which 149 are major and 436 non­

salute States. ’ See also “ Irish Free State.”

INDIA, BRITISH, Constitution (1935) 
Provincial Legislatures—Continued.

—-Governor’s sanctions, IV. 97- 
98.

—Legislative Assemblies, IV.
—Legislative Councils,! V. 94-95-
—legislative, procedure in Pro­

vinces, IV. 95.
—prolongation of, X. 75.
—suspension of meetings of < 

tain, X. 74.
—which unicameral, IV. 94.

—opening of Central Legis., VI.
69.

■ —Provincial autonomy, introduced, 
VI. 71.

—Prov. Legislature, opening of, VI .74.
— Provincial voting system, VIII. 

66.
—taxation, IX. 51.

INDIA, BRITISH — GOVERNORS' 
PROVINCES1

—extension of office of M.L.C.s, 
XIII. 88.

—failure of constitutional mach­
inery in certain of, X. 74; 
XIII. 87; XIV. 81, 83.

—Assam,
—Ministry resignation, VIII. 63.
—payment of M.L.A.s, VII. 90.
—removal of disqualification of 

Members on military service, 
X. 75-

—Bengal,
—Assembly Bills, IX. 57.
—Chamber, IX. 58.
—Leader of House, IX. 58.
—Legislative Council Report, IX. 

56.
—Ministerial change, VIII. 67.
—Procedure Conferences, XIV.

82.
—Proclamation under S. 93, XIV.

83.
—rules, IX. 58.
—staff, IX. 58.
—statistics, IX. 58
—suspension of certain provisions 

of the Constitution under 
S. 93, XIV. 83.

—Bihar,
—resignation of Ministry, VII. 

81-82; VIII. 63.
—suspension of meetings of Leg. 

Assem., X. 74.
—Bombay,

—Joint Com. personnel, X. 74.
—Ministry resignation, VIII. 63.
—Minister of Legal Dept, on S.O. 

Sei. Com., X. 74.
—removal of disqualification of 

Members on military service,

—suspension of meetings of Leg. 
Assem., X. 74.

—Central Provinces and Berar,
—suspension of meetings of Leg. 

Assem., X. 74.
—validity of Act, VII. 82-90.
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IRISH FREE STATE,* 
for Index to Constitution (1922) see 

Vol. VIII.
JAMAICA,

—constitutional reforms, X. 81; XI- 
XII. 77; (Art.) XIII. 198; XIV.

JOINT ADDRESS, see "Address.” 
JOINT SITTINGS,

—preamble of Bill, confined to facts 
(Union), I. 29.

—procedure at, (Art.) I. 80.
—Union of South Africa, (Art.) I. 

25-30.
—Bills (Union),

—amdt. in scope of Governor’s mes­
sage (Union), I. 29.

—introduction of alternative, V. 
85.

—motion for leave, amdt. (Union), 
V. 90.

—two on same subject (Union), 
V. 89.

—business, expedition of (Union), 
V. 89.

—Constitution (Union), entrenched 
provisions of, V. 88-89.

—guillotine at (Union), IX. „„
—Houses, adjournment of, during 

(Union), V. 89.
—(India) (1935). IV. 86.
—(I. of M.), VII. 43-44.
—legislative (Union), 

—competency, V. 85. 
—competency of two Houses 

sitting separately, V. 87.
—powers, V. 85-87.

—Member (Union),
—death, announcement, V. 85.
—introduction of new, V. 85.

—petitions at Bar (Union), I. 30;
V. 89.

—Speaker’s deliberative vote at 
(Union), I. 29.

—Speaker’s Rulings at (Union), I. 
29-

—validity of Act passed at (Union),
VI. 216-218.

JOURNALS, standard for, Overseas, 
(Art.) I. 41; (Sind) XIV. 87.

JUDGE,
—Chief Justiceship (King’s Deputy) 

may not be held by acting 
Judge (Union), X. 56.

—evidence by (Union), VIII. 124; 
XIII. 196.

—impugning conduct of, when 
allowed (Union), IV. 58.

—removal of (I.F.S.), V. 161.
—retirement age (Viet.), V. 33. 

KENYA,
—Constitutional, VIII. 96; XIV. 93. 

KING EDWARD VIII, see Index Vol.
X.

KING GEORGE V, see Index Vol. X.
KING GEORGE VI,

—Address, presentation by House of 
Commons to, V. 17-18.

—and Queen, return of, VIII. 6.
—congratulations on accession, V. 5.
—Coronation Oath (Union), V. 34- 

35-
1 See also “ Ireland.”

IRELAND (Eire)—Continued.
—Constitution (1937), 

—amdt. of, V. 127-128. 
—boundaries, V. 126. 
—Council of State, V. 132-134. 
—Dail Eireann, V. 129-131. 
—" Eire,” VII. 71.
—executive Government, V. 127. 
—international agreements, V. 127. 
— justice, administration of,V. 127. 
—languages, official, V. 126.
—legislative powers, V. 129.
—Members, V. 130.

—salaries, VII. 76-79.
—Ministers, see that Heading.
—national emergency, VIII. 53.
—operation, date of, V. 128.
—Parliament, V. 129-135; X. 65. 

—Privileges of, V. 129.
—Questions in, how decided, V. 

129.
—Standing Orders, V. 129.

—plebiscite, V. 125-128.
—powers of Government, V. 126.
—preamble, V. 126.
—President, powers and duties 

of, V. 131-135; X. 65.
—Presidential elections, VII. 68-71.
—Q. in House of Commons, V. 

124-125.
—Referendum, V. 125-128; X. 66.
—Seanad,

—disagreement between Houses, 
V. 164-165.

—elections, VI. 60-62.
—legislative power, V. 163-165. 
—Money Bills, V. 163-164; X. 65. 
—Non-money Bills, V. 164; X.

65.
—Second House Commission 

(1936), Report of, see Index 
Vol. X.

—selection for, V. 162-163; X. 
65-

—Sessions of, V. 129.
—sovereign rights, V. 126.
—stages in passing of, V. 125-126.

—Second Amendment to,
—Bills, reference to Supreme 

Court, X. 66.
—cessation of state of national 

emergency, X. 67.
—Money Bills, X. 65.
—personal rights, X. 68.
—President, X. 65.
—promulgation of laws, X. 66.
■—Referendum, X. 66.
—transitory provisions, X. 69.
—validity of laws referred to 

Courts, X. 67.
—constitutional practice, XI-XII. 60. 
•^-Speaker (Ddil), office of, VI. 62- 

63; X. 67.
—transfer of powers, V. 128; VII.

—Einergency Powers Act, IX. 43, 45;

—Habeas Corpus, IX. 43, 44.
—Offences against the State Act, IX.

„ 44, 45-
—See also “ King Edward VIII,” 

Index, Vol. X.
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X. 158;

V.

" Presiding
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KING GEORGE VI—Continued,
—Oath of Allegiance, V. 14.
—Royal Cypher, V. 62.
—Royal prerogative of mercy, XIII.

12; see also “ King’s Deputy.” 
—Their Majesties in Canadian Par­

liament, VII. in ; VIII. 30* 
KING’S DEPUTY,” 
—aindts. recommended by, when

Bill submitted for R.A., (Art.) 
XIV. 212.

—and warrants (S. Aust.), XI-XII. 
48.

—consent of, (Union) 
(Sind) XIV. 87.

—debate (Union), IX. 132.
—disallowance (Sind), XIV. 87.
—legislative amdts. by (Union). XI- 

XII. 215.
—recommendations of (Union), X. 

„ 54. 55-
—Royal prerogative of mercy 

(Union), XIII. 75 (see also 
" King George VI.”) 

LANGUAGE RIGHTS (other than 
English),

—(Art.) IV. 104.
—Bengal, IV. in; XIV. 75-76.
—Bihar, XIV. 76.
—Bombay, XIV. 75-76.
—Burma, IV. 12.
—Canada, IV. 104-106.
—C.P. & B., XIV. 76.
—Hyderabad, IX. 149.
—India, IV. 91, no-112; XIV. 75.
—Ireland, V. 126.
—Irish Free State, IV. 109-110: 

V. 159-160.
—Jammu and Kashmir, XIII. 79. 
—Madras, IV. in; XIV. 75-76.

Malta, II. 9; IV. 112-1x3; V. 60; 
VIII. 94.

—New Zealand, IV. 106.
—N.W.F.P., XI-XII. 65; XIV. 76-77.
—Orissa, XIV. 76-77.
—Punjab, IV. in; XIV. 76.
—Quebec, VII. 48-49.
—Sind, XIV. 76-77.
—South Africa, IV. 106-108; VI. 

210; XIV. 64.
—South-West Africa, IV. 109; VII. 

64.
.XI-Xn- 74- 

—United Provinces, IV. in; XIV.
76.

LEEWARD ISLANDS, see “ British 
West Indies.”

LIBRARY OF CLERK OF HOUSE, 
see “ Clerk of the House.”

LIBRARY OF PARLIAMENT, 
—administrate- ’ *

166-197; 1 
—Alberta. V. 174. 
—Australia (Con 

„ I74-I75-

VIII (Articles), V.

(Commonwealth), V. 
A/4-175.

—Bengal, VIII. 216; IX. 58; X. 
74-

—Bombay, VIII. 215.
—British Columbia, V. 174.
■—Canada (Dominion), V. 169-172.
—India (Federal), V. 194; VIII. 

213.
—Irish Free State, V. 192-193.

LIBRARY OF PARLIAMENT— Con­
tinued.

—Librarians, IV. 42; (Art.) VII. 
I7O-I75-

—Madras, V. 194-195; VIII. 214.
—Manitoba, V. 173-174-
—New South Wales, V. 76-77.
—New Zealand, V. 182-186.
—nucleus and annual additions 

(Articles), I. 112-122; II. 132;
III. 127; IV. 148; V. 218; VI. 
240; VII. 212; VIII. 223.

—Ontario, V. 172-173.
—Orissa, VIII. 216.
—Quebec, V. 173.
—Queensland, V. 177-178.
—Saskatchewan, V. 174.
—South Australia, V. 178-179.
—Southern Rhodesia, V. 193; VIII. 

213.
—Tasmania, V. 179-180.
—Union of South Africa,

—Central, V. 186-192.
—Provincial Councils, V. 192.

—United Kingdom,
—House of Commons, V. 167- 

169.
—House of Lords, V. 166.

—United Provinces, V. 195.
—Victoria, V. 180-181.
—Western Australia, V. 181-182.

LORDS, HOUSE OF,
—acoustics, VII. 29-30.
—Bishops’ powers, V. 17-
—conduct of a Peer (Strabolgi), X. 

172.
—death of Resident Superintendent 

by enemy action, X. 16.
—Irish Representative Peers, 

16-17.
—Judicial Business, VII. 16-21.
—Life Peers,

—Bill, IV. 10.
—Motion, VI. 7-10.

—Lord Chancellor, see 
Officer.”

—Ministers, see that Heading.
—Office of Clerk of Parliaments, 

I. 15, 16.
—Parliament Act 1911 Amdt. Bill,

IV. 11.
—Peers as M.P.s — motion, IV.

—Press Gallery, see that Heading.
—Private Bills, initiation, VII.

—reform of, I. 9, 10; II. X4‘i7»
V. 14-15; VII. 29; XI-XII. 34.

—Royal Prince taking seat, HI-

—Scottish Representative Peers, 
(Art.) IV. 50-53-

—Secret Sessions, see that Heading.
—Service of Thanksgiving, I945» 

XIV. 5.
—Woolsack, VII. 27-29.

MAIL RATES,
—air, VI. 88.
—ocean, VII. no.

MALTA,
—Constitutional, I. 10-11; II. 9; 

III. 27; IV. 34; V. 56-61; VII. 
103; VIII. 91; XIII. 97-
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of ex

of

to (Ceylon),

37-38; VI. 34-35.

a, (Bengal) X. 188;
[I. 90; (Ind. Central)

—(Australia), IV. 39; VII. 56.
—(Bengal), XIV. 82.
—(C.P. & B.), XIV. 85.
—(Eire), VII. 76-79.
—general, I. 101-106.
—(I.F.S.), V. 160.
—(India), IV. 39; XI-XII. 64.
—(N.S.W.), VII. 57.
—(N.W.F.P.), XI-XII. 67.
—(N.Z.), XIV. 63.
—(Queensland),. VI. 54; XIII. 66.
—(ShSji’xi-XH. 68.
— S. Australia), II. 17; IV. 39; 

XIII. 67.
—(S. Rhod.), IV. 39; VI. 66; IX. 

49; XIV. 70.
—(S.W. Africa), VI. 59; VII. 64;

X. 64.
—(Union), VII. 62-63; VIII. 127; 

IX. 41.
—(U.K.), VI. 24-29; VIII. 28;

XIII. 42; XIV. 46.
II

—(Union), VI. 2II-2I2 
—consideration offered

XI-XII. 74- 
—contracts with Government, 

—(Jamaica) XIII. 203. 
—(Kenya) XIV. 95.
—(Viet.) VIII. 47-
—(W. Aust.) VII. 6x.

—court-martial of (U.K.), X. 32.
—Defence Force, in (S. Rhod.), 

VI. 63-64.
—detention of a (Com.), see “ Ram­

say Case.” 
—detention of

(Sind) XIE 
XIV. 75.

M.P.s—Continued.
—direct pecuniary interest (Union), 

III. 43; V. 84; (Com.), XI-XII. 
151.

—disorderly (Union), V. 84.
—disqualifications,(Viet.) VII. 57-58; 

VIII. 46; (Queensland), VIII. 
49; (U.K.), X. 98;. (Com.), XI- 
XII. 16,18; XIII. 22, 23; (N.Z.), 
XIV. 62; (Com.), XIV. 34.

—electoral, see that Heading.
—free sleeping berths (U.K.), V. 27.
—Govt, employees eligible (Viet.), 

V. 33-
—Govt, service (U.K.), X. 98.
—granting of privileges to 

(Union), XI-XII. 218.
—impugning conduct of, VIII. 123.
—income tax (Com,), XIV. 46.
—(Kenya), XIV. 94-97.
—leave (N.S.VV. L.C.), IX. 28.
—legal appointments (U.K.), X. 29.
—Members’ private secretaries

(U.K.), VII. 39.
—microphones (U.K.), V. 27-28.
—military passes (U.K.), IX. 21.
—military service, (S. Rhod.) VIII. 

54; (U.K.) VIII, 27, 28; X. 98; 
(Union) IX. 36; (N.S.VV.) X. 
48; (Assam), (Orissa), and (Sind) 
X. 75; (Bengal and Bombay) 
X. 74; (Bengal) XIII. 89; 
(S.W.A.) X. 64; (Viet.) X. 48; 
(VV.A.) XI-XII. 50; (N.W.F.P.) 
XI-XII. 65; (Com.) XIII. 41.

—Ministers’ visits to constituencies 
of (U.K.), X. 32.

—newspaper libel (U.K.), V. 198-199. 
—obligations of, to fulfil duties 

(Union), X. 163.
—papers tabled by Minister on be­

half of, XI-XII. 213.
—Parliamentary candidates (Com.), 

XIII. 43-
—Parliamentary Secretaries and 

P.P.S.s, see those Headings.
—payment and free facilities to, 

—(Art.) I. 101.

IND EX TO SUBJECTS DEALT WITH IN EARLIER VOLUMES

MA LTA—Continued.
—religious rights, V. 60.
—validity of Ordinance, VII. 104- 

106.
MAN, ISLE OF,

—constitutional, (Art.) XI-XII. 137.
—Joint Sittings, VII. 43, 44-
—Ministers in both Houses, VII, 43, 

44-
M.P.s,

—absent,
—(Union), VIII. 126.
—(U.K.), VI. 29.
—votes of (U.K.) X. 28.

—active service, presumption 
death (U.K.), X. 30.

—addressing House in uniform, VIII.

—affidavits, description of, on (Com.),

—air travel,
—(U.K.), IV. 37
—(Union), IV. 3I

—allowances,
—days of grace (Union), IV. 22.
—increase of (U. Provincial Coun­

cils), V. 39.
—and public moneys, (Art.) VIII.

170-203.
—apology by,

—(Australia), IV. 18-19.
—(U.K.), V. 26.

—attendance, registration
(Union), XIII. 197.

—barristers’ fees (U.K.), X. 29.
—“ Boothby case,” see “ Conduct of 

a Member.”
—censorship of letters to (Com.), XI-

XII. 31; (Can. Com.), XI-XII.
36; (Com.), XIII. 44; (Aust.),
XIII. 260.

—charge against (Union), V. 84-85;
VI. 211-212.

—charge against in Sei. Cotn.
(Union), XI-> II. 216.

—claiming a division, must vote 
(Aust.), IV. 54.

—conduct of a Member,
—“ Boothby Case ” (Com.), XI- 

XII. 90, 229, 232; (Art.) XI- 
XII. 90.

—Lord Strabolgi, see “ Lords, 
House of.”

—Judicial Commission (Sturrock- 
Reitz) (Union), VI. 211, 212.

—Tribunal (Thomas), (U.K.), V.
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54;

that

ilaries

.., during elections 
,------ ,, XIV. 45.

—payment to, for Sei. Coni., etc. 
(W. Aust.), IV. 61.

—pensions for (U.K.), V. 28

M.P.S—Continued.
—payment to, 

(Com.),
—paymc..'.

MINISTERS— Continued.
—letter tabled by, during debate 

(Union), VII. 176.
—Lords, in, V. 16, 18; VI. 17; VII.

—meetings of (U.K.), VIII. 12.
—Ministerial Under-Secretaries, 

—-(U.K.), IV. 12; V. 19-20. 
—(New Zealand), V. 33-34.

—new (U.K.), XI-XII. 19.
—not M.P. (U.K.), IX. 19; (Can.

Com.) addresses House, XIII. 
51- . .—oath of office in other Dominions, 

VIII. 46.
—of State abroad,

—new offices, X. 12.
—not Deputies to P.M., X. 13.
—Q. to, put to P.M., X. 13.

—of the Crown, (U.K.) VI. 12- 
16; (Union) VII. 62.

—income tax (U.K.). VII. 33-35* 
—offices (Eire), VII. 72-76.

—Offices of Profit, see that Heading.
—Parliamentary Secretaries and 

P.P.S.s, see those Headings.
—personal charge against (Com.), 

XIV. 27.
—powers of (U.K.), I. 12; IV. 

12; VII. 30-31; VIII. 25; 
(Union), XIII. 75; see also

—Press (U.K.),V. 
—Premier, see “ I 
—private

(U.K.), I. 12; 
30-31; VIII.

,, XIII. 75; see
“ Delegated Legislation.”

~ ss (U.K.),V. 18; VI. 18; IX. 20.
—Premier, see “ Prime Minister.” 

~-ivate practice of, as solicitor 
(U.K.), VI. 16-17; VII. 35, 36.

—representation in,
—Lords and Commons (U.K.), V.

16, 18; VI. 17; VII. 31-33*
—Upper House (N.S.W.), IX. 30.

—resignation of India Provincial 
Ministries, VIII. 63.

—rights of, to speak in both Houses, 
(Art.) I. 76-79; (Ireland), V. 
160; (India, 1935). IV. 84; 
(Lords), VII. X2-16; (I. of M.), 
VII. 43-44*

—salaries,
—(Aust.) VII. 56.
—(Queensland), VI. 54; XIV. 60.
—(S.W. Africa), VII. 64.
—(Union Provinces), VII. 63.
—(U.K.), V. 18-19; VI. 12-16; 

XIII. 13.
—(Victoria), V. 33.

—secret sessions, see that Heading.
—shareholdings (U.K.), VIII. 25.
—sleep at offices (U.K.), IX. 13.
—statement by, before Q.s (Com.), 

XI-XII. 28.
—statement by, interrupts C.W.H. 

(Com.), XIV. 34.
—tax on salaries (U.K.), IX. 13.
—transfer of powers (U.K.), XI-XII.

19-
—Under-Secretaries, salaries and 

number of (U.K.), VI. 13-T5.
—without Portfolio (U.K.), IV. 

11-12; XIII. 20; payment to 
(W. Aust.), XIV. 61.

—without seats in Parliament (U.K.)* 
IV. 12.

___________ _______  .. _3; VI.
24-29 (Art.) 139-150; VII. 38;
VIII. X03; (Union) (Art.) VIII. 
128.

—Pensions Fund (Com.), (Art.) XI-
XII. 124; (Art.) XIII. 175; XIV . 
44*

—postal frankage (Com.), XIV. 46.
—Press, fee-paid articles by (Com.),

XIII. 42.
—private members (Can. Com.), 

(Art.) II. 30-34; (U.K.), VII.
38; (Com.), XIII. 37*

—private members’ Bills (Com.), 
XIII. 40.

—private members’ motions (Com.), 
XIII. 40.

—private, selection of motions of 
(Com.), XI-XII. 33.

—“ Ramsay Case,” see “ Privilege.”
—“ Sandys Case,” see “ Privilege.”
—Private Secretaries to (U.K.), VII.

39*
—public moneys and (Art.), VIII. 

170-203.
—seating of, (Art.) III. 78-82; IV.

10, 36-37; (W. Aust.) XIV. 61;
(C.P. & B.) XIV. 86.

—soldiers and (U.K.), IX. 21; X. 30;
XIII. 41; XIV. 35.

—speeches (Com.), VIII. 26.
—speeches and enemy propaganda 

(U.K.), X. 29.
—State employees as (Tas.), XIII.

68.
—status of, in H.M. Forces (Can.), 

X. 36.
—suspension of (Aust.), IV.

(Can. Com.), XIII. 51.
—the Private, in the Canadian 

Commons, II. 30-34.
—(Trinidad), XIV, 100, 102.
—uniform (U.K.), IX. 21.
—visit to Ireland (U.K.), X. 29.
—War legislation (Viet.), IX. 32.
—women as M.L.C.s (N.Z.), X. 52.
—See also “ Debate.”

MINISTERS,
—additional salaried (Viet.), V. 33.
—attendance, (Com.) VII. 33; (Sask.)

X. 36.
—attendance before Sei. Com. (Com.), 

X. 33*
—broadcasts (Com.), XIII. 21.
—Cabinet rank (U.K.), XI-XII.

15*
—delegated legislation, see 

Heading.
—diplomatic representative (N.Z.),

—directorships (U.K.), VI. 16 and n.;
VIII. 23.

—emergency appointments (U.K.),

—increase in number of (Aust.), 
XI-XII. 43*

—Leader of the House, 
—(Bengal), IX. 58.
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—W;

control

MONEY, PUBLIC— Continued.
—“ tacking ” (Viet.), VI. 52.
—taxation, Resolution by both 

Houses (Union), IX. 59.
—Unauthorized Expenditure Bill (S. 

Rhod.), IX. 47.
—War expenditure control, 

—(Aust.), X. 45; XI-XII. 45;
(Art.) XIII. 179.

—(Can.), XI-XII. 39; XIII. 61.
— N.Z.), XI-XII. 53.
—(U.K.) (Articles), IX. 80; X.

112; XI-XII. 117; XIII. 138;

rays and Means Resolution, 
(Can.), V. 76-78; (Union), XI-
XII. 215; XIII 194, 195; XIV. 
159.

MOTIONS,
—amendment (Union), VII. 78; 

(Can.), XIV. 58.
—amendment for special purpose 

(Can. Com.), XIII. 57.
—of law (S. Rhod.), IX. 48.

—anticipatory (Can.), V. 74-75,77-78.
—blocking (Com.), XI-XII. 32.
—blocking, Q. to private Member 

(Union), VII. 177.
—imposing aid or charge (Can. 

Com.), XIII. 60.
—impugning conduct of Judge, when 

allowed (Union), IV. 58.
—legislation, controlling public pro­

fessions (Union), VIII. 124.
—no confidence, precedence of 

(Union), IV. 57.
—no confidence, amdi. of (Com.), 

XI-XII. 30.
—notices of (N.S.W. L.C.), IX. 28.
—precedence of (N.S.W. L.C.), IX. 

28.
—private members’ selection of 

(Com.), XI-XII. 33; (Com.),
XIII. 40.

NEWFOUNDLAND,
—Commission’s Report, V. 61; VII. 

106-107.
—Constitution suspension, II. 8.
—constitutional, XI-XII. 77', (Art.) 

XIII. 208.
—National Convention, XIV. 97.
—representation at Westminster, 

IV. 35.
NEW ZEALAND,

—abdication of King Edward VIII, 
VI. 57-58.

—succession to the Throne, VI. 57- 
58.

—active service vote, IX. 34.
—Constitution, III. 18.
—Parliamentary broadcasting, see

“ Broadcasting.”
—Public Adrnn. and Parity, pro­

cedure, (Art.) X. 123-144.
—women as M.L.C.S, X. 52.

NIGERIA,
—constitutional, XIII. 97.
—Ex. Co., XI-XII. 79-

NOTICES, see “ Amendments,” etc. 
NYASALAND, see “ Rhodesias.” 
OATH OF ALLEGIANCE,

—Senator (Union), sworn before 
Governor-General, VII. 178.

MONEY, PUBLIC,
—alternativescheme (Can.), V. 78-79.
—appropriation (Can.), V. 76-77; 

XIII. 36.
—Bills, (India, 1935) IV. 89; (I.F.S.) 

V. 156; (Tas.), VI. 57; XIII. 69.
—Bills, versional discrepancy in 

(Union), XIV. 64.
—bracketed provision from Sen. 

(Union), XI-XII. 214; (Lords), 
XIII. 89.

—Budget,
—explanatory memo on (Union), 

XI-XII. 216.
—reply (Union), VII. 177.

—charge upon the people (Can.), V. 
78-79; XIII. 60.

—Committee of Supply, incident in 
(U.K.), V. 21-26.

— Com. of Supply, amdts. on going 
into (Com.), V. 21; XIII. 36.

■—Crown’s Recommendation, 
—(Can.), V. 74.
—(S. Rhodesia), V. 49-50.

—customs duties, time from when 
payable (Union), XIII. 197.

—Estimates, Supplementary,
—Arndt. (Union), XI-XII. 2x8; 

form of, XIV. 191.
—presentation of (Union), IX. 135.

—expenditure, control of (Union), 
IV. 60; VI. 210.

—expenditure, national control of 
(Union), see “War Expendi­
ture.”

—Executive Govt, and control of 
expenditure (Union), IX. 34; 
X. 54; XI-XII. 52; XIV. 68.

—Finance Bill, surplus railway 
revenue (Union), XI-XII. 216.

—Finance Bill, rejection of (India), 
VII. 80.

—financial powers of Leg. Co. (Tas.), 
(Art.) XIII. 190.

—financial procedure, (Union) (Art.) 
II. 35; (Union Sen.), (Art.) X. 
145; (Com.) (Art.) XI-XII. 83; 
(S. Aust.) XIII. 184; (Q’ld) 
(Art.) XIV. 186.

—functions of C.W.H. (Union), IX. 
134.

—Lower House control of taxation 
(Union), III. 44; IV. 59.

—Parliamentary accounts, 
of (Union), XIII. 196.

—Parliamentary control of taxation 
(Union), IX. 36.

—Part Appropriation Bill (Union), 
X. 55.

—private instructions and public 
revenue, X. 55.

—Privilege (monetary) (Can.), VIII.
43-

—Resolutions,
—(S. Rhodesia), V. 49-50.
—(U.K.), (Art.) VI. 97-138.

—rightsof private members, VIII. 170.
—special pensions (Union), X. 54.
—special war appropriation (N.Z.), 

X. 53.
—supplementary estimates, presen­

tation of (Union), IX. 135.
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—taking of,
—(Cape), XI-XII. 58.
— Natal), XI-XII. 59.
— O.F.S.), X. 60.
—(Transvaal), XIII. 70.
—(Union), IX. 132; XIII. 76.

OFFICERS OF THE CROWN and 
public appointments, VI. 20-23.

OFFICES AND PLACES OF PROFIT
UNDER THE CROWN, 
—“Arthur Jenkins” (U.K.), XI-

XII. 26; (U.K.), (Art.) X. 98.
—(Burma), 1X. 61.
—(India), IV. 85; XI-XII. 62.
—(Jamaica), XIII. 203.
—Minister as diplomatic representa­

tive not an (N.Z.), X. 53.
—(Sind), XIII. 90.
— S. Rhod.), XI-XII. 61; XIII. 85.
— Tas.), XIII. 68.
—(Union), XI-XII. 54.
—(U.K.), X. 98-111; XI-XII. 16,18, 

19, 26; XIII. 22, 23, 24.
—(Viet.), VIII. 47-

OFFICIAL SECRETS, .
—Acts,

—(U.K.), VII. 122; VIII. 12.
—(Lords), VIII. 18.
—(Can.), VIII. 44.

—Sei. Com,; H.C. Papers (U.K.), 
—No. 146 of 1938, VII. 128.
—No. 173 of 1938, VII. 122, 130, 

132-140.
—No. 101 of X939, VII. 140-149.

OPPOSITION, LEADER OF, 
—(Art.) XIV. 226. 
—salary of,

—(U.K.), VI. 15; IX. 20.
—(N.S.W. L.C.), IX. 27.
—(Viet.), VIII. 48.

—vote of censure upon (U.K.), VI. 
18-20.

. PAIRS, War (N.S.W.), IX. 27.
PAPERS, 

—disposal and custody _  
ments (Com.), XI-XII. 28.

—non-publication of (Com.), VI. 20.
—not “ tabled for statutory period ” 

(Union), III. 47.
—privileges to (S. Rhod.), X. 69.
—procedure (N.S.W. L.C.), IX. 28.
—quotation from, not before the 

House, XIII. 195.
—tabled by Minister for Private 

Member (Union), XI-XII. 213.
—tabled during debate, VII. 176.

PARLIAMENT,
—broadcasting

—(Can.), VI.
—(N.Z.), (Art.) V. 80; (Art.) VIII.
—(U-K°), VI. 30; IX. 23; XI-XII. 

28.
—catering,

—administration,
—(Aust.), XI-XII. 48.
— C.P. & B.), XIV. 85.
—(India), XIV. 79.
—(N.Z.), XIV. 63.
—(S. Aust.), X. 49.
—(S. Rhod.), XI-XII, 61; XIV. 

70.

—(U.K.), I. 11; II. 19; III. 36; 
40; V. 31; VII.

29; (Lords) VIII. 
45; XIV. 53.

—(Art.) III. 91-101.
—liquor licence (U.K.), III. 33» 

(Union), III. 33; (Union and 
Provs.), III. 33; (Union), X. 
58.

—tipping (U.K.), VI. 35-
—ceremonial and regalia, I. 12, 

(Art.) 107; II. 18; IV. 39; V. 
40; (Aust. Fed.), XI-XII. 48; 
(N.W.F.P.), XI-XII. 68.

—Chambers, Legislative, use of, for 
other purposes (Art.), VIII. 
206-212; (Union: O.F.S.), X. 
59; (Union: Natal), IX. 42; 
(N.W.F.P.), XI-XII. 67; (Cape), 
XIII. 79-

—indexing, (Art.) II. 128.
—lighting failure (U.K.), III. 341 

IV. 12.
—microphone (Com.), V. 27.
—noise, reduction of, in buildings, 

II. 19; (Art.) III. 123.
—Opening Ceremony,

—(Ind. Central), VI. 68.
—(Ind. Prov.), VI. 74.
—(Union), by Chief Justice, XI- 

XII. 212, 217
—Opening day, curtailment of pro­

ceedings in H.A., XIII. 193.
—Proc, dissolving H.A. (Union), XI- 

XII. 218.
—Prolongation of,

—(Aust.), (Art.) IX. 129.
—(Brit. Guiana), IX. 62.
—(Burma H. Reps.), X. 76.
—(Ceylon), IX. 62.
—(India), X. 75.
—(N.I.), IX. 25.
—(N.Z.), (Art.) XI-XII. 210.
—(Sask.), XI-XII. 42.
—(S. Rhod.), XI-XII. 60.
—(Union Prov.), IV. 22; XI-XII.
—(u5k.), ix. 13; x. 12; xi-xii. 

14; XIII. 12.
—(W.A.), X. 51; XI-XII. 49.

—prorogation by the King (Can.), 
VII. 115.

—publications and debates, see that 
Heading.

—running costs, (Art.) III. 83; 
(India), IV. 39; (Tas.), X. 51; 
(India Cent.), XI-XII. 65; 
(S. Rhod.), XIV. 70.

—stationery and printing,
—notepaper (Com.), IV. 42; XIII.

—summoning of, in emergency 
(N.S.W.), X. 46.

—ventilation,
—fans (B. Guiana), II. 19.
—(Commons), V. 27; VI. 35: 

VII. 40.
—(Union), IV. 37.

—war safeguards (Union), IX. 34.

PARLIAMENT, 
—Catering (administration)—Cow- 

tinned.
—(Union), X. 58.^

'iv.’> 
VIII. 
XIII.

31; VII. 41;
.30.
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PARLIAMENTARY PRIVATE SEC­
RETARIES (P.P.S.S) (U.K.), X. 
103; XI-XII. 32.

PARLIAMENTARY PROCEDURE, 
—(Aust. Reps.), (Art.) IV. 54. 
—(Bengal) Conferences, XIV. 82. 
—(Burma), II. 43; IV. 103; IX. 

162.
—(C.P. & B.), XIV. 84.
—(Can.), V. 74; XIII. 49; on Com. 

Bin. XIII. 49.
-(Com.j,

—closure, I. 17.
—financial, VI. 97; XI-XII. 83.
—general, III. 30.
—1932 Sei. Com., I. 42.
—1937 Private Bill, V. 20.
—Private Bill, VI. 151; (Art.) 

XIV. nr.
—reform, XIII. 24.
—Speaker FitzRoy, public remarks 

on, III. 30.
—(India), IV. 61, 95.
—(N.S.W.), closure, III. 38.
—(N.S.W. L.C.), IX. 27.
—(N.Z.), X. 123.
—(S. Rhod.), IX. 27, 47.
—(Trinidad), XIV. 102.
—(Union.), II. 35.
—unprovided cases (N.S.W. L.C.),

PARLIAMENTARY SECRETARIES, 
—(Eire), VII. 72; VIII. 53. 
—(N.Z.), V. 33.
—(S. Rhod.), IX. 47.

PETITIONS, PUBLIC,
—automatic reference of, to Sei. Com. 

(Union), VII. 177.
—dealing with Executive matters 

(Union), VI. 213.
—heard at Bar on Bill (1) (Union), 

XI-XII. 218.
—read by Clerk (Union), IX. 136. 
—ref. to Sei. Com. (Com.), XIII. 

35; XIV. 39.
PRAYERS,

—(Madras), VI. 78-80.
—(N.S.W. L.C.), IX. 27.

PRESIDENT, see “ Presiding Officer.” 
PRESIDING OFFICER, 

—Lord Chancellor, 
—new, IX. 14. 
—speakers in absence of, IX.

—President,
—procedure at election of, 

—(Art.), II. 114-124. 
—(Aust.), IV. 35; X. 44; XI- 

—(Viet.)’, III. 10.
—removal of (Burma), IV. 53.

—Speaker,
—attendance of, at Coronation 

(U.K.), VI. 11.
—casting vote (U.K.), (Art.) II. 

68-72; VII. 30; (Aust.), IV. 
56; (Union), X. 159; XIV. 66.

—continuity of (Com.), III. 48; 
IV. 11; VII. 150; (Union), X. 
159; XI-XII. 53.

—debate, authority of, in (Union), 
X. 160.
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PRESIDING OFFICER, 
—Speaker—Continued.

—debate on Motion to leave Chair 
(Union), IV. 57-

—decisions (Can. Com.), (Art.) V. 
74-

—deliberative vote at Joint Sitt­
ings (Union), I. 29.

—deliberative vote in C.W.n 
(Art.) II. 105-108; (N.Z.), 
III. 9; (Viet.), III. 10.

—FitzRoy, Mr. Speaker (Com.), 
(Art.) X. 92.

—office of (Eire), VI. 62; X. 
67; (Union), VII. 61; (U.K.), 
III. 48; IV. 11; (Jamaica), 
XIII. 201.

—procedure at election of, (Art.)
II. 114-124; (Aust.), III. 
31; (N.S.W.), IV. 2i;(Vict.),
III. 10-14; (N.Z. L.C.), XIII. 
71; (N.Z. Reps.), XIII. 72; 
(C.P. & B.), XIV. 85.

—rulings,
—appeal against, (Art.) L 53’ 

58; (India), IV. 39; XI-XI I, 
64; (Union), IX. 133; 
(N.W.F.P.), XI-XII. 65; 
(Can. Com.), XIII. 57; 
(Ind. Central), XIV. 81.

—index to (U.K.), 1.13,47-49; II. 
73; III. 115; IV. 136; V. 
204; VI. 222; VII. 196; XIII. 
226; XIV. 232.

—seat of,
—(U.K.), (Art.) III. 48-53; IV. 

11; (Art.) VII. 150; X. 95; 
(Union), X. 96.

—unavoidable absence of (Union), 
XI-XII. 213.

—unusual proceedings at election 
of (Viet.), III. 13-

PRESS GALLERY (U.K.), (Art.) II. 
62.

PRIME MINISTER,
—attendance of (Com.), VI. 14; XI- 

XII. 15.
—Deputy (Com.), XI-XII. 15. 

PRIVILEGE,
—alleged disclosure by Members of 

proceedings of Secret Session 
(Com.), XI-XII. 237.

—alleged premature disclosure of Sei. 
Com. report (Union), IV. 133- 
134;V. 200.

—applications of, II. 66; III. 106; IV. 
130; V. 198; VI. 219; VII. 180;. 
VIII. 218; IX. 167; X.172; XI- 
XII. 229, 236, 237, 249; XIII. 
236; XIV. 250.

—arrest and detention of Member 
(Bengal), X. 188; (Ind. Central), 
XIV. 75-

—attendance of Senators before 
H.A. Sei. Com. during adjourn­
ment of Senate, XI-XII. 254; 
XIV. 258.

—(Baroda), IX. 60.
—booklet setting out minority 

recommendations of Sei. Com. 
Members (U.K.) (Bill), IV. 
130.
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PRIVILEGE—Continued.
—“ Boothby Case,” sec “ M.P.s.”
—censorship of M.P.s’ mail matter

(Aust. Reps.), XIII. 260.
—censorship of Parliamentary criti­

cism (Com.), XIV. 38.
—Ceylon Ordinance, X. 76-81.
—Chair, reflection upon (Bengal), 

IX. 57-
—conduct of a Member, see “ M.P.s.”
—conduct of a Peer (Strabolgi), see

" Lords, House of.”
—contempt (N.S.W. L.C.), IX.

31; (Ceylon), XI-XII. 261.
—debates, publication of (Viet.), 

VI. 54.
—divulging proceedings of Secret 

Session (Com.), XI-XII. 237, 
239, 249; (S. Rhod.), XIV. 260.

—evidence, nature of (Union), XI- 
XII. 254.

—freedom of speech in Legislature
(Ceylon), XI-XII. 256; (Mad­
ras), XIV. 60.

—House, incorrect report of proceed­
ings (Burma), VIII. 222.

. —imputation against Public Accounts 
Sei. Com. by Member (Com.), 
XI-XII. 249.

—(I.F.S.), V. r6o.
—(India, 1035), IV. 85-86.
—(Jamaica), XIII. 204.
—letter and cheque to Member(s)

(Com.), XI-XII. 251.
—letter to Members (U.K.), IV. 

130-X31; XIII. 256; (Com.), 
XIV. 250.

—letter to Mr. Speaker about a
Member (Aust.), IV. 131.

—McGovern case(Com.), XI-XII. 239.
—Member, detention of (India), IV.

134'i35> “Ramsay Case”
(U.K.), IX. 64-77; (18B), X. 25,

—Member, interference with, by one 
of public (U.K.), IV. 130.

—Member, seat of, challenged (Tas.),
IV. 132.

—Members’ access to House (U.K.), 
VI. 219-220.

—(Mysore), XIII. 92.
—newspaper,

—allegations of bribery against
M.P. (Viet.), VIII. 218.

—Art. on Secret Session (U.K.),
X. 176.

—disclosure, Sei. Com. (Union),
V. 200.

—libel on House (S. Aust.), VII.
188-189; (Ceylon), XIV. 261.

—libel on Members (U.K.), V.
198-199; X. 181; (N.Z.), VII.
182-183.

—libel on Mr. Speaker (U.K.), 
VII. 180, 181.

—reflection on Members (Lords),
VI. 10.

—reflection on President (Tas.), 
XIII. 259.

—reflection on Senate (Aust. Sen.)
X. 186; (Aust. Reps.), X 
187.

—republication of speech (India), 
V. 200-203.

PRIVILEGE—Continued.
—Notice Paper, omission

(Tas.), IV. 131.
—obstruction in streets during 

Session (Union), XIV. 258.
—Official Secrets, see that Heading.
—Parliamentary employees (Can.),

V. 199-200.
—payment of expenses of Joint 

Com. members (Tas.), IV. 
132-133-

—powers,
—(Eire), V. 129.
—(India), IV. 85.
—(Mysore), XI-XII. 69.

—precincts of Parliament, (Q’ld) 
VII. 189; (Union) X. 188.

—Private Member’s Motion (Com.), 
XIV. 257.

—publication of Privileges Paper 
(Burma), VIII. 221.

—“ Ramsay Case ” (U.K.), (Art.) 
IX. 64; XIII. 44; XIV. 32; see 
also “ Delegated Legislation— 
— 18B.”

—reflection on Members (U.K.), 
(Art.) II. 66-67.

—reflection on a Member by Chair­
man (Aust.), IV. 131.

—reflections upon Parliament (S. 
Aust.), VI. 220-221.

—“ Sandys Case ” (U.K.), (Art.) 
VII. 122-149.

—Sei. Com. proceedings, publicity 
of (Union), XI-XII. 255.

—speech, freedom of (Ceylon), X. 77- 
—statement by judge in non­

judicial capacity (Aust.), XI- 
XII. 253.

—witnesses,
—alleged tamp<

(Art.) III. , .
114-125; V. 26.

—attendance of (Ceylon), X. 77-
—protection of (Union), X. 188.
—refusal to answer Q.s (Union), 

X. 187; XI-XII. 255.
PROCEDURE, see “ Parliamentary 

Procedure.”
“ PROCESS OF SUGGESTION,” 

operation of, (Art.) I. 31-36; (Art). 
I. 81-90; II. 18; (N.Z.), I. 89.

PUBLICATION AND DEBATES— 
“ Hansard," see that Heading.

—(Com. Sei. Coin.), 1938, (Art.) I. 
45J 1933. II- 18; 1937, (Art.).
VI. 157; 1937-38, VII. 36; 1939- 
40, (Art.) IX. 89; X. 23; 1940, 
(Art.) X. 23, 24; 1941-42, XI-
XII. 30, 33; 1943-44, (Art.)
XIII. 153; 1944-45, XIV. 48.

—stationery (Com.), IV. 42; XIII. 
154; XIV. 57.

QUEEN MARY, see Index Vol. X. 
QUESTION, PREVIOUS, 

—(N.S.W. L.C.), IX. 29.
QUESTIONS PUT,

—division of complicated (Union), 
V. 84.

—error in putting (Union), IX. 133. 
—finally after amdt. (Union), III. 43- 

. —same offered (Union), IX. 135;
X. 158.
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QUESTIONS TO MINISTERS, 
—(Bengal) t IX. 57.—censorship of (Lords), X. 16.—censorship of (Com.), IX. 23.—(C.P. & B), XIV. 86.
—irregular, XIII. 195.
—(N.S.W.), IX. 28.
—Notices, reading aloud (Cape), XI- 

XII. 58.
—(Sind), XI-XII. 68; XIV. 86.
—supplementary, (Art.) II. 125-127; 

(Can.),VIII. 161; (Com.), 1.49; 
II. 79; HI. 14, 122; IV. 145; 
V. 215; VI. 236; VII. 208; 
(Art.) VIII. 160; (India), IV. 
39; (Lords), IX. 15; X. 16; 
(Viet.), III. 14.

—time, extension of (Com.), IX. 23. 
—time of handing in (W. Aust.) 

—urgent, answered orally (Can. 
Com.), XIII. 59.

—war information in (Com.), IX. 22 
REFERENDUMS,

—aviation (Aust. Com., 1936), V. 117.
—Commonwealth powers (Aust., 

1944), XI-XII. 186; XIII. 64.
—(Eire), V. 125; X. 66.
—(I.F.S.), V. 158.
—marketing (Aust. Com., 1936)^.117.
—secession (W. Aust.), III. 15; IV. 20. 

REGALIA, see “ Parliament.” 
REGENCY ACT, (Art.) VI. 89-96;

IX. 12; (Art.) XI-XII. 80. 
RELIGIOUS RIGHTS,

—(Hyderabad), IX. 150.
—(Jammu and Kashmir), VIII. 79. 
—(Malta), V. 60; VIII. 93.

“ REQUEST ” OR " SUGGESTION,” 
see “Process of Suggestion.” 

RESCISSION,
—of Resolution on Vote (N.S.W. 

L.C.), IX. 29.
RETURNS, see “ Papers.”
REVIEWS, III. 35-36; VII. 109, 191, 

I93» 195; IX. 167; X. 191-195; XI- 
XII. 263; XIII. 264, 265, 266, 268; 
XIV. 268, 271.

RHODESIA, NORTHERN,
—amalgamation of, with Southern, 

IV. 30-32; V. 50-51; VI. 66-67; 
IX. 49; XI-XII. 61; XIII. 85; 
XIV. 191.

—amalgamation with Nyasaland, 
XI-XII. 61; XIII. 85; XIV. 191.

—Central African Council, (Art.) 
XIV. 191.

—Central Africa Federation, V. 51.
—Financial Commission, VII. 109- 

110.
—unofficial Members, VI. 80. 

RHODESIA, SOUTHERN,
—amalgamation of, with Northern, 

IV. 30-32; V. 50-51; VI. 66-67; 
(“ Bledisloe ” Commission Re­
port), VIII. 54-60; IX. 49; XI- 
XII. 61; XIII. 85; XIV. 91.

—amalgamation with Nyasaland, 
XI-XII. 61; XIII. 85

—Central African Council, (Art.) 
XIV. 191.

—constitutional amdt., 
—divorce Bills, V. 49.

RHODESIA, SOUTHERN, 
Constitutional amdt.—Continued. 

—differential duties, V.49. 
—electoral, VII. 79-80.
—Governor’s recommendation

(money), V. 49-50.
—Money Resolutions, V. 49*50.
—“ Native," V. 50.
—M.P.s in Defence Force,VI. 63-64.
—M.P.s, payment to, VI. 66.
—Native Lands, V. 49.
—reservations removal, IV. 32-33;

V. 48-50.
—reserved Bills, V. 49.
—Standing Orders, V. 49.
—transfer of High Commissioner’s 

powers, V. 49 and »., 50.
—voting disqualification, XI-XII. 

61.
ST. HELENA,

—announcement of Dependencies, 
VII. 107-108.

SARAWAK,
—constitutional, (Art.) X. 164-171.

SEALS ACTS,
—Canada, VIII. 40.
—Union, III. 21.

SECOND CHAMBERS,
—allocation of business

Houses (Can.), X. 34.
—bracketed monetary provisions 

(Union), XI-XII. 214; (Lords), 
XIII. 89.

—Bengal, IX. 56.
—Canada, X. 34.
—conferences, intercameral, (Art.) 

III. 54; (Viet.) VI. 53; (N.S.W. 
L.C.) IX. 29.

—financial powers of (Union Sen.), 
X. 145-156.

—India, IV. 82-83; IV. 86-88; 94-95.
—intercameral difficulties,

—general, (Art.) II. 80-95. .
—(Ireland), X. 65.
—(N.Z.), III. 8.
—(Tas.), VI. 57-
—(Viet.), VI. 51-54.

—Ireland, V. 139-165; VII. 67.
—Irish Free State, III. 22; IV. 29- 

30; (Art.) V. 139-144; Commis­
sion, 1936, see Index Vol. X.

—legislative function of (Can.), X.
34-

—Lords, House of, see that Heading.
—message to, during adjournment 

(Union), XI-XII. 218.
—New South Wales, I. 9; II. xi-

—procedure on Commons Bills (Can.
Sen.), XIII. 49-

—Sei. Com. conferring between 
Houses (N.S.W. L.C.), IX. 29; 
(Union), III. 42; IV. 60.

—Union of South Africa, V. 37-39-
—(U.S.A.), Uni- v. Bi-camerahsm, 

(Art.) III. 125; (Penn.), (Art.) 
IV. 126-129.

See also “ Process of Suggestion.” 
SECRET SESSION,

—(Can. Com.), XI-XII. 38; XIII. 51.
—(Can. Sen.), XI-XII. 39; XIII. 50.
—(Commons), VIII. 19; (Art.)’

VIII. 98; IX. 16; X. 22; XI- 
XII. 21; XIII. 21-22.
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—discharge of part of Order as to 
(Com.), XIV. 252.

—disclosure (Com.), XIII. 22. 
—divisions (Com.), X. 20. 
—divulging proceedings 

Rhod.), XIV. 260.
—(India), X. 72.
—lifting the ban (Com.), (Art.) XIV.

—(Lords), VIII. 13; IX. 15; X. 15; 
XI-XII. 20; XIII. 13.

—(N.Z.), IX. 33: XI-XII. 50; XIII. 
69.

—Press report of (U.K.), X. 20.
—(S. Rhod.), IX. 46.
—Speaker’s report of (Com.), X. 20. 
—how arranged (U.K.), IX. 17.
—Ministerial notes (U.K.), IX. 18.
—Ministers to address Commons 

(Com.), X. 22.
—names of speakers not given 

(U.K.), IX. 19.
—presence of Ministers (U.K.), IX.

—Privilege, see that Heading. 
—Q.s (Com.), XI-XII. 24.
—reporting (Com.), XI-XII. 22.
—secret joint meeting of Members 

of both Houses (Aust.), XI-XII. 
43-

—sense of House taken (U.K.), IX.
17.

SECRET SOCIETIES (I.F.S.), V. 161. 
SESSION MONTHS OF EMPIRE 

PARLIAMENTS,
See back of title-page.

SIERRA LEONE,
—Ex. Co., XI-XII. 79.

SOCIETY,
—badge of, I. 8.
—birth of, I. 5-7.
—congratulations on appointment 

as Governor of Sind, IV. 10.
—members of, I. 128-131, etc.
—members’ Honours list, records of 

service, retirement or obituary 
notices, marked (H), (s), (7) and 
(0) respectively:—

Advani, S. T., (s), VII. 224. 
Afzal, K. Ali, (s), VIII. 234. 
Alexander, W. R., ($), HI. 139; (H), 

IL (r), VI. 48; VII. no.
AUy, F. N. G., (s), IX. 176.
Ba Dun, U, ($), III. 139; ($), IX. 176. 
Beaucbesne, Dr. A., (s) VI. 251; (H),

Bense, H. H. W., (s), I. 132; VII. 
224; (r), XI-XII. 11.

Bhatnagar, Rai Sabib, K.C., (s), VIII.

Bidlake, G., (j), II. 144; (0), IV. 8. 
Blank, A. L., (s), IV. 160.
Blohm, E. G. H. H., ($), III. 139. 
Blount, A. E., (s), VI. 252; (r), VII, 
Boos, W. J., ($), XIV. 280. 
Bothamley, G. F., (s), III. 140. 
Broinowski, R. A., (7), X. 7. 
Campbell, R. P. W., (o), II. 7. 
Cbainani, H. K., (s), IV. 160. 
Chepmell, C. H. D., ($) I. 132. 
Clark, C. I., (s), I. 132.
Collier, C. W. H., (s), II. 144.

index To subjects dealt with in earlier volumes

SOCIETY— Continued. 
de Cesare, P. P., (s), XIV. 14. 
Dhal, G., (s), XI-XII. 274. 
Dalziel, W. W., (s), VIII. 235; X. 202.
Dhurandhar, J. R., (s), III. 140; (#), 

V. 13.
Dickson, T., (s), II. 144-
Dollimore, H. N., (s), VII. 224. 
du Toit, C. T., (s), XIV. 280. 
du Toit, S. F., (s), IX. 176. (r), XIV. 

15; (s), XIV. 281.
Edwards, J. E., (s), VII. 224.
Ferris, C. C. D., (s), I. 132; VI. 252: 

(H), XIII. 10
Franks, J. R., (s), X. 202.
Freeston, W. C., ($), I. 133- 
Garu, sec Varma.
Graham, Sir L., (H), II. 6; IV. 10.
Grant, A. R., (s), II. 144; (H), IL 6; 

(r), V. 11; (o), XIII. 11.
Green, Capt. M. J. (s), I- 1331 (r)» 

X. 9.
Guuawardana, D. C R., (s),IX. i77- 
Gupta, Dr. S. K. D., (s), XIII. 276. 
Hall, T. D. H., (s), I. 133; (H), VII. 

11; (7), XIV. 18.
Hamid, Sheik A., (s), V. 229.
Hannan, G.H.C. (s),I.i33J (r), VIII. 

8-10.
Hemeon, C. R., (s), VI. 253.
Hugo, J. M., (s), IX. 177; («). MV. 

281.
Hydrie, G. S. K., (s), III. 140* 
Islip, F. E., (s), II. 145-
Jamieson, H. B., (s),HI. 140; VI. 253. 
Jearey, J. G., (s), I. 134; (w)»IV- 37; 

(7), V. 12.
Kane, E. W., (o), III. 7-
Kannangara, E. W., (s), II. 145 5 

(7), IX. 8; (H), IX. 12.
Khan, Hidayatullah Khan, (s), VI. 

253-
Kilpin, R., (s), I. 134; IX. 177. 
Knoll, J. R., (s), III. 140; IX. 178; 

XIV. 281.
Krishna, Dewan Bahadur R. V., (s) 

V. 229; VI. 253; (H), X. n; (r) 
X. 10.

Lal, Honble. Mr. S. A., (s), VII. 225; 
(H),IX. 12.

Langley, Major W. H., (s), II. 145; 
(H), X. 11; (r), XI-XII. 11.

Langley, F. B., (s), III. 141. 
Loney, F. C., (o), I. 13.
Loof, R. H. C., (s), XI-XII. 274. 
Louw, J. W., (s), VIII. 235. 
Lowe, A. F., (0), 1.13.
Maclure, K„ (o), V.6.
McCourt, W. R., (s), I. 134; («), V.

McKay, J.W., (s), II. 1451 (o). VI.6. 
McLachlan, H. K., (s), VI. 253.
Majumdar, K. N., (7), VIII. 10; (H), 

IX.12.
Mantle, G. A., (0), XI-XII. 8.
Monahan, G. H., (s), I. 134; (*j,VII. 

9; (0), XI-XII. 9.
Morice, J. P., (s), I. 135.
Moyer, L. C., (s), VII. 225.
Nair, Dewan Bahadur C. G., ($) VI. 

254; (H), VII. 11; (7), IX. 9.
O’Sullivan, D. J., (7), V. 10.
Parker, Capt. F. L., (s), I. 1351 VI. 

254.
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iy not be filled 
X. 56.
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SOCIETY—Continued.
Parker, J. M., ($), VIII. 235.
Parkes, E. W., (s),1.135; (H),IV.37;

(r), V. 10; (o), XI-XII. 10.
Peck, C. A. B., (s), II. 145; (r), XI-

XII. 13.
Petrocochino, E. L., (s), I. 135; (W),

IX. 12.
Phalen, R. F., (o), XIV. 14.
Pickering, A., ($), VI. 255.
Pook, P. T., (s), III. 141; VI. 255.
Poonegar, K. P., (s), XIV. 281.
Rafi, Mian Muhammad, (s). III. . .
Rajadhyaksha, G. S., (s), II. 146.
Ramakrishnaiya, B. K., ($), X. 203.
Rao, M. S., (s), XIV. 281.
Robbins, H., ($), III. 141.
Robertson, J. A., (s), X. 203.
Rodrigues, J. J., ($), VII. 225.
Sarah, R. S., (s), VI. 255.
Sardesai, V. N., (s), VII. 226.
Schreve, K. W., (s), I. 135; VI. 255.
Shah, A. N., (s), VII. 225.
Shujaa, KhanBahadur H. A., (s), VII.

226.
Singh, Sardar Bahadur Sardar A., ($) 

VII. 226.
Smit, L. G. T.» (s), XI-XII. 274;

XIV. 282.
Smuts, M., ($), IX. 178; 1 (o), XIII.

Spence, Honble. Mr. J. H., (s), II. 146.
(H), II. 6.

Steere, F. G., (s), I. 135.
Stork, H. C., (H), XIII. 10.
Tatem, G. S. C., (s), VII. 226.
Torien, J. P., ($), X. 203.
Valladares, E., (s), VI. 255.
Varma, D. K. V., ($), VI. 252; XIV.

282.
Vella, V. G., (s), XIV. 282; (H),

XIV. 13.
Visser, D. H., ($), I. X36; (r), IX. 10;

(0), XI-XII. 10.
Wanke, F. E., ($), VI. 255; VII. 226.
Wells, G. E., (s), IV. 160.
Wickenden, T. D„ (s), XI-XII. 274.
Wickham, D. L. B., ($), IV. 160.
Wilkinson, N. C., (s), I. 136.
Williams, Honble. Air. A. de C., ($),

IV. 161; V. 220.
Wood, W. T., (s), XIV. 282.
Wyndham, C., (s), I. 136-
Yates, R. S. S., (s), XIII. 276.
Yusoof, S. A., (s), II. 146; VI. 256;

VIII. 236; X. 203.
Zafarali, A., (s), XI-XII. 274.
—Rules of, I. 127-128. (Now sup­

plied to members direct.)
—Statement of Accounts, I. 14;

II. 21, 147, 148 et seq. (Now
supplied to members with Annual 
lieport.)

SOUTH AFRICA, UNION OF,1
—Interpretation Act Arndt., XIII.

75-
—Bills, translation of, VI.
—Chiei Justiceship ma;

by acting Judge,'
—Constitution,

—amdts., III. 18-21.
—crisis.' 1939), VIII. 125.
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SOUTH AFRICA, UNION OF—Con- 

stitution—Continued.
—entrenched provisions. III. 44; 

XIV. X91.
—Coronation Oath, V. 34-35*
—delegation of inquiry to non- 

Parliamentary body, VI. 210, 
18-20.

—dissolution date of H. of Assembly, 
XI-XII; 218.

—distribution of the legislative 
power, IX. 34.

—electoral, see that Heading.
—executive Government and control 

of finance, see " Money, Public.”
—executive matters, XIII. 193.
—financial relations of Union with 

Provinces, XIV. 66.
—franchise, V. 35-39-
—M.P.s’ pensions, VIII. 128.
—Ministers and Petitions, see those 

Headings.
—natives, representation of, XI- 

XII. 56.
—Parliamentary safeguards, IX. 34.
—precedents and unusual points of 

procedure (Articles), III. 42; 
IV. 57; V. 82; VI. 209; VII. 
176; VIII. 122; IX. 132; X. 157; 
XI-XII. 212; XIII. X93; XIV. 
189.

—Question to private Member on 
blocking Motion, VII. 177.

—Royal Assent to Bills, VI. 58-59 
and n.

—Speakership, VII. 61-62.
—time of Opening Ceremony, VII.

X77-
—ventilation, IV. 37.
—Westminster, Statute of, see that 

Heading.
SOUTH AFRICAN UNION PRO­

VINCES,
—Administrator’s powers, V. 39-40.
—(Cape), new Provincial Building,

XIII. 78.
—extended Provincial powers, XIII.

77-
—financial relations with Union,

XIV. 66.
—increase of M.P.S* allowances, V. 39.
—liquor licence (Legislature), III. 33 
—Mace (Natal), V. 40-41.
—Non-M.P.C.s on Ex. Co., IX. 41;

X. 58; XI-XII. 59-. „
—Oath of allegiance m Prov. Co. 

(O.F.S.), X. 60.
—Provincial Councils,

—abolition, boundaries and powers 
of, III. 19.

—prolongation of, IV. 22.
SOUTH-WEST AFRICA, Constitu­

tional movements, IV. 22-28; V. 
42-48; yi. 59.

—Commission (1935).
—individual Commissioners’ sug­

gestions, V. 42-45-
—government by Commission, 

V. 44-
—electoral, see that Heading.
—incorporation in Union, XI-XII.

59.

1 For Provinces of, see Table facing Contents, p. ii.
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—language rights, VII. 64.
—Mandate citizenship, VII. 64.
—Non-M.L.A.s on Ex. Co., IX.
—Walfish Bay, XIII. 85.

SPEAKER, see “ Presiding Officer.” 
SPEECHES, see " Debate.” 
STANDING ORDERS, suspension of 

(Aust.), IV. 55; (Union), VI. 214; 
Private (U.K.), VII. 38-39; atndt. 
(Aust. Sen.), IX. 26; XI-XII. 28; 
(N.S.W. L.C.) Private, IX. 31; 
(N.S.W.), X. 47; (Viet.), Private, 
IX. 33; (Ceylon) emergency, XI-XII. 
76; sittings of House (Com.), XIII. 
40; revision of (Can. Com.), XIII. 
54; (C.P. & B.), XIV. 86; atndts. 
(Tas.), XIII. 69; (W. Aust. L.A.), 
XIV. 61.

“STRANGERS,” (Art.) III. 70-77.
—(Union), VI. 215.
—(Com.), XIII 21.
—(India, Brit.), IV. 39; IX. 56; 

XIV. 79; (N.S.W. L.C.), IX. 
28; (N.S.W. L.C.), IX. 28, 31.

“ SUGGESTION,” see “ Process of”. 
TANGANYIKA,

—Constitutional, VIII. 97.
TRINIDAD AND TOBAGO, 

“ British West Indies.”

INDEX TO SUBJECTS DEALT WITH IN EARLIER VOLUMES

UNI- v. BI-CAMERALISM, see 
“Second Chambers.”

VENTILATION, see “ Parliament.” 
VICTORIA, see “Australian States.” 
VOTING, see “ Divisions ” and “ Elec­

toral.”
WESTMINSTER, PALACE OF, 

—Lord Great Chamberlainship, III. 
35’36.

—rebuilding, see Commons.
—repairs to, II. 18; V. 29-30; VII.

—rights of guides, V. 31-32; VII.

—school privilege, V. 30-31.
WESTMINSTER, STATUTE

—(Aust.)* V. 103, 106-109; (Art.) 
VI. 201-208; (Art.) XI-XII. 
201.

—(Can.), VIII. 34-39; IX. 105.
—(S. Aust.), XI-XII. 209.
—(Union), III. 19-21.

WINDWARD ISLANDS,
See11 British West Indies.”
WITNESSES, see “ Privilege ” and 

“ Committees, Select.”
ZANZIBAR PROTECTORATE, 

—Legislative Council, XIII.
XIV. X07.
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